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FOREWORD 


The Federal Power Act was originally enacted as the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063, 16 U.S.C. 
791-823). The Federal Power Commission was reorganized January 
1, 1931, as an independent Commission under the act approved June 
23, 1930 (46 Stat. 797). By title II of the Public Utility Act of 1935, 
approved August 26, 1935 (49 Stat. 838), the original Federal Water 
Power Act was made part I of the “Federal Power Act’ and parts 
Il and III were added. Section 24 of the Federal Power Act was 
amended May 28, 1948 (62 Stat. 275). Section 202 (f) was added to 
the Federal Power Act on August 7, 1953 (67 Stat. 461). The Com- 
mission also administers the Natural Gas Act, approved June 21, 
1938 (52 Stat. 821, 15 U.S.C. 717-717w), as amended February 7, 
1942 (56 Stat. 83, 15 U.S.C. 717f), July 25, 1947 (61 Stat. 459, 15 
U.S.C. 717f), and March 27, 1954 (68 Stat. 36, 15 U.S.C. 717 (c)), 
and has certain duties under the Tennessee Valley Authority Act, 
approved May 18, 1933 (48 Stat. 1075), and amendments thereto; 
the Bonneville Act, approved August 20, 1937 (50 Stat. 731); the 
Fort Peck Act, approved May 18, 1938 (52 Stat. 403); and under 
various Flood Control and River and Harbor Acts (notably the Flood 
Control Act of 1944, approved December 22, 1944 (58 Stat. 887)), and 
other statutes, as well as Executive Orders. 

This volume, the twentieth of a series, contains all the formal 
opinions and accompanying orders of the Federal Power Commission 
rendered July 1, 1958, to December 31, 1958, inclusive. In addition 
to the formal opinions, there have been included intermediate decisions 
which have become final and selected orders of the Commission issued 
during such period. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


UNITED STATES DEPARTMENT OF THE INTERIOR, SOUTHEASTERN 
POWER ADMINISTRATION, JOHN H. KERR PROJECT, DOCKET E-6586 


ORDER CONFIRMING AND APPROVING RATES AND CHARGES 
(Issued July 1, 1958) 


Pursuant to the Flood Control Act of 1944, (58 Stat. 887), the Secretary 
of the Interior on behalf of the Southeastern Power Administration (SEPA), on 
June 18, 1958 submitted a request for further extension of approval of the modifi- 
cation of the rates and charges for the sale of dump energy produced at the 
John H. Kerr Project, and contained in the supplemental agreements between 
SEPA and Virginia Electric and Power Company and Carolina Power and Light 
Company dated June 6, 1957 and August 22, 1957 respectively. Approval is 
requested for the period beginning July 1, 1958 and ending July 5, 1960. 

By orders issued July 5, 1955 and August 17, 1956 respectively, the Commission 
approved until July 5, 1960, the rates and charges for the sale of power and 
energy produced at the John H. Kerr Project to Virginia Electric and Power 
Company and Carolina Power and Light Company. _The approved rates con- 
tained a charge of three mills per kilowatt hour (kwh) for the sale of dump 
energy which would be available solely at the discretion of SEPA. On September 
11 and November 4, 1957, the Commission issued orders approving until June 30, 
1958, rates and charges for the sale of dump energy contained in amended agree- 
ments between SEPA and Virginia Electric and Power Company and Carolina 
Power and Light Company respectively. Such amendments dated June 6, 1957 
and August 22, 1957 respectively, were identical and provided further that the 
sale of dump energy at 3 mills per kwh shall be subject to the following modifi- 
cations: 

Dump energy may be offered to the Company and the Company may accept 
such dump energy at a rate to be agreed upon which shall be not more than 
3 mills nor less than 2 mills per kwh when such dump energy (1) can be gen- 
erated only during off-peak hours or (2) can be generated during on-peak hours 
and is in excess of total energy (exclusive of storage energy) accepted by the 
Company on any weekday (except holidays) equivalent in amount to 14.5 hours 
times the available capacity or on Saturdays (unless a holiday) equivalent in 
amount to 7.5 hours times the available capacity, such numbers of hours to be 
reduced pro rata on the basis of the remaining peak hours in any day if such 
dump energy becomes available during the course of any day. 

In support of its request for an extension of approval of the above modification 
of the rates for dump energy, the Secretary of the Interior advises that a review 
of dump energy sales subsequent to the effective dates of such modification 
indicates that sales under these rates has substantially reduced the waste of 
water and has produced more revenue than could be assured under a flat 3-mill 
per kwh dump rate. 

T'he Commission finds: 

The extension of approval of the rates and charges for the sale of dump energy 
from the John H. Kerr Project by SEPA as set out in supplemental agreements 
with Virginia Electric and Power Company and Carolina Power and Light Com- 
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pany dated June 6, 1957 and August 22, 1957 respectively for a period beginning 
July 1, 1958 and expiring July 5, 1960, will not be inconsistent with the provisions 
of the Flood Control Act of 1944. 

The Commission orders: 

The rates and charges contained in the supplemental agreements by the SEPA 
and Virginia Electric and Power Company and Carolina Power and Light Com- 
pany for the sale of dump energy and referred to above hereby are confirmed and 
approved for a period beginning July 1, 1958 and terminating July 5, 1960. 


Before Commissioners: Jerome Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


CHUGACH ELECTRIC ASSOCIATION, INC., PROJECT NO. 2170 
ORDER AMENDING LICENSE (MAJOR) 
(Issued July 3, 1958) 


Application was filed March 7, 1958, by Chugach Electric Association, Inc., 
licensee for major Project No. 2170, to be located on Cooper Lake, Cooper Creek 
and Kenai Lake, Alaska, for amendment of its license for the proposed project 
so as to fix therein the minimum flows to be released from Stetson Creek for 
Cooper Creek for the protection of fish life, pursuant to the provisions of Article 
27 of the license. 

Article 27 of the license was included therein upon the recommendation of 
the Secretary of the Interior and the article provides, among other things, that 
the Stetson Creek diversion shall not be constructed prior to the fixing by the 
Commission of minimum flows which will be required to adequately preserve 
the existing fisheries of Cooper Creek. 

By letter dated March 26, 1958, the Secretary of the Interior was requested 
to furnish the Commission a statement of minimum flows for Cooper Creek, 
and in response thereto the Secretary recommended certain provisional mini- 
mum flows as hereinafter provided. By telegram received July 2, 1958, the 
licensee agreed to the provisional flows recommended by the Secretary of the 
Interior. 

By letter received in the Commission on May 9, 1958, the licensee advised 
that a loan had been requested from the Rural Electrification Administration, 
but that REA would not release the funds until the minimum flows for Cooper 
Creek had been established, since the Stetson Creek diversion is to be included 
in the initial construction. 


The Commission finds: 


The license, amended as hereinafter provided, will not interfere or be incon- 
sistent with the purposes of any reservation of public lands and will not alter 
any of the basic facts upon which the license was issued. 


The Commission orders: 


(A) The license for proposed Project No. 2170 is amended as follows: 
PARAGRAPH I. Article 27 of the license is amended to read as follows: 
Article 27. The Licensee shall comply with such reasonable modifications of 
the project structures and operation in the interest of fish and wildlife resources 
as hereafter may be prescribed by the Commission upon the recommendation 
of the Secretary of the Interior, after notice and opportunity for hearing. 
PARAGRAPH II. The following new articles fixing the minimum flows for 
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Cooper Creek and providing for submission of a plan for channel improvement 
for Cooper Creek, respectively, are included as part of the license: 

Article 30. The Licensee may divert water from Stetson Creek. to Cooper 
Lake, at such times as the flow of Cooper Creek, as measured at a point 0.7 
miles above its mouth, is equal to the flows set forth in the following table for 
the periods shown; Provided, That no water may be diverted for the period 
from December 1 through April 30 of any twelve-month period; and, Provided 
further, That the Commission reserves the right to adjust said flows, if the 
Commission shall find, after notice and opportunity for hearing, that the flows 
are more than necessary : 
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Article 31. The Licensee in cooperation with the Fish and Wildlife Service, 
Department of the Interior, and the Alaska Department of Fisheries shall sub- 
mit on or before September 1, 1958, for Commission approval a plan for channel 
improvement of the lowest 3% mile of Cooper Creek in the interest of the fishery 
resources. 

PARAGRAPH III. This amendment in the manner set out above shall not op- 
erate to alter or amend the license in any other respect, and shall not in any 
way constitute a waiver of any other part, provision or condition of the license. 

(B) This order shall become final 30 days from -the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Federal Power Act and failure to file such an application shall constitute 
acceptance of this amendment of license. In acknowledgment of the acceptance 
of this amendment of license, it shall be signed for the Licensee and returned 
to the Commission within 60 days from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


TEXAS EASTERN TRANSMISSION CORPORATION AND TEXAS GAS 
TRANSMISSION CORPORATION, DOCKET NOS. G-1316 AND G-13268 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 7, 1958) 


Texas Eastern Transmission Corporation (Texas Eastern) and Texas Gas 
Transmission Corporation (Texas Gas), hereinafter referred to as Applicants, 
filed a joint application, together with a supplement thereto on September 16 
and November 26, 1957, respectively, for a certificate of public convenience and 
necessity, pursuant to Section 7 of the Natural Gas Act, authorizing the exchange 
of natural gas through their existing interconnecting facilities at various points 
and the installation of a new interconnecting point between Texas Eastern’s 
30-inch line and Texas Gas’ 26-inch line west of the Opelousas Compressor Sta- 
tion of Texas Eastern in Evangeline Parish, Louisiana, as hereinafter described 
and as more fully described in the said application and supplement. 

The following interconnections are as follows: 

(1) At a point near Seymour in Jackson County, Indiana, where facilities of 
the Indiana Gas and Water Company System connect with Texas Eastern’s 
24-inch line, and at a point near Mitchell, Orange County, Indiana, where 
Texas Gas and Texas Eastern’s main lines connect. 
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(2) At a point near Lebanon in Warren County, Ohio, where Texas Eastern’s 
24-inch and 26-inch lines connect with facilities of Texas Gas. 

(3) At a point near Lisbon in Bienville Parish, Louisiana, where Texas 
Eastern’s 20-inch line connects with Texas Gas’ 26-inch line. 

(4) At the tailgate of Champlin Oil and Refining Company’s gasoline plant 
in Carthage Field, Texas, where both of the Applicants receive deliveries. 

(5) At the tailgate of Southwest Producing Company’s gasoline plant at 
Dubach, Lincoln Parish, Louisiana, where both Applicants receive gas deliveries. 

(6) Interconnection through the facilities of the Ohio Fuel Gas Company 
at the delivery points where both Applicants connect with the facilities of the 
said Ohio Fuel Gas Company. 

The proposed new interconnection, first above stated to be located in Evange- 
line Parish, Louisiana, is estimated to cost a total sum of $19,200, and the facili- 
ties therefor will consist of a 6-inch tap on each company’s mainline and 530 
feet of 6-inch lateral line and meter setting. The costs to be borne by each 
Applicant are as follows: To Texas Eastern $1,900, and to Texas Gas $17,300; 
the funds for said costs to come from funds on hand. 

The purpose of the installation and maintenance of the interconnections above- 
described is to enable these Applicants to maintain adequate and dependable 
service to the public during times of emergencies and at other times when cir- 
cumstances require the exchange of natural gas by either Applicant to meet un- 
expected conditions. Gas furnished by one party to the other under the agree- 
ment is to be repaid in kind. The exchange of gas between the applicants is 
not to be made upon any regular daily basis. It is to be upon a voluntary 
basis and under circumstances when delivery of gas can be made without im- 
pairment of the service to the customers of the applicant called upon to make 
the delivery. 

The authorization heretofore given by the Commission in Docket No. G—1316 
in its order of March 14, 1950, as amended by order of February 25, 1953, per- 
mitting the regular delivery and exchange of gas by Applicants at the Horse- 
shoe System of Indiana Gas and Water Company is no longer required as an 
adjunct of the service rendered and should be cancelled as requested by Appli- 
cants. The interconnection of the facilities which facilitated the said exchange 
service should be maintained for whatever future public convenience and 
necessity an exchange of gas through such facilities may serve. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
June 30, 1958, respecting the matters involved in and the issues presented 
by the application as supplemented. No petition to intervene or protest to the 
granting of the application has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 

The Commission finds: 


(1) Texas Eastern Transmission Corporation, a Delaware corporation, with 
its principal place of business in Shreveport, Louisiana, is a “natural gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission. 

(2) Texas Gas Transmission corporation, a Delaware corporation, with its 
principal place of business in Owensboro, Kentucky, is a “natural gas” company 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission. 

(3) The existing and proposed facilities interconnecting the natural gas pipe- 
line systems of the Applicants, as above described, are to be used as media of 
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transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, during emergencies and at other times when by so doing an 
adequate service can be maintained which otherwise could not be accomplished 
by one Applicant without the assistance of the other through the exchange of 
natural gas at one or more of the points of interconnection. The gas furnished 
by an Applicant is to be compensated for with gas from the other at a later time 
and in accordance with the gas exchange agreement made and entered into on 
August 9, 1957, which supersedes and discharges a similar agreement dated 
November 24, 1952. 

(4) The construction and operation of the facilities for the interconnection of 
the pipeline systems of the Applicants in Evangeline Parish, Louisiana, above 
described, and the operation of all the said interconnection facilities for the 
purposes proposed by Applicants is required by the public convenience and 
necessity and a certificate should be issued therefor. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicants to construct a new interconnection and to 
operate it, together with the other interconnection facilities during emergencies 
and at other times as hereinbefore described, all as more fully described in the 
joint application and supplement thereto upon the terms and conditions provided 
for in the exchange agreement of August 9, 1957. 

(B) The general terms and conditions set forth in paragraphs (a) and (e) 
of Section 157.20 of the Commission’s General Rules and Regulations are at- 
tached to the issuance of the certificate granted herein and to the exercise of 
the rights thereunder. 

(C) The order of the Commission issued March 14, 1950, in Docket No. 
G-1316 and as amended by order issued February 25, 1953 is hereby rescinded 
at the instance of Applicants. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
William R. Connole, Arthur Kline and John B. Hussey. 


NORTHERN STATES POWER COMPANY, DOCKET NO. E-6825 


SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF FIRST MORTGAGE BONDS 
(Issued July 8, 1958) 


By order issued June 25, 1958, 19 FPC 1110, in the above-entitled matter, the 
Commission authorized Northern States Power Company, (Applicant) to issue 
and sell at competitive bidding $30,000,000, principal amount of First Mort- 
gage Bonds, Series due 1988, subject to the provisions, among others, as set 
forth in Paragraph (B) of that order as follows: 

“(B) The proposed issuance and sale of Bonds at competitive bidding shall 
not be consummated until : 

(i) Applicant shall have amended its application pursuant to the require- 
ments of Section 34.2 (k) (3) of the Commission’s Regulations under the Fed- 
eral Power Act relating to compliance with competitive bidding requirements, 
and Section 34.2 (k) (4) of those Regulations relating to affiliation, and shall 
have either filed such amendments or shall have mailed them and advised the 
Commission by telephone and telegraph, as contemplated in Section 34.9 of 
the Regulations. 

(ii) The Commission, by further order, shall have approved the price to be 
received by Applicant for the proposed issuance of Bonds and the interest rate 
thereof.” 
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Applicant, on July 8, 1958, filed an amendment, pursuant to the requirements 
of the aforementioned Commission order, setting forth, among other things, 
that it proposes to accept, as providing the lowest annual cost of money to it, 
the joint bid of Merrill Lynch, Pierce, Fenner & Smith, Kidder, Peabody & 
Co., and White, Weld & Co., to purchase the proposed issuance of $30,000,000, 
principal amount of Bonds, for the price of 99.39% of principal amount, with 
an interest rate of 4% per annum. 


The Commission finds: 


(1) Applicant has satisfactorily complied with the requirements of Para- 
graph (B) of the Commission’s order issued June 25, 1958, in the above-entitled 
matter, and, under the bid it proposes to accept for the Bonds, the price to be 
received by Applicant therefor and the interest rate thereof are reasonable. 

(2) The proposed issuance and sale of Bonds, as hereinafter authorized, will 
be for a lawful object, within the corporate purposes of Applicant and com- 
patible with the public interest, which is appropriate for and consistent with 
the proper performance of service by Applicant as a public utility and which 
will not impair its ability to perform that service, and is reasonably appro- 
priate for such purposes. 


The Commission orders: 


(A) The price to be received by Applicant for the proposed Bonds and the 
interest rate thereof under the bid referred to above are approved as reasonable. 
(B) The proposed issuance and sale of Bonds referred to above, upon the 
terms and conditions, and for the purposes specified in the application, as 
supplemented by the amendment referred to above, are authorized subject only 
to the provisions of Paragraphs (A), (C), (D), and (E) of the Commission’s 


order issued June 25, 1958, in the above docket. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


NORTHWESTERN PUBLIC SERVICE COMPANY, DOCKET NO. E-6826 


ORDER AUTHORIZING ISSUANCE OF COMMON STOCK 
(Issued July 8, 1958) 


Northwestern Public Service Company (Applicant), incorporated under the 
laws of the State of Delaware, and doing business as a qualified foreign cor- 
poration in the States of Nebraska and South Dakota, with its principal place of 
business in Huron, South Dakota, filed an application on June 2, 1958, as 
amended June 23 and 25, 1958, and July 7, 1958, for authorization, pursuant to 
Section 204 of the Federal Power Act, to issue 59,532 shares of Common Stock 
(par value $3.00 per share). 

Applicant proposes to offer the 59,532 shares of Common Stock for subscrip- 
tion by its present Common Stockholders pursuant to preemptive rights. The 
stockholders of Applicant entitled to subscribe to the new issuance will be those 
of record as of the close of business on the date that a proposed Registration 
Statement relative thereto shall become effective under the Securities Act of 
1933. That date is anticipated to be on or about July 8, 1958. In addition, 
Applicant proposes to enter into an underwriting arrangement for the purchase 
of any unsubscribed shares. 
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The preemptive offering will be upon the basis of one share of the proposed 
issuance for each ten shares held of record at a subscription price of $16.625 
per share. The rights to subscribe will be evidenced by transferable subscrip- 
tion warrants. 

A. C. Allyn and Company, Incorporated (A. C. Allyn), 122 South LaSalle 
Street, Chicago 3, Illinois, heading a group of underwriters to be formed by it, 
will underwrite the proposed issuance under the terms of a proposed under- 
writing agreement. Any shares acquired by the underwriters, either through 
the exercise of warrants or at the expiration of the subscription period, will be 
purchased at the $16.625 subscription price to Applicant’s stockholders under the 
preemptive offering. Also, Applicant will receive 50% of any excess over the 
subscription price received by the underwriters in any resale of any shares 
acquired by them following the close of the subscription period (anticipated to 
be on or about July 24, 1958), occurring prior to the thirty-first day thereafter. 

As consideration, Applicant proposes to pay an underwriting commission 
consisting of 30¢ per share on the entire 59,532 shares to be issued, plus 50¢ per 
share for all unsubscribed stock purchased by the underwriters, and 50¢ per 
share for all shares of the proposed issuance acquired by the underwriters 
through the exercise of subscription warrants. 

Applicant states that the proceeds to be obtained from the proposed issuance, 
estimated to amount to a maximum of $990,000 will be applied to the discharge 
of a short-term promissory note in the principal amount of $900,000; and to 
earrying on Applicant’s 1958 construction program which is estimated to require 
$2,000,000. By orders issued November 20 and 26, 1957, In the Matter of North- 
western Public Service Company, Docket No. E-6784 (18 FPC 677, 695), the 
Commission authorized Applicant to issue on or before November 29, 1957, not 
to exceed $1,500,000, principal amount of short-term promissory notes as interim 
financing for its construction program. Major items of expenditure during the 
ealendar year 1957 are as set forth in the aforementioned Commission order. 
The estimated expenditures during the current calendar year for gas facilities 
total $1,100,000 and include $220,000 for routine extensions and additions to 
Applicant’s gas distribution systems in Nebraska, $710,000 for routine extensions 
and additions to Applicant’s gas distribution system in South Dakota, and 
$170,000 for the construction of new gas distribution systems in six communities 
in eastern South Dakota; the estimated expenditures for electric facilities total 
$900,000 and are mainly for routine extensions and additions to Applicant’s 
electric properties, but do include $70,000 for increasing the capacity of Appli- 
cant’s substation interconnecting with the United States Bureau of Reclamation 
at Watertown, South Dakota. 

In addition to the foregoing financing, Applicant states that it expects to apply 
eash derived from operations to carry on its construction program and to 
undertake additional temporary or permanent financing at a later date. 

Written notice of the application has been given to the State Railway Com- 
mission of Nebraska, the Public Utitlities Commission of South Dakota, and to 
the Governor of each of those States. Notice of the application has also been 
given by publication in the Federal Register on June 13, 1958 (23 F. R. 4321), 
stating that any person desiring to be heard or to make any protest with refer- 
ence to the application should, on or before June 30, 1958, file a petition or pro- 
test with the Federal Power Commission, Washington 25, D. C. No protests or 
petitions or requests to be heard in opposition to the granting of the applica- 
tion have been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Sec- 
tion 204 of the Federal Power Act, subject to the jurisdiction of the Commission, 
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as heretofore described and set forth in the Commission’s order issued August 
21, 1957, In the Matter of Northwestern Public Service Company, Docket No. 
E-6761 (18 FPC 203). 

(2) The proposed issuance and sale of 59,532 shares of Common Stock will 
constitute an issuance of securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State Commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance of Common 
Stock is, therefore, not exempt by virtue of that Section from the requirements 
of Section 204 of the Act. 

(4) There is no affiliation, direct or indirect, through directors, officers or 
stockholders, or through ownership of securities or otherwise, between Appli- 
cant and A. C. Allyn. 

(5) The fees proposed to be paid to A. C. Allyn in connection with the pro- 
posed issuance of Common Stock are reasonable under the circumstances of 
this case. 

(6) Inasmuch as the proceeds to Applicant will be less than $1,000,000, the 
proposed issuance of Common Stock is exempt from competitive bidding require- 
ments of Section 34.la of the Commission’s Regulations under the Federal 
Power Act by reason of Section 34.1a (a) (8) thereof. 

(7) The proposed issuance and sale of Common Stock, as hereinafter author- 
ized, will be for 2 lawful object within the corporate purposes of Applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the Applicant of service as a public utility, and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 


The Commission orders; 


(A) The proposed issuance and sale of Common Stock, referred to above, 
upon the terms and conditions and for the purposes specified in the application 
hereby are authorized, subject to the provisions of this order. 

(B) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the issuance of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of costs, or any other matter whatsoever 
which may come before this Commission. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


ORANGE AND ROCKLAND UTILITIES, INC. AND ROCKLAND ELECTRIC 
COMPANY, DOCKET NO. E-6827 


ORDER AUTHORIZING ISSUANCE OF PROMISSORY NOTES 


(Issued July 9, 1958) 


Rockland Electric Company (Rockland Electric), a joint applicant in an ap- 
Plication filed in the name of Rockland Electric and Orange and Rockland 
Utilities, Inc. (Orange), on June 9, 1958, as amended on July 1, 1958, seeks 
an order, pursuant to Section 204 of the Federal Power Act, authorizing it 
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(Rockland Electric) to issue short-term unsecured Promissory Notes in the 
maximum principal amount of $3,778,600 outstanding at any one time. Also, 
by that application, Orange seeks separate authorization by subsequent Com- 
mission order, pursuant to Section 203 of the Federal Power Act, to acquire 
from Rockland Electric 20,000 shares of the latter’s Common Stock, par value 
$100 per share. 

Orange is incorporated under the laws of the State of New York and is quali- 
fied to do business as a foreign corporation in the State of New Jersey. Rock- 
land Electric, a wholly owned subsidiary of Orange, is incorporated under the 
laws of the State of New Jersey and is domesticated in that State only. Each 
applicant has its principal place of business at Nyack, New York. 

The proposed Notes will be issued at various times, but not later than Sep- 
tember 30, 1958. Each Note will mature 90 days from its date of issue. Notes 
in an aggregate principal amount not to exceed $3,385,600 will be issued in re- 
newal or replacement of short-term unsecured Notes of Rockland Electric which 
are presently outstanding and will mature at various dates from July 10, 1958, 
to September 30, 1958. Other Notes in an aggregate principal amount not to 
exceed $393,000, will be issued by Rockland Electric as original Notes. All of 
the proposed Notes are to be issued to commercial banks, most of which are 
located at Boston, Massachusetts, and New York, New York, to evidence loans 
to Rockland Electric. Each of the proposed Notes will bear interest at the 
prime rate in effect at the place and time of issuance. The prime rate presently 
being paid by Rockland Electric is 344%. 

According to the application, the proposed Notes will not be acquired by the 
lending banks for resale to the public and no finder’s fee or other fee is to be 
paid to any third person in connection with the proposed issuance of Notes. 

The application represents that the proceeds to be obtained from the pro- 
posed issuance of Notes will be applied to Rockland Electric’s current con- 
struction program to meet direct construction expenditures or to continue 
interim financing for that program pending the completion of permanent fi- 
nancing expected to be undertaken in August or September 1958 including Rock- 
land Electric’s projected sale of 20,000 shares of its Common Stock. 

Written notice of the application has been given to the Public Service Com- 
mission of the State of New York, the Board of Public Utility Commissioners 
of New Jersey, and the Public Utility Commission of Pennsylvania, and to the 
Governor of each of those States. Notice of the application was also published 
in the Federal Register on June 17, 1958 (23 F. R. 4392), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should on or before July 3, 1958, file with the Federal Power Commission, 
Washington 25, D. C., petitions or protests. No petition or protest or request 
to be heard in opposition to the granting of the application has been received. 


The Commission finds: 


(1) Rockland Electric, a corporation, is a public utility within the meaning of 
Section 204 of the Federal Power Act, subject to the jurisdiction of the Com- 
mission as heretofore described and set forth in the Commission's order issued 
February 24, 1958, In the Matters of The Orange and Rockland Electric Com- 
pany, Rockland Light and Power Company, Rockland Electric Company, Orange 
and Rockland Electric Company of New Jersey, Docket No. E-6792, 19 FPC 269. 

(2) The proposed issuance of Promissory Notes by Rockland Electric de- 
scribed above, will constitute an issuance of securities within the purview of 
Section 204 of the Act. 

(3) The proposed issuance of Promissory Notes by Rockland Electric, de- 
scribed above, will be in excess of 5% of the par value of the other securities of 
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Rockland Electric, and therefore, will not be exempt by virtue of Section 204 (e) 
of the Act from the requirements of Section 204 (a) of the Act. 

(4) Rockland Electric is not organized and operating in a State under the 
laws of which the security issue here involved is regulated by a State commis- 
sion within the meaning of Section 204 (f) of the Act, and the proposed issuance 
of Promissory Notes by Rockland Electric, described above, is, therefore, not 
exempt by virtue of that Section from the requirements of Section 204 of the 
Act. 

(5) The proposed issuance of Promissory Notes by Rockland Electric, de- 
scribed above, will be exempt from the competitive bidding requirements of 
Section 34.la of the Commission’s Regulations under the Federal Power Act 
by reason of Section 34.la (a) (2) thereof. 

(6) The proposed issuance of Promissory Notes by Rockland Electric, as 
hereinafter authorized, will be for a lawful object, within the corporate pur- 
poses of Rockland Electric and compatible with the public interest, which is 
appropriate for and consistent with the proper performance by Rockland Elec- 
tric of service as a public utility and which will not impair its ability to 
perform that service, and is reasonably appropriate for such purposes. 


The Commission orders: 


(A) The proposed issuance of Promissary Notes by Rockland Electric to 
be issued hereafter, in the maximum principal amount of $3,778,600 outstanding 
at any one time, upon the terms and conditions and for the purposes specified 
in the application, all as described above, is hereby authorized subject to the 
provisions of this order. 

(B) This authorization shall expire unless the transactions herein authorized 
are consummated on or before September 30, 1958. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of costs, or any other matter 
whatsoever now pending or which may come before this Commission or any 
other regulatory body. 

(D) Nothing in this order shall be construed to imply any guarantee or 


obligation on the part of the United States in respect of any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


OTTER TAIL POWER COMPANY, DOCKET NO. E-6829 
ORDER AUTHORIZING ISSUANCE OF FIRST MORTGAGE BONDS 


(Issued July 9, 1958) 


Otter Tail Power Company (Applicant), incorporated under the laws of the 
State of Minnesota, and doing business as a qualified foreign corporation in 
the States of North Dakota and South Dakota, with its principal place of 
business at Fergus Falls, Minnesota, filed an application on June 12, 1958, as 
amended June 30, 1958, for authorization pursuant to Section 204 of the Federal 
Power Act to issue and sell at competitive bidding $9,000,000, principal amount, 
First Mortgage Bonds, Series due 1988. 

The proposed Bonds will be issued under Anplicant’s Indenture of Mortgage 
dated July 1, 1936, to First Trust Company of Saint Paul and Louis S. Headley, 
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Trustees, (Russell M. Collins’ successor Individual Trustee) as heretofore sup- 
plemented and as to be further supplemented by a proposed Twenty-Second 
Supplemental Indenture to be dated July 15, 1958. They will be redeemable on 
30 days’ published notice and upon the payment of specified redemption 
premiums. 

Applicant proposes on or about July 12, 1958, to invite, by newspaper publica- 
tion and through distribution of a form of bid together with a statement of 
terms and conditions relating thereto, sealed written bids for the purchase of 
the proposed issuance of Bonds. 

All bids, whether from a single bidder or group of bidders, must be for the 
purchase of all of the proposed issuance of Bonds. Each bid must specify 
(1) the price to be received by Applicant for the Bonds exclusive of accrued 
interest, which price shall be not less than 99% of principal amount, if a public 
offering of the Bonds is to be made, and not less than 100% of principal amount, 
if no public offering is to be made by the purchaser; (2) the interest rate to 
be borne by the proposed Bonds, which rate shall be expressed as a multiple of 
14 of 1%; (3) that the accrued interest on the Bonds from August 1, 1958, to the 
date payment therefor and delivery thereof shall be paid to Applicant. In 
addition, each bid must be accompanied by a certified or bank cashier’s check 
or checks in the aggregate amount of $225,000. 

All bids must be presented to Applicant at 11 South LaSalle Street, Chicago, 
Illinois, at or before 10 a. m., CDST, on July 23, 1958, unless postponed. Unless 
Applicant shall reject all bids, which it reserves the privilege to do, or shall 
exclude a bid or bids for reasons specified in the statement of terms and conditions 
relating to the form of bid for the proposed Bonds, it will expect the bid for the 
Bonds which provides the lowest annual cost of money to it. 

The proceeds to be obtained from the proposed Bonds will be applied to 
Applicant’s current construction program, directly or through the discharge of 
interim financing heretofore undertaken by Applicant.. That program is esti- 
mated to require $9,165,000 during the calendar year 1958 and $8,500,000 during 
the calendar year 1959. Major items include a 53,500 kw generating unit as an 
addition to the Company’s Hoot Lake Plant, the extension of the Company’s 115 
kv transmission grid by the addition of 256.5 miles of new lines together with 
substation facilities and the extension and rebuilding of distribution plant to 
meet the expanding load requirements of its system. 

Written notice of the application has been given to the Railroad and Ware- 
house Commission of Minnesota, the Public Service Commission of North Dakota, 
the Public Utilities Commission of South Dakota, and to the Governor of each 
of those States. Notice of the application has also been given by publication in 
the Federal Register on June 26, 1958, (23 F. R. 4711), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should on or before July 7, 1958, file a petition or protest with the Federal Power 
Commission, Washington 25, D.C. No petition or protest or request to be heard 
in opposition to the granting of the application has been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 


1 By order issued January 16, 1958, In the Matter of Otter Tail Power Company, Docket 
No. E-6790 (19 FPC 94), Applicant was authorized to issue up to a maximum of $7,000,000, 
principal amount of short-term, unsecured promissory notes outstanding at any one time; 
the notes to be issued in varying principal amounts from time to time prior to December 
31, 1959, as interim financing for Applicant’s construction program. 
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heretofore described and set forth in the Commission’s order issued October 25, 
1957, In the Matter of Otter Tail Power Company, Docket No. E-6776 (18 FPC 
538). 

(2) The proposed issuance and sale of Bonds, as described above, will con- 
stitute an issuance of securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance of securities 
is, therefore, not exempt by virtue of that Section from the requirements of 
Section 204 of the Act. 

(4) The proposed issuance and sale of Bonds, as hereinafter authorized, will 
be for a lawful object, within the corporate purposes of Applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance of service by Applicant as a public utility and which will not impair 
its ability to perform that service, and is reasonably appropriate for such 
purposes. 

(5) The period of public notice given the aforesaid application is reasonable. 


The Commission orders: 


(A) The proposed issuance and sale of Bonds, upon the terms and conditions 
and for the purposes specified in the application, as described above, are author- 
ized, subject to the provisions of this order. 

(B) The proposed issuance and sale of Bonds at competitive bidding shall 
not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require 
ments of Section 34.2 (k) (3) of the Commission’s Regulations under the Fed- 
eral Power Act relating to compliance with competitive bidding requirements, 
and Section 34.2 (k) (4) of those Regulations relating to affiliation, and shall 
have either filed such amendments or shall have mailed them and advised the 
Commission by telephone and telegraph, as contemplated in Section 34.9 of the 
Regulations. 

(ii) The Commission, by further order, shall have approved the price to be 
received by Applicant for the proposed issuance of Bonds and the interest rate 
thereof. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
whatsoever now pending or which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States with respect to any securities to 
which this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


OKLAHOMA NATURAL GAS COMPANY, DOCKET NOS. G-13154, G-14564, 
PHILLIPS PETROLEUM COMPANY, DOCKET NO. G-—14588 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 9, 1958) 


Oklahoma Natural Gas Company (Oklahoma Natural), an independent pro- 
ducer, and a Delaware corporation with its principal office in Tulsa, Oklahoma, 
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filed an application (Docket No. G-13154) on August 27, 1957, pursuant to Sec- 
tion 7 of the Natural Gas Act for a certificate of public convenience and neces- 
sity authorizing the sale of natural gas in interstate commerce to Consolidated 
Gas Utilities Corporation (Consolidated) for resale, from wells located in the 
Deep Chickasha Gas Field, Grady County, Oklahoma, for a period extending 
from date of authorization to December 25, 1957, subject to the jurisdiction of 
the Commission, as more fully related in the application on file with the Com- 
mission. 

Oklahoma Natural filed* an application (Docket No. G—14564) on February 
24, 1958, for a certificate of public convenience and necessity pursuant to Sec- 
tion 7 of the Natural Gas Act authorizing the sale of natural gas in interstate 
commerce to Consolidated for resale, subject to the jurisdiction of the Com- 
mission, from the same sources described in the application filed in Docket No. 
G-—13154, under a basic contract dated January 31, 1958, extending for a two- 
year period from date of the first delivery of natural gas, as more fully stated 
in the application on file with the Commission. 

Phillips Petroleum Company (Phillips), an independent producer, and a 
Delaware corporation with a principal place of business in Bartlesville, Okla- 
homa, filed an application (Docket No. G—14588) on March 3, 1958, pursuant to 
Section 7 of the Natural Gas Act for a certificate of public convenience and 
necessity authorizing the sale of natural gas in interstate commerce to Con- 
solidated for resale from sources of production (Mona Lease) in the Deep 
Chickasha Gas Field, Grady County, Oklahoma, under the terms of a contract 
dated October 6, 1953, for a two-year period subject to the jurisdiction of the 
Commission, as more fully related in an application filed with the Commission. 
Phillips owns and is the operator of the Mona Lease. 

The record in Docket No. G—14564 as well as in Docket No. G—13154 and 
Docket No. G-14588 shows that the purpose of the proposed sales is to cure an 
imbalance in production in the fleld between Oklahoma Natural (under pro- 
duced) and Consolidated (over produced). 

The record in Docket No. G—13154 shows that temporary authorization was 
issued to Oklahoma Natural by letter of September 9, 1957. Oklahoma Natural 
recites that deliveries of natural gas to Consolidated under the temporary au- 
thorization granted in Docket No. G—13154 ceased on December 25, 1957, in 
accordance with the application. Oklahoma Natural has filed in Docket No. 
G-14564, in effect a superseding application requesting authority for another 
specified period of time. Hence Docket No. G-13154 is moot and should be dis- 
missed as hereinafter ordered. 

Oklahoma Natural stated that the two-year period is being requested in 
Docket No, G-—14564 since the present imbalance in the subject field is not con- , 
sidered by the parties to be of a permanent situation. Oklahoma Natural con- 
templates that its own future system requirements will make it necessary for 
it to take sizable quantities of gas from the subject field. Oklahoma Natural’s 
gas purchase contracts with producers presently connected to its system in the 
field have been assigned for a two-year period to Consolidated. Deliveries will 
be made by Oklahoma Natural to Consolidated in the field at two existing points 
of interconnection. 

Temporary authorizations were issued to Oklahoma Natural in Docket No. 
G—14564 and to Phillips in Docket No. G-14588 by letters of April 28, 1958, each 
conditioned to terminate two years from date of initial delivery. 


2Oklahoma Natural filed on behalf of itself and on behalf of all producers having an 
interest in the gas covered by the subject applications except for Phillips Petroleum Com- 
pany covering production from the Mona Lease. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 24, 1958, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Oklahoma Natural and Phillips, independent producers of natural gas, 
are engaged in the sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
are, therefore, ‘“natural-gas companies” within the meaning of the Natural Gas 
Act. 

(2) The sales of natural gas hereinbefore described, as more fully described 
in the applications are made in interstate commerce, subject to the jurisdiction 
of the Commission, and such sales by Oklahoma Natural in Docket No. G-14564 
and Phillips in Docket No. G-14588, together with the operation of any facilities 
subject to the jurisdiction of the Commission necessary therefor, are subject to 
the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Oklahoma Natural and Phillips are able and willing properly to do the 
acts and to perform the service proposed and to conform to the provisions of 
the Natural Gas Act, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The sales of natural gas by Oklahoma Natural in Docket No. G—14564 
and Phillips in Docket No. G—14588, together with the operation of any facilities 
subject to the jurisdiction of the Commission necessary therefor, are required 
by the public convenience and necessity, and certificates should be issued as 
hereinafter ordered and conditioned. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission's 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same hereby 
are issued, upon the terms and conditions of this order, authorizing the sales 
by Oklahoma Natural in Docket No. G—14564, and Phillips in Docket No. G-14588 
of natural gas in interstate commerce for resale, together with the operation of 
any facilities, subject to the jurisdiction of the Commission, used for the sale 
of natural gas in interstate commerce, as hereinbefore described and as more 
fully described in the applications and exhibits in this proceeding. 

(B) The certificates issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Oklahoma Natural and 
Phillips within 30 days from the issuance of this order. 

(C) The certificates are not transferable and shall be effective only so long 
as Oklahoma Natural and Phillips continue the acts or operations hereby 
authorized in accordance with the provisions of the Natural Gas Act, and the 
applicable rules, regulations and orders of the Commission. 

(D) The application of Oklahoma Natural filed in Docket No: G-13154 on 
August 27, 1957, be and the same is hereby dismissed. 

(E) The authorization herein granted in Docket Nos. G-14564 and G-14588 
shall terminate two years after date of first delivery. 
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(F) The grant of the certificates herein shall not be construed as a waiver 
of the requirements of Section 4 of the Natural Gas Act, or of Section 154 of the 
Commission’s Regulations thereunder requiring the filing of rate schedules 
for the service herein authorized, and is without prejudice to any findings or 
orders which have been or may hereafter be instituted by or against Oklahoma 
Natural and Phillips. Further, our action in this proceeding shall not fore- 
close nor prejudice any future proceedings or objection relating to the operation 
of any price or related provision in the gas purchase contracts herein involved. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


TEXAS EASTERN TRANSMISSION CORPORATION, DOCKET NO. G-14226 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 9, 1958) 


Texas Eastern Transmission Corporation (Applicant), filed on January 
10, 1958, in Docket No. G-14226 an application pursuant to Section 7 of the 
Natural Gas Act, for a certificate of public convenience and necessity author- 
izing the construction and operation of a new 6,600 HP compressor station on 
its existing 30-inch McAllen-Vidor main line, at the junction of said line and 
its existing 24-inch Provident City-Blessing line near Blessing, in Matagorda 
County, Texas, subject to the jurisdiction of the Commission, and as more fully 
described in the application on file with the Commission. 

The record shows the purpose of the proposed facilities is to permit greater 
flexibility in the operation of Applicant’s system at a point where a number 
of its major supply pipelines intersect, which would permit swings in Appli- 
cant’s purchases from producers in the Provident City area and along the 
McAllen-Blessing line and provide greater operating stability and control 
over line pack in this segment of its system. The flexibility is particularly 
necessary to permit Texas Eastern to avoid payment of penalties under its take- 
or-pay gas purchase contracts. 

The total capital cost of the proposed facilities is $2,388,386, which includes 
$334,000 as the cost attributable to the main compressor units, and other 
equipment salvaged in connection with the reconversion program authorized 
in Docket No. G-2503. The salvaged equipment will be returned to the plant 
account at the same value at which such equipment will be salvaged, pursuant 
to the provisions of the Uniform System of Accounts. The cost of the proposals 
will be defrayed from funds on hand. 

No problem of gas supply is involved herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 25, 1958, respecting the matters involved in and the issues presented by 
the application. No protest to the granting of the application has been re- 
ceived. Staff counsel moved orally at the hearing that the intermediate de- 
cision procedure be omitted and the Commission render a decision pursuant 
to Section 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Texas Eastern Transmission Corporation, a Delaware cor- 
poration with its principal place of business in Shreveport, Louisiana, owns 
and operates a natural gas transmission system in several states and is en- 
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gaged in the transportation and sale of natural gas in interstate commerce 
for resale for ultimate public consumption, subject to the jurisdiction of the 
Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities heretofore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission and construction and operation thereof by Applicant 
are subject to the requirements of Subsections (c) and (e) of the Natural Gas 
Act. 

(3) The construction and operation of the natural gas facilities as proposed 
by Applicant are required by the public convenience and necessity and a certifi- 
cate therefor should be issued. 

(4) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act and the re- 
quirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate, and 
to the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order should be compelled and said 
facilities should be placed in actual operation should be fixed at 8 months from 
the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the proposed facilities, 
as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing and under oath by a respon- 
sible official of Applicant and the general terms and conditions set forth in 
paragraphs (a), (b), (ec) (8), (c) (4) and (e) of Section 157.20 of the Com- 
mission’s General Rules and Regulations, including Rules of Practice and Pro- 
cedure, shall attach to the issuance of the certificate granted in paragraph (A) 
hereof, and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s rules is hereby fixed at 8 months from the 
date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


UNITED FUEL GAS COMPANY, DOCKET NO. G-14504 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 9, 1958) 


United Fuel Gas Company (Applicant), a West Virginia corporation having 
its principal place of business in Charleston, West Virginia, filed in Docket No. 
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G-14504 on February 14, 1958 an application pursuant to Section 7 of the Nat- 
ural Gas Act for a certificate of public convenience and necessity authorizing 
(1) the sale in interstate commerce of natural gas for resale to The Ohio Valley 
Fuel Gas Company (Ohio Valley) at an additional delivery point near the vil- 
lage of Whites Creek, in Wayne County, West Virginia, and (2) the continued 
operation of existing measuring equipment for such purpose, subject to the 
jurisdiction of the Commission, all as more fully set forth in the application 
on file with the Commission. 

The record shows that Ohio Valley’s estimated future gas requirements 
through the proposed delivery point will be 1,546 Mcf annually for 1958 and 
1959, and 1,685 Mcf for 1960 and 1961. Peak day requirements are estimated 
at 15 Mcf in 1958 and 1959, and 17 Mcf in 1960 and 1961. 

The volumes of gas involved will have no appreciable effect on Applicant’s 
gas reserves or capacity. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 1, 1958, respecting the matters involved in and the issues presented by this 
application. No petitions to intervene or protests to the granting of the appli- 
cation have been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and that the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, United Fuel Gas Company, a West-Virginia corporation hav- 
ing its principal place of business in Charleston, West Virginia, is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission. 

(2) The sale of natural gas hereinbefore described, as more fully described 
in the application herein, is being made in interstate commerce, subject to the 
jurisdiction of the Commission, and such sale by Applicant, together with the 
operation of facilities subject to the jurisdiction of the Commission necessary 
therefor, is subject to the requirements of Subsections (c) and (e) of Section 
7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The sale of natural gas by Applicant, together with the continued op- 
eration of facilities subject to the jurisdiction of the Commission necessary 
therefor, is required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30: 
(ec) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued, upon the terms and conditions of this order, authorizing the 
sale by United Fuel Gas Company of natural gas in interstate commerce for 
resale, together with the continued operation of facilities subject to the juris- 
diction of the Commission used for the sale of natural gas in interstate com- 
merce, as hereinbefore described and as more fully described in the application 
and exhibits in this proceeding. 


554727614 
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(B) The certificate issued herein shall be deemed accepted and of full force 
and effect unless refused in writing and under oath by Applicant within 30 
days from the issuance of this order. 

(C) This certificate is not transferable and shall be effective only so long as 
Applicant continues the acts or operations hereby authorized in accordance with 
the provisions of the Natural Gas Act and the applicable rules, regulations and 
orders of the Commission. 

(D) The grant of the certificate herein shall not be construed as a waiver of 
the requirements of Section 4 of the Natural Gas Act, or of Section 154 of the 
Commission’s Regulations thereunder requiring the filing of a service agreement 
based on Applicant’s Rate Schedule SGS-1 for the service herein authorized ; 
and is without prejudice to any findings or orders which have been or may 
hereafter be made by or against the Applicant herein. Further, our action in 
this proceeding shall not foreclose nor prejudice any future proceedings or ob- 
jections relating to the operation of any price or related provision in the gas 
purchase contract herein involved. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, DOCKET NO. 
G-14790 


FINDINGS AND ORDEB ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 9, 1958) 


On March 31, 1958, Transcontinental Gas Pipe Line Corporation (Applicant) 
filed in Docket No. G-14790 an application, pursuant to Section 7 (c) of the 
Natural Gas Act, for a certificate of public convenience and necessity authorizing 
the construction and operation of facilities necessary to serve up to 750 Mcf of 
natural gas per day and approximately 125,000 Mcf per year on an interruptible 
basis to the Hartwell Dam Contractors (Hartwell) for use in a refrigeration 
plant to cool concrete in a dam under construction on the Savannah River in 
Hart County, Georgia, all as more fully set forth in the application. 

The proposed facilities consist of a tie-in to Applicant’s existing 12-inch 
blow-off line at existing main line valve 13-22 located on Applicant’s 36-inch 
main line on the west bank of the Savannah River, and a short lateral line and 
meter station to make deliveries to Hartwell. 

The estimated cost of the proposed facilities is $10,000, to be financed by 
Applicant from funds on hand, said cost to be reimbursed to Applicant by Hart- 
well. Service under this application is to be rendered only until the aforesaid 
dam is completed or until October 1, 1961, whichever occurs first. 

Applicant will supply the 750 Mcf per day required under this application 
from off-peak excess capacity which will occur from time to time in the southern 
portion of its pipeline system. The relatively small volume of gas involved and 
the limited term of the contract (termination date October 31, 1961) indicate 
that the proposed service will have no detrimental effect on Applicant’s other 
customers. 

Temporary authorization to construct and operate the facilities proposed 
under this application in Docket No. G-14790 was granted to Transcontinental 
Gas Pipe Line Corporation on May 1, 1958. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 24, 1958, respecting the matters involved in and the issues presented by 
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the application herein. No petitions to intervene or protests to the granting of 
the application have been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Transcontinental Gas Pipe Line Corporation, a Delaware cor- 
poration having its principal place of business in Houston, Texas, is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of April 28, 1950, in Docket No. G-1277 (9 FPC 
32). 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication herein, are proposed to be used in the transportation of natural gas 
in interstate commerce subject to the jurisdiction of the Commission, as integral 
parts of Applicant’s existing pipeline system, and the construction and operation 
thereof by Applicant are subject to the requirements of Subsections (c) and 
(e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (ec) (4), and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at three months from the date on which this 
order issues. 

(6) The term of the certificate hereinafter issued to Applicant should be 
limited to authorize service to Hartwell only until the dam hereinbefore referred 
to is completed, or until October 1, 1961, whichever occurs first. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record, and not 
having been denied by the Commission is granted pursuant to Section 1.30 (c) 
(1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Transcontinental Gas Pipe Line Corporation to construct 
and operate the facilities hereinbefore described, all as more fully described 
in the application in this proceeding and the exhibits appended thereto, for the 
transportation of up to 750 Mcf per day of natural gas as therein set forth, sub- 
ject to the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (c) (4), and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized to Applicant shall 
be constructed and placed in actual operation as provided by paragraph (b) 
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of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
is hereby fixed at three months from the date on which this order issues. 

(D) The term of the certificate issued to Applicant in paragraph (A) hereof 
hereby is limited to authorize service to Hartwell Dam Contractors only until 


the dam hereinbefore referred to is completed, or until October 1, 1961, which- 
ever occurs first. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


ALGONQUIN GAS TRANSMISSION COMPANY, DOCKET NO. G-14876 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 9, 1958) 


Algonquin Gas Transmission Company (Applicant), a Delaware corporation 
with its principal place of business in Boston, Massachusetts, filed an applica- 
tion on April 14, 1958, as supplemented on May 9, 1958, for a certificate of public 
convenience and necessity, pursuant to Section 7 of the Natural Gas Act, author- 
izing the construction and operation of natural gas facilities as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application. 

Applicant seeks authority to construct and operate a new 4,000 h.p. compressor 
station on its existing 24-inch main line at Cromwell, Connecticut. The appli- 
cation states that Applicant owns and operates a natural gas transmission pipe- 
line system extending from a connection with its sole supplier, Texas Eastern 
Transmission Corporation (Texas Eastern), near Lambertville, New Jersey, to 
a point near Boston, Massachusetts. Through these facilities Applicant provides 
natural gas service to distribution companies for resale to approximately 870,000 
customers, principally in the New England area. Applicant states that at the 
present time there is a margin of only 7,150 Mcf per day between its main line 
capacity and its customers’ estimated peak day requirements for the 1958-59 
winter season. 

Applicant further states that the proposed facilities will improve its service 
to existing customers by increasing the margin between its system requirements 
and system capacity from the 7,150 Mcf per day to a total of 34,563 Mcf per 
day during the 1958-59 winter season. This, Applicant states, would enable it 
to insure adequate service to its customers in the event of emergency, in addition 
to enabling it to deliver some increased quantities of gas in the future and pro- 
vide operating flexibility. No new or additional sales are proposed. 

No question of gas supply is involved herein. 

Applicant estimates the total cost of the proposed compressor station at 


$1,775,000, which will be financed through a loan from The Chase Manhattan 
Bank. 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 26, 1958, respecting the matters involved in and the issues presented by 
No petition to intervene or protest to the granting of the ap- 

plication has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 


cision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure, 


the application. 
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The Commission finds: 


(1) Applicant, a Delaware corporation with its principal place of business in 
Boston, Massachusetts, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce as an integral part of Applicant’s existing pipeline 
system, and the construction and operation thereof by Applicant are subject to 
the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities as proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1) (3) (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate re- 
ferred to in paragraph (3) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
by this order should be completed and said facilities should be placed in actual 
operation should be fixed at 10 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the proposed facilities 
as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1) (3) (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at 10 months from 
the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


TEXAS EASTERN TRANSMISSION CORPORATION, TEXAS EASTERN 
PENN-JERSEY TRANSMISSION CORPORATION, WILCOX TREND 
GATHERING SYSTEM, INC., DOCKET NO. G-14870 


FINDINGS AND ORDER PERMITTING ABANDONMENT OF FACILITIES AND ISSUING 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 9, 1958) 


Texas Eastern Transmission Corporation (Texas Eastern), Texas Eastern 
Penn-Jersey Transmission Corporation (Penn-Jersey) and Wilcox Trend 
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Gathering System, Inc. (Wilcox), filed a joint application on April 14, 1958, as 
supplemented on April 29, 1958, pursuant to Section 7 of the Natural Gas Act, 
for permission and approval to abandon facilities and service and to acquire 
and operate certain facilities as hereinafter described, subject to the jurisdic- 
tion of the Commission, all as more fully represented in the joint application. 
The joint application seeks authority for Penn-Jersey and Wilcox to abandon 
all of their respective natural gas facilities and the services rendered by means 
thereof, and for Texas Eastern to acquire and operate all of such facilities. 
The application states that Penn-Jersey and Wilcox are wholly-owned sub- 
sidiaries of Texas Eastern which propose to merge into the parent company. 
Texas Eastern states that the Wilcox and Penn-Jersey systems are and have 
been operated as an integral part of the Texas Eastern system, and that the 
proposed merger of the two subsidiaries into the parent corporation will result 
in increased convenience and efficiency of operation and will lower operating 
costs such as bookkeeping and regulatory expenses. 
The facilities proposed to be abandoned are described as follows: 


(1) By Penn-Jersey: approximately 263.388 miles of 24-inch main trans- 
mission line, extending from the Oakford Storage Field in Westmoreland 
County, Pennsylvania to Texas Eastern’s Compressor Station No. 26 near Lam- 
bertville, New Jersey; 5 compressor stations with a total of 70,000 HP, to- 
gether with appurtenant metering and regulating facilities. Penn-Jersey’s facil- 
ities are operated by Texas Eastern, under a long-term lease filed with the 
Commission as Penn-Jersey’s FPC Gas Tariff Original Volume No. 1. In 
pending Docket No. G—12447, Penn-Jersey proposes to add an additional 71,000 
HP to existing and proposed compressor stations. If authorized by the Commis- 
sion, these facilities will be included in the proposed abandonment. 

(2) By Wilcox: approximately 161 miles of 14 and 16-inch main transmission 
line, 227.71 miles of lateral lines and two compressor stations with a total of 
6,400 HP, together with appurtenant metering and regulating facilities. Wil- 
cox’s facilities are located wholly within the State of Texas and are used to 
gather and transport natural gas from the Wilcox Trend producing area in 
the south Texas Gulf Coast to a connection with Texas Eastern’s main line 
in the vicinity of Provident City, Texas. Wilcox gathers, transports and 
delivers gas for Texas Eastern, under a long term contract filed with the 
Commission as Wilcox’s FPC Gas Tariff Original Volume No. 1. It also trans- 
ports the liquid portion of the gas for Goliad Corporation, a gasoline plant 
operator. 

Texas Eastern proposes to acquire and operate all the facilities proposed to 
be abandoned by Penn-Jersey and Wilcox. The application states that no new 
sales, facilities or services are proposed nor will any existing customers be 
deprived of service as a result of the proposed abandonments. 

At the time of the merger, Texas Eastern will acquire all of the assets of 
Penn-Jersey and Wilcox, and will cancel all of the outstanding shares of stock 
of those companies, of which it owns 100 per cent. Penn-Jersey’s and Wilcox’s 
corporate indebtedness to the parent company will also be cancelled. Texas 
Eastern will assume all the debts, obligations and liabilities of Wilcox and Penn- 
Jersey. The expenses incident to the merger are estimated at $5,000. 

Texas Eastern proposes to record the properties, other than the organization 
cost, upon its books at the original cost to Penn-Jersey and Wilcox together with 
the related depreciation and amortization reserves as they appear on the books 
of those companies. The organization cost will be written off by a charge to 
Earned Surplus. 
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Texas Eastern proposes no change in its filed tariffs. The tariff of Wilcox 
and the lease agreement with Penn-Jersey will be cancelled when the merger 
is consummated. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 1, 1958, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the ap- 
plication has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a deci- 
sion herein pursuant to Section 1.30 (c) (1) of its Rules of Practice and 
Procedure. 

The Commission finds: 

(1) Texas Eastern, Penn-Jersey, and Wilcox are “natural-gas companies” 
within the meaning of the Natural Gas Act, as heretofore found by the 
Commission. 

(2) The respective facilities proposed to be abandoned by Penn-Jersey and 
Wilcox, as heretofore described and as more fully described in the application 
herein, are subject to the requirements of Subsection (b) of Section 7 of the 
Natural Gas Act. 

(3) Such abandonment as heretofore referred to is permitted by the public 
convenience and necessity and should be permitted and approved as hereinafter 
ordered. 

(4) The facilities to be acquired and operated by Texas Eastern will be used 
as an integral part of its interstate natural gas pipeline system, and the ac- 
quisition and operation thereof by Texas Eastern are subject to the require- 
ments of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(5) The proposed acquisition and operation of facilities by Texas Eastern, as 
hereinbefore described, are required by the public convenience and necessity 
and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (d), and (e) of Section 157.20 of the 
Commission’s General Rules and Regulations, including the Rules of Practice 
and Procedure, should attach to the issuance of the certificate referred to in 
finding (5) above, and to the exercise of the rights granted thereunder. 

(7) Texas Eastern is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and 
not having been denied by the Commission is granted pursuant to Section 1.30 
(ec) (1) of said Rules. 

The Commission orders: 

(A) Penn-Jersey and Wilcox be and the same hereby are permitted to abandon 
the natural gas facilities and services rendered therefrom, as heretofore de- 
scribed, all as more fully described in the application in this proceeding. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Texas Eastern to acquire and operate the facilities herein- 
before described, all as more fully described in the application in this proceeding, 
upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraphs (a), (d), and 
(e) of Section 157.20 of the Commission’s Rules and Regulations, including the 
Rules of Practice and Procedure, shall attach to the issuance of the certificate 
granted in paragraph (B) hereof, and to the exercise of the rights thereunder. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, Be 
William R. Connole and Arthur Kline. Will 


WISCONSIN PUBLIC SERVICE CORPORATION, PROJECT No. 1940 ) 
ORDER APPROVING REVISED EXHIBITS 


(Issued July 9, 1958) 


Wisconsin Public Service Corporation, licensee for major Project No. 1940, Sc 
located on the Wisconsin River in Lincoln County, Wisconsin, on May 21, 1958, prin 
filed an application for amendment of the license for the project to exclude and 
therefrom the 0.445-mile 44,000-volt double circuit transmission line. sepa 

Applicant states that the line has been rerouted and is no longer a part of secti 
the project. 1957 

The Commission staff has revised Exhibit J (FPC No. 1940-1) and Exhibit K G-1. 
(FPC No. 1940-2), now part of the license for the project, to reflect the ex- tion 
clusion of the transmission line. 1957 

No lands of the United States are involved. Pe. 
The Commission finds: was 

(1) The line is not part of the project within the meaning of Section 3 (11) 132¢ 
of the Federal Power Act and, therefore, is not within the licensing authority inch 
of the Commission. Lak 

(2) The 44,000-volt switching facilities now included in the license still serve aut 
as part of the project and should remain in the license. — 

(3) Exhibit M, sheet 2 (filed May 21, 1958), Exhibit J (FPC No. 1940-1) net 
as revised and Exhibit K (FPC No. 1940-2) as revised, superseding Exhibit M, to : 
sheet 2, Exhibit J (FPC No. 1940-1), and Exhibit K (FPC No. 1940-2), now part in p 
of the license for the project, conform to the Commission’s rules and regulations B 
and should be approved as part of the license for the project and the superseded gra 
exhibits should be eliminated from the license for the project. So £ 

(4) The project description in Article 2.B. of the license should be revised con 
to reflect the exclusion of the transmission line. in ] 
The Commission orders: oa 

(A) Exhibit M, sheet 2 (filed May 21, 1958), Exhibit J (FPC No. 1940-1) Fie 
as revised, and Exhibit K (FPC No. 1940-2) as revised are approved as part of me! 
the license for the project and superseded Exhibit M, sheet 2, Exhibit J abl 
(FPC No. 1940-1), and Exhibit K (FPC No. 1940-2), now part of the license The 
for the project, are eliminated from the license for the project. 

(B) The following language is excluded from lines 3 and 4 of Article 2.B. 1 
of the license: “a 44,000-volt double circuit transmission line extending 0.445 Gat 
‘ Jul 

mile from the substation,”’. Ma 
(C) This order shall become final 30 days from the date of its issuance unless ie: 
application for rehearing shall be filed as provided in Section 313 (a) of the ( 
Federal Power Act, and failure to file such an application shall constitute ac- ord 
ceptance of this order. In acknowledgment of the acceptance of this order, it (a) 
shall be signed for the Licensee and returned to the Commission within 60 days ( 
from the date of issuance of this order. of 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


SOUTHERN NATURAL GAS COMPANY,’ DOCKET No. G-—12142 


ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 


(Issued July 10, 1958) 


Southern Natural Gas Company (Petitioner), a Delaware corporation with 
principal place of business in Birmingham, Alabama, filed on April 3, 1958 
and April 14, 1958, respectively, pursuant to Section 16 of the Natural Gas Act, 
separate petitions to amend paragraphs (a), (b) and (c) of the descriptive 
section of the order of the Commission issued in Docket No. G—12142 on July 12, 
1957, In the Matters of Southern Natural Gas Company, et al., Docket Nos. 
G—11234, et al., 18 FPC 38, and to amend paragraph (H) of the ordering sec- 
tion of said order as subsequently amended by notice issued on December 20, 
1957. 

Heretofore, by order issued on March 17, 1958, In the Matters of Southern 
Natural Gas Company, et al., Docket No. G—13203, et al., 19 FPC 330, Petitioner 
was issued a certificate of public convenience and necessity in Docket No. G—- 
13203, authorizing Petitioner, inter alia, to construct and operate 20.6 miles of 654 
inch pipeline connecting Eloi Bay and Point Comfort gas fields to its proposed 
Lake Campo-Lake Fortuna pipeline. As set forth in footnote 1 to said order, 
authorization of these facilities was sought in lieu of those theretofore de- 
scribed in paragraphs (a), (b) and (c) of the aforesaid order of July 12, 1957 
in Docket Nos. G—11234, et al. and authorized to be constructed and operated 
by said order. By the aforesaid filing of April 3, 1958, Petitioner now seeks 
to have the order of July 12, 1957 amended by deleting the facilities described 
in paragraphs (a), (b) and (c) thereof. 

By the aforesaid filing of April 14, 1958, Petitioner also seeks to amend para- 
graph (H) of the order issued on July 12, 1957 as amended December 20, 1957 
so as to extend from July 12, 1958 until October 1, 1958, the time within which to 
construct the line from the Block 47 Field to the Block 46 Field as described 
in paragraph (d) of said order and place the same in operation. In support 
thereof Petitioner states that said extension of time has been requested by Mag- 
nolia Petroleum Company (Magnolia), the seller of gas from said Block 46 
Field, because Magnolia desires to more fully develop its lease before com- 
mencing delivery of gas to Petitioner therefrom and consequently is not presently 
able to designate the field delivery point. 


The Commission finds: 


It is necessary or appropriate to carry out the provisions of the Natural 
Gas Act that the order of the Commission issued in Docket No. G—12142 on 
July 12, 1957 and as amended by notice issued on December 20, 1957, In the 
Matters of Southern Natural Gas Company, et al., Docket Nos. G-11234, e¢ al., 
be respectively amended as follows: 

(a) Delete paragraphs (a), (b), and (c) of the descriptive section of said 
order and redesignate remaining paragraphs (d) through (m) as paragraphs 
(a) through (j). 

(b) Delete July 12, 1958 appearing in paragraph (H) of the ordering section 
of said order as amended and substitute October 1, 1958 therefor. 


1A part of the consolidated proceeding entitled: In the Matters of Southern Natural 
Gae Company, et al., Docket Nos. G-11234 et al. 
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The Commission orders: 


(A) The order of the Commission described in the findings hereof be amended 
as therein set forth. 

(B) All other provisions of the July 12, 1957 order remain unchanged. 

Commissioner Connole not participating. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


THE BERKSHIRE GAS COMPANY, DOCKET NO. G-14856 
ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF NATURAL GAS 
(Issued July 11, 1958) 


The Berkshire Gas Company (Applicant), a Massachusetts corporation, having 
its principal place of business in Pittsfield, Massachusetts, filed on April 10, 1958, 
an application pursuant to Section 7 (a) of the Natural Gas Act for an order 
directing Tennessee Gas Transmission Company (Tennessee) to establish phys- 
ical connection of its transportation facilities with facilities to be constructed 
by Applicant and to sell and deliver to Applicant its natural gas requirements 
for distribution and sale by Applicant in its Greenfield Division, comprising a 
part of Franklin County, Massachusetts, and principally the Town of Green- 
field, Massachusetts, as more fully described in the application which is on file 
with the Federal Power Commission and open to public inspection. 

Applicant, in its application, proposes to construct a lateral of approximately 
22 miles in length, extending from the Town of Greenfield, Massachusetts, to 
a point near Northampton, Massachusetts, where it will interconnect with 
facilities of Tennessee. The proposed facilities to be constructed by Applicant 
were estimated originally to cost $420,000, plus $54,000 for conversion of cus- 
tomers’ appliances. During the course of the hearing which was held on June 
30, 1958, Applicant amended its application to the extent that it now proposes 
to interconnect its proposed facilities with the facilities of Tennessee at a point 
approximately one mile east of the originally proposed point of interconnection. 
As amended, Applicant’s proposed lateral will be approximately twenty-one miles 
in length, which will result in a savings to Applicant of approximately $18,000 
over its original proposal. The record shows that Tennessee has no objection 
to the proposed point of interconnection. 

Applicant is presently engaged in distributing manufactured gas in the 
City of Greenfield, Massachusetts, and proposes to convert the system to natural 
gas. Applicant’s facilities and operation will be entirely within the Common- 
wealth of Massachusetts and the natural gas which it will handle will be con- 
sumed entirely within Massachusetts. 

Applicant shows that it has the ability to finance the proposed project and 
has made arrangements for temporary financing through bank loans and, further, 
has made plans for permanent financing, which are subject to the approval 
of the Massachusetts Department of Public Utilities. 

The estimated natural gas requirements to serve the area as proposed in 
the application are as follows (Mcef at 14.73 psia) : 


_ 


| 
1959 1960 1961 1962 1963 
ee ty I ooo nn ccnancaseunsncnce 855 988 1, 152 1, 339 1,479 
ee ee ee ee eee 318,200 | 361,000 | 421,200 | 488,900 540, 000 


— 


PRO RRETTIERESAT SOOT 


4 
8 

. 
a 
g 





=—— 7. 






















































FEDERAL POWER COMMISSION 27 


Tennessee filed an answer to the application on May 2, 1958 and a supplement 
to its answer on May 8, 1958. Tennessee’s answer stated that it believes it will 
be able to deliver the relatively small volumes of natural gas requested by Appli- 
eant without impairing its ability to meet its contractual obligations to other 
customers. The answer further stated that due to the uncertainties regarding 
rates caused by the “Memphis Decision” it was willing to enter only into a short 
term service agreement with Applicant for the proposed service. There was 
attached to the answer, as Exhibit A, a Gas Sales Contract between Tennessee 
and Applicant dated April 30, 1958 which provided for the delivery of a maximum 
of 888 Mecf (15.025) per day to Applicant, which is approximately Applicant’s 
first year requirements. The supplement to Tennessee’s answer as hereinabove 
mentioned stated that Tennessee was willing to render the service requested 
by Applicant provided that the “Gas Sales Contract referred to above is accepted 
for filing by the Commission as an initial rate schedule and hence not subject 
to suspension.” 

Tennessee did not support its position and presented no evidence and made 
no statement on the record. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 30, 1958 respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Counsel for Applicant moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. The Commission Staff Counsel joined in the motion. 

Berkshire states that converting the Greenfield system to natural gas will 
result in substantial reduction in retail rates to the consumers. 


The Commission finds: 


(1) That Tennessee Gas Transmission Company, a Delaware corporation, 
having its principal place of business in Houston, Texas, is engaged in the 
transportation of natural gas in interstate commerce and the sale in interstate 
commerce of such gas for resale, and is therefore a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Com- 
mission in Docket Nos. G-808, 6 FPC 122; G-989, 7 FPC 555; G-962, 7 FPC 
1087. 

(2) That Applicant is a public utility engaged in the distribution of gas ex- 
clusively within the Commonwealth of Massachusetts and is engaged in manu- 
facturing and supplying gas for ultimate public consumption in the Common- 
wealth of Massachusetts. 

(3) That it is necessary and desirable in the public interest that Tennessee 
Gas Transmission Company be directed to establish physical connection of its 
natural gas transmission facilities with the proposed facilities of Applicant and 
to sell and deliver to Applicant natural gas up to its estimated fifth year re- 
quirements of 1,479 Mcf per day at 14.73 psia for resale and distribution in its 
Greenfield Division as hereinabove described, under Tennessee's appropriate ef- 
fective gas rate schedules on file with the Commission. 

(4) That the ability of Tennessee to render adequate service to its existing 
customers will not be impaired and no undue burden will be placed upon Ten- 
nessee as a result of the direction contained in Paragraph (3) hereof. 

(5) A request during the public hearing by Applicant for the omission of the 
intermediate decision procedure under Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and 
not having been denied by the Commission, is granted pursuant to Section 1.30 
{c) (1) of said Rules. 
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The Commission orders: 


(A) That Tennessee Gas Transmission Company be and it is hereby directed 
to establish physical connection of its natural gas transmission facilities with 
the natural gas facilities proposed to be constructed and operated by The Berk- 
shire Gas Company (Applicant) as hereinbefore described and to sell and de- 
liver to Applicant up to its estimated fifth year requirement of 1,479 Mcf of 
natural gas per day at 14.73 psia for resale and distribution in Applicant’s 
Greenfield Division pursuant to Tennessee’s appropriate effective gas rate sched- 
ules on file with the Commission. 

(B) That the date of commencement of service to Applicant shall be reported 
by Tennessee to the Commission in writing and under oath within 30 days 
after the commencement of such service. 

(C) That Applicant shall be prepared to receive service from Tennessee 
within one year from the date of the issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


THE LOUISIANA STATE GAS GATHERING TAX (ACT NO. 8, LOUISIANA 
LAW OF 1958, AMENDING TITLE 47 OF THE LOUISIANA REVISED 
STATUTES OF 1950) 

[HOUSE BILL NO. 303] 


Orpver No. 206 


ORDER MODIFYING RULES AND REGULATIONS WITH RESPECT TO SUPPLEMENTS 
REFLECTING THE ADDITION TO THE LOUISIANA STATE GAS GATHERING TAX 


(Issued July 11, 1958) 


Pursuant to Act No. 8 of 1958 (House Bill No. 303), of the State of Louisiana, 
as approved on June 16, 1958, amending Title 47 of the Louisiana Revised Statutes 
of 1950, an additional “excise, license or privilege tax for the privilege of en- 
gaging” in the “business” of “gathering gas produced” in Louisiana is levied 
“at the rate of one cent (1¢) per thousand (1,000) cubic feet (corrected to a 
base pressure of 15.025 pounds per square inch, absolute pressure)” of gas 
gathered within the State of Louisiana, for a period of two years beginning 
August 1, 1958 and continuing through July 31, 1960, (unless made non-operative 
sooner as provided in the subject law). 

The incidence of such tax may result in increases in the rates paid by the 
purchasers under all rate schedules governing sales of natural gas produced in 
Louisiana, subject to the jurisdiction of the Commission, which contain pro- 
visions whereby the buyer is to reimburse the seller for any portion of such 
additional tax. The Natural Gas Act and Section 154.94 of the Commission’s 
Regulations thereunder make it mandatory that any such proposed increased 
rates be timely and properly filed with the Commission. 

To simplify the proposed required changes in rates, the Commission deems 
it expedient and in the public interest to waive the 30-day notice requirement 
under Section 4 (d) of the Act and Section 154.94 of the Commission’s Regu- 
lations and to eliminate, to the extent feasible, the data and information thereby 
required to be submitted in support of any proposed changes in rate based upon 
said Act No. 8, to be effective August 1, 1958. 
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Accordingly, a natural-gas company, in submitting a supplement to any of its 
effective rate schedules on file with the Commission to reflect as of August 1, 
1958, the statutory addition of one cent (1¢) per Mcf to the present gathering 
tax may, notwithstanding other provisions of the Commission’s Rules and 
Regulations, make such filings as hereinafter provided. 

A number of affected natural-gas companies have advised the Commission 
that litigation is to be instituted challenging the constitutionality of the afore- 
said Act No. 8 of 1958 of the State of Louisiana. In view of this fact, and to 
assure appropriate refund, in the event said Act No. 8 of 1958 should be de- 
clared unconstitutional by final judicial decision, of payments made pursuant to 
rate schedule changes proposed as a result of such legislation, the Commission 
proposes to suspend for one day beyond the date they would otherwise become 
effective any such rate schedule changes. 


The Commission finds: 


It is appropriate and in the public interest in the administration of the 
Natural Gas Act (a) to waive the 30-days notice requirement set forth in 
Section 4 (d) of the Natural Gas Act and Section 154.94 of the Commission’s 
Regulations with respect to the filing of any appropriate supplement reflecting 
the addition of one cent (1¢) to the Louisiana gathering tax, effective August 1, 
1958, providing such filing is made on or before August 1, 1958; and (b) with 
respect to the filing, whether before or after August 1, 1958, of any appropriate 
supplement reflecting the additional Louisiana gathering tax to submit 3 copies 
of the data in the form set forth below, in lieu of the data required by Section 
154.94 (e) of the Commission’s Regulations. 

1. This filing is submitted pursuant to Commission Order No. ~.-...-.-___ to 
a % reimbursement of the additional Louisiana gas gathering tax 
of one cent (1¢) per Mef effective August 1, 1958 levied by Act No. 8 of 1958 
of the State of Louisiana (House Bill No. 303). 


2. Such reimbursement is provided by Section ~~~ of the contract dated 
‘iinet cabpnittialetaibitaii ee 
file with the Commission and designated ~.......-.--..-----_-..-... FPC Gas 
Rate Schedule No. --.-------. 


3. A copy of this filing was served on the buyer as required by the Commis- 
sion’s ReGuiatioNs ORs. .nncncciccncncnsieansine 

4. Comparison of rates prior to and subsequent to such change in rate (Cents 
per Mcf) at 15.025 psia: 


Base price Tax reim- Total price 
Date per Mecf bursement per Mcef 
per Mcf 
GU OR Te knbctndesdignedadsdsdacsdicssdnctudbiuicdabd ese biedbalinskedudtdmedase aia dies 
BMGs 1, Te Recemtntesiseetnagnvsnitgamisiiniennecetelinndsiinins |onnceccencenen|onceccecenccce 
Sales for 12 months ended April 30, 1958 _.._._.____ Mcf. 


The Commission orders: 

Rate schedule changes reflecting the incidence of the additional one cent (1¢) 
per Mcf gathering tax of the State of Louisiana as of August 1, 1958, if filed 
on or before August 1, 1958, may be filed on less than the 30 days’ notice re- 
quired by Section 4 (d) of the Natural Gas Act and in accordance with the 
findings of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


EL PASO ELECTRIC COMPANY, DOCKET NO. E-6828 
ORDER AUTHORIZING THE ISSUANCE OF SECURITIES 


(Issued July 14, 1958) 


El Paso Electric Company (Applicant), incorporated under the laws of the 
State of Texas and qualified to do business as a foreign corporation in the State 
of New Mexico, with its principal place of business in El Paso, Texas, filed an 
application on June 11, 1958, as amended June 25 and July 10, 1958, for an order, 
pursuant to Section 204 of the Federal Power Act, authorizing (1) the issuance 
and sale at competitive bidding of $6,500,000, principal amount of First Mortg- 
age Bonds, Series due 1988, and $3,000,000, principal amount of Sinking Fund 
Debentures, Series due 1978; and (2) the issuance of not to exceed $4,000,000, 
principal amount of Promissory Notes, at any one time outstanding, if the afore- 
mentioned Debentures are not sold or additional funds are necessary during the 
interim period between Applicant’s present financing program and its contem- 
plated financing program for 1959. 

Applicant proposes to issue the Bonds under its Indenture of Mortgage, dated 
October 1, 1946, as heretofore supplemented, and as to be further supplemented 
by a Fifth Supplemental Indenture to be dated as of July 1, 1958. The proposed 
Sinking Fund Debentures will be issued in accordance with the provisions of an 
Indenture to be dated as of July 1, 1958, between Applicant and El Paso National 
Bank, Trustee. 

Applicant proposes, on or about July 15, 1958, to invite sealed, written bids 
for the purchase of both the proposed Bonds and Debentures by newspaper 
publication and by distribution of a single Form of Bid for both of the proposed 
issuances and a single statement of terms and conditions relating to bids for 
both the proposed Bonds and Debentures, together with a separate form of 
purchase contract for each of the proposed issuances. 

All bids, whether from a single bidder or a group of bidders, must be submitted 
in duplicate on the Form of Bid provided by Applicant, and each counterpart 
must be signed by the bidder or by the Representative, in the case of a group 
of bidders. Each bid must be for the purchase of all the Bonds only; all the 
Debentures only; or all the Bonds and all the Debentures, either or both of 
which may be accepted by Applicant. Each bid for the proposed Bonds or De- 
bentures must specify, among other things, (1) the interest rate to be borne by 
the Bonds or Debentures, which rate in either case shall be a multiple of 4th of 
1%; (2) the price exclusive of accrued interest to be paid Applicant for the 
Bonds or Debentures, which price for either issuance shall be not less than 100% 
nor more than 102%4% of the principal amount thereof; and (3) that Applicant 
shall be paid the amount of the accrued interest from July 1, 1958, to the date of 
payment therefor and delivery thereof. 

All bids for the proposed issuances of Bonds and Debentures must be presented 
to Applicant at No. 90 Broad Street, 19th Floor, New York, New York, before 
11:00 A. M., New York Time, on July 22, 1958 (unless postponed). Unless Ap- 
plicant shall reject all bids with respect to either or both of the proposed is- 
suances (which it reserves the privilege to do), or excludes a bid or bids for 
reasons set forth in the statement of terms and conditions, it will accept the 
bid for either issuance which results in the lowest annual cost of money to it. 

Each bid for the purchase of the Bonds must be accompanied by a certified or 
Official bank check or checks in the aggregate amount of $325,000; and each 
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Debenture bid must be accompanied by such check or checks in the aggregate 
amount of $150,000. Checks accompanying a Bond bid and a Dementure bid 
shall be separate. 

In the event that Applicant does not sell the proposed Debentures or requires 
funds during the interim between the consummation of its present financing 
program and the beginning of its contemplated program for 1959, it seeks by 
the subject application authority to issue a maximum of $4,000,000, principal 
amount of Promissory Notes, at any one time outstanding. 

The proposed Notes will be issued either originally, or upon renewal, from 
time to time for periods not exceeding 12 months from their respective dates of 
original issue or renewal thereof, as the case may be. Each Note will mature. 
not later than December 31, 1959, and will bear interest at a rate per annum 
not to exceed 44th of 1% more than the prime commercial bank rate in effect 
in New York City at the time of the borrowing or renewal of the Note, as the- 
case may be. 

The application indicates that none of the Notes proposed to be issued will be 
resold to the general public, and that no finder’s fee or other negotiation fee, 
commission, or remuneration will be paid in connection therewith to any third 
person. 

The proceeds to be obtained from the proposed issuances of securities will 
approximate $13,500,000, and will be applied to (1) refund Applicant’s $6,500,000, 
principal amount of First Mortgage Bonds, 434% Series due 1987, which are 
now outstanding;* (2) discharge Applicant’s outstanding bank loans, which 
it is estimated will aggregate $2,000,000 at the time of the contemplated sale of 
securities; and (3) reimburse its treasury for construction expenditures here- 
tofore made, together with the financing of additional construction. Appli- 
eant’s construction program for 1958 is anticipated to cost about $7,550,000. 
The principal items requiring expenditures in the aforementioned total amount 
include $2,775,000 for completion of the installation of a new 50,000 kw turbo- 
generator unit, which commenced operation in June, 1958, at its Rio Grande 
station; $2,750,000 to be applied to the installation of an 80,000 kw turbo- 
generator unit scheduled for initial operation in 1960 in its Newman Power 
Station, Texas, which is now being constructed; and $1,200,000 for improve- 
ments and extensions to transmission and distribution lines and substations.. 

Written notice of the application has been given to the New Mexico Public 
Service Commission and to the Governor of that State. Notice of the applica- 
tion has also been given by publication in the Federal Register on June 26, 
1958 (23 F. R. 4711), stating that any person desiring to be heard or make 
any protest with respect to the application should file a petition or protest on 
or before July 9, 1958, with the Federal Power Commission, Washington 25, 
D. C. No protest or petition or request to be heard in opposition to the granting 
of the application has been received. 

By order dated June 27, 1958, the New Mexico Public Serivce Commission 
approved the proposed issuances of $6,500,000, principal amount of First Mort- 


gage Bonds, and $3,000,000, principal amount of Debentures, in the manner 
described above. 


The Commission finds: 


(1) Applicant is a corporation organized and existing under the laws of 
the State of Texas. It owns and operates facilities, among others, for the 


*By order issued May 7, 1957, as supplemented May 15, 1957, Im the Matter of El Paso 
Electric Company, Docket No. E—6740, 17 FPC 704, the Commission authorized Applicant, 
among other things, to issue and sell $6,500,000, principal amount of First Mortgage 
Bonds, Series due 1987. 
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transmission and sale at wholesale of electric energy which is generated in 
New Mexico and consumed in Texas, all of which facilities are in addition 
to and do not include facilities used for the generation of electric energy, 
facilities used in local distribution or only for the transmission of electric 
energy in intrastate commerce, or facilities for the transmission of electric 
energy consumed wholly by the transmitter. Applicant is, therefore, a public 
utility within the meaning of that term as used in Section 201 of the Federal 
Power Act. 

(2) The proposed issuances and sales of Bonds and Debentures and the 
proposed issuance of Promissory Notes, as described above, will constitute 
issuances of securities within the purview of Section 204 of the Act. 

(3) The proposed issuance of Promissory Notes described above will be in 
excess of 5 per cent of the par value of the other securities of Applicant, and, 
therefore, will not be exempt by virtue of Section 204 (e) from the requirements 
of Section 204 (a) of the Act. 

(5) The proposed issuance of Promissory Notes will be exempt from the com- 
petitive bidding requirements of Section 34.1a of the Commission’s Regulations 
under the Federal Power Act by reason of Paragraph 34.1a (a) (2) thereof. 

(6) Applicant is not organized and operating in a State under the laws of 
which the security issues here involved are regulated by a State commission 
within the meaning of Section 204 (f) of the Act; and the proposed issuances 
are, therefore, not exempt by virtue of that Section from the requirements of 
Section 204 of the Act. 

(7) The proposed issuances of securities, as hereinafter authorized, will be 
for a lawful object, within the corporate purposes of Applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance of service by Applicant as a public utility, and which will not 
impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

(8) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuances of Bonds and Debentures and the proposed 
issuance of Notes, upon the terms and conditions and for the purposes specified 
in the application, as amended, are authorized subject to the provisions of this 
order. 

(B) The proposed issuances and sales of Bonds and Debentures at competitive 
bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of Section 34.2 (k) (3) of the Commission’s Regulations under the 
Federal Power Act relating to compliance with competitive bidding require- 
ments, and Section 34.2 (k) (4) of those Regulations relating to affiliation, and 
shall have either filed such amendments or shall have mailed them and advised 
the Commission by telephone and telegraph, as contemplated in Section 34.9 
of the Regulations. 

(ii) The Commission, by a further order, shall have approved (1) the in- 
terest rate and the price to be received by the Applicant for the Bonds; and 
(2) the interest rate and the price to be received by Applicant for the 
Debentures. 

(C) This authorization shall expire with respect to the issuances and sales 
of Bonds and Debentures at competitive bidding unless such transactions are 
consummated within 90 days from the date of issuance of this order. 

(D) This authorization with respect to the issuance of Promissory Notes 
is expressly conditioned upon the final maturity of all Notes to be issued pur- 
suant thereto, being not later than December 31, 1959. 
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(E) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
whatsoever now pending or which may come before this Commission. 

(F) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to which 
this order relates. 


3efore Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


NORTHERN NATURAL GAS COMPANY, DOCKET NO. G-14918 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 14, 1958) 


On April 18, 1958, Northern Natural Gas Company (Applicant) filed in 
Docket No. G—14918 an application, pursuant to Section 7 (c) of the Natural 
Gas Act, for a certificate of public convenience and necessity authorizing the 
construction and continued operation of an existing tap and appurtenances 
in Dakota County, Minnesota, south of Minneapolis, on Applicant’s 16-inch 
main transmission line, in order to render firm retail natural gas service di- 
rectly to the Valley Highlands Housing Addition for residential purposes. 

The cost of the subject facilities was $7,100, and the estimated natural gas 
requirements for the first and third years of service to the housing addition 
are: 


First year | Third year 
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The gas supply will be provided from Applicant’s Peoples Division’s existing 
contract demand for its Billing Group No. 5 and will not affect Applicant’s 
system gas reserves or salable capacity. 

Applicant did not make application for authorization for the subject con- 
struction and operation under the belief that the facilities involved were exempt 
from Section 7 (c) certificate requirements as being merely an additional de- 
livery point in an area already being served, without a change in gas allocation. 
The present filing is in response to a letter from this Commission to Applicant 
under date of February 26, 1958. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 30, 1958, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Northern Natural Gas Company, a Delaware corporation 
having its principal place of business in Omaha, Nebraska, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of April 6, 1943, in Docket No. G-280 (3 FPC 
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(2) The facilities hereinbefore described, as more fully described in the ap- 
plication herein and the accompanying exhibits appended thereto, are proposed 
to be used in the transportation of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, as integral parts of Applicant’s existing 
pipeline system, and the construction and operation thereof by Applicant are 
subject to the requirements of Subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the proposed facilities by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a) and (e) of Section 157.20 of the Com- 
mission’s Regulations under the Natural Gas Act (18 CFR 157.20) should at- 
tach to the certificate hereinafter issued to Applicant and to the exercise of 
the rights granted thereunder. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Northern Natural Gas Company to construct and 
operate the facilities hereinbefore described, all as more fully described in its 
application in this proceeding and the exhibits appended thereto, for the trans- 
portation of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
shall attach to the issuance of the certificate granted in paragraph (A) hereof 
and to the exercise of the rights granted thereunder. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


HOPE NATURAL GAS COMPANY, DOCKET NO. G—14955 
FINDINGS AND ORDER PERMITTING AND APPROVING ABANDONMENT OF FACILITIES 
(Issued July 14, 1958) 


Hope Natural Gas Company (Applicant), a West Virginia corporation, having 
its principal place of business in Clarksburg, West Virginia, filed an application 
on April 22, 1958 for permission and approval to abandon natural gas facilities, 
pursuant to Section 7 (b) of the Natural Gas Act, as hereinafter described, 
subject to the jurisdiction of the Commission, as more fully represented in the 
application. 

Applicant seeks permission and approval to abandon the following described 
facilities : 

(1) Centerville Compressor Station located in Tyler County, West Virginia. 
and consisting of two 500 horsepower gas driven compressor units. 
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(2) Coburn Compressor Station located in Wetzel County, West Virginia, 
consisting of two 165 horsepower gas driven compressor units. 

(3) Five 400 horsepower gas driven compressor units at its Marts Compressor 
Station located in Harrison County, West Virginia. 

The application states that the above-described facilities were used to com- 
press locally produced gas in fields that are now practically depleted. 

The application further states that the engines at the Centerville station were 
purchased in 1917 and have become obsolete. The station itself has not been 
operated for the past three years. The Coburn station facilities were first 
used by Applicant in 1926 when the station was purchased from Carter Oil 
Company. This station also has not been operated for over three years. At 
the Marts station a small volume of field gas from the area surrounding the 
station is still being gathered and pumped to Applicant’s Hastings station. 
However, one remaining 500 horsepower unit at Marts station will be adequate 
to continue the service required. The five engine units proposed to be aban- 
doned are now obsolete, having been purchased in 1911. 

Applicant states that the field lines formerly feeding both Centerville and 
Coburn stations are now connected into suction lines of nearby stations so that 
any remaining gas supplies in fields to which these stations are attached, are 
still available to Applicant. No abandonment or curtailment of any service 
will result from the proposed abandonment of facilities. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
July 1, 1958, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a deci- 
sion herein pursuant to Section 1.30 (c) (1) of its Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, a West Virginia corporation having its principal place of 
business in Clarksburg, West Virginia, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities proposed to be abandoned by Applicant as hereinbefore 
described, and as more fully described in the application herein, are subject to 
the requirements of Subsection (b) of Section 7 of the Natural Gas Act. 

(3) Such abandonment as heretofore described is permitted by the public 
convenience and necessity and should be permitted and approved as herein- 
after ordered. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) Applicant be and hereby is permitted to abandon the facilities as here- 
inbefore described all as more fully described in the application in this proceeding. 

(B) Applicant shall report the dates of the abandonments to the Commission 
within 10 days of the dates thereof. 

(C) This order does not imply approval of the accounting entries set forth 
in the application. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CITY OF CENTRAL CITY, KENTUCKY, DOCKET NO. G-9916 


ORDER RESCINDING ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE 
OF NATURAL GAS 


(Issued July 16, 1958) 


City of Central City, Kentucky (Central City), a Kentucky municipal corpora- 
tion, filed on April 29, 1958 in the above-captioned proceeding, pursuant to Sec- 
tion 16 of the Natural Gas Act (Act), a notification of abandonment of its pro- 
posed distribution system. 

Heretofore, by decision of the presiding examiner issued on July 18, 1957, 
In the Matter of City of Central City, Kentucky, Docket No. G-9916, as subse- 
quently adopted by order of the Commission issued on August 15, 1957, 18 FPC 
163 and as amended by further order of the Commission issued on November 
20, 1957, Texas Gas Transmission Cornoration (Texas Gas) was directed, pur- 
suant to Section 7 (a) of the Act, to establish and maintain physical connection 
of its natural gas transportation facilities with facilities proposed to be con- 
structed by Central City and to sell and deliver to Central City through said 
eonnection the natural gas requirements of Central City’s proposed distribution 
system up to a maximum volume of 2,063 Mcf of natural gas per day at 14.73 
psia. 

The aforesaid notification of abandonment recites, inter alia, that the City 
Council of Central City unanimously adopted a resolution on January 7, 1958 
to abandon its plan to build a municipally owned gas distribution system and 
that Central City has abandoned its plans to construct a municipally owned 
and operated natural gas distribution system for which it had obtained an 
allocation of gas from Texas Gas under Section 7 (a) of the Act as hereinbefore 
stated. 


The Commission finds: 

It is necessary or appropriate to carry out the provisions of the Act that 
the order of the Commission directing Texas Gas to connect facilities with and 
render service to Central City as issued by decision of the examiner on July 
18, 1957, In the Matter of City of Central City, Kentucky, Docket No. G-9916, 
and as subsequently adopted by order of the Commission issued on August 15, 
1957 and amended by further order of the Commission issued on November 20, 
1957, be rescinded as hereinafter ordered. 


The Commission orders: 
The order of the Commission issued pursuant to Section 7 (a) of the Act as 
referred to in the Finding hereof is hereby rescinded. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


WILCOX TREND GATHERING SYSTEM, INC., DOCKET NO. G-11765 
ORDER VACATING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 16, 1958) 


Wilcox Trend Gathering System, Inc. (Wilcox), filed a motion on March 
26, 1958, to vacate that portion of the certificate of public convenience and 
necessity issued September 13, 1957, In the Matters of F. William Carr, et al., 
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Docket Nos. G-11671 et al., 18 FPC 335, authorizing Wilcox in Docket No. 
G-11765 to construct and operate certain facilities to enable it to receive and 
transport for the account of Texas Eastern Transmission Corporation (Texas 
Eastern), natural gas purchased by Texas Eastern in the West Holly Field, 
DeWitt, County, Texas, from F. William Carr, et al., (Carr) pursuant to a 
gas sales contract dated July 23, 1956 between Texas Eastern, assignee of 


Wilcox and Carr. 


The motion states that the order issued September 13, 1957, granting a 
certificate in Docket No. G-—11765, contained a condition requiring that the 
aforesaid facilities be constructed and placed in operation by March 13, 1958; 
however, the facilities have not been constructed because Carr, from whom the 
subject gas would be purchased, has had difficulty in completing the well in 
the West Holly Field. The application further states that due to Carr’s in- 
ability to supply the gas covered by the agreement of July 23, 1956, said agree- 
ment may be cancelled, thereby eliminating the need by Wilcox for the facilities 


authorized therein. 


The motion states that should the Carr well be completed or other gas become 
available in the area and Texas Eastern desires to purchase such gas, the neces- 
sary facilities required to enable it to receive the gas into its system will be con- 
structed by Wilcox pursuant to its 1958 budget-type certificate authorization 
granted January 27, 1958, in Docket No. G—13391. 


The Commission orders: 


It is necessary and appropriate in carrying out the provisions of the Natural 
Gas Act and the public convenience and necessity require that that portion of 
the Commission’s order issued September 13, 1957, In the Matters of F. William 
Carr, et al., Docket Nos. G—11671, et al., granting a certificate of public con- 
venience and necessity to Wilcox in Docket No. G—11765 be vacated as herein- 


after ordered. 


The Commission orders: 


That portion of the Commission’s order issued September 13, 1957, In the 
Matters of F. William Carr, et al., in Docket Nos. G—11671, et al., granting a 
certificate of public convenience and necessity to Wilcox in Docket No. G—11765 
be and the same hereby is vacated. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


ILLINOIS POWER COMPANY, DOCKET NO. G-14312 


FINDINGS AND ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF 


NATURAL GAS 


(Issued July 16, 1958) 


Illinois Power Company (Applicant), an Illinois corporation having its prin- 
cipal office in Decatur, Illinois, filed on January 23, 1958 an application, and on 
February 24, 1958 a supplement thereto, pursuant to Section 7 (a) of the Natural 
Gas Act, for an order directing Texas Illinois Natural Gas Pipeline Company 
(Texas Illinois) to establish physical connection of its transportation facilities 
with the facilities proposed to be constructed by Applicant and to sell and deliver 
natural gas to Applicant at said connection. 

Applicant shows that it owns and operates natural gas distribution systems 


in sixty-four Illinois municipalities and their surrounding territories. 
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chases natural gas for its Mount Vernon-Centralia area and for the City of 
Monticello, Supply Area D, from Texas Illinois; for the rest of the area it serves 
in the southern part of the state, Supply Area C, from Mississippi River Fuel 
Corporation; for its central area and for Galesburg and Monmouth, Supply 
Area B, from Panhandle Eastern Pipe Line Company (Panhandle); and for 
the balance of its northern area (except for the Village of Cambridge for which 
it purchases gas from Michigan Wisconsin Pipe Line Company), from Natural 
Gas Pipeline Company of America (Natural of America). 

Applicant shows that it has need for additional quantities of gas during the 
off-peak months of April through October to supply the needs of its customers 
in its Supply Area B, which is presently being supplied with gas purchased 
from Panhandle, and it proposes to transport natural gas from Texas Illinois 
at the new delivery point to Area B. The 1956 maximum contract demand 
and annual quantities purchased by Applicant from Panhandle were 88,000 Mcf 
per day and 14,708,297 Mcf, respectively. Said maximum contract demand 
quantities are available to Applicant only during the five winter months of 
November through March. The maximum quantities under the service agree- 
ment between Applicant and Panhandle for the off-peak months of April through 
October are as follows: 


Mcf per day Mef per day 
I i cicccs sini ectenieeci anneal bata 55,000 July and August._______...._- 22, 000 
DD a icttecctarisicccceiceaaien cima Oe ee BN sisi ricteticdisoencs 35, 000 
aoe neste aed Sn ees Re: NOR aisles icici sinsiicosnanibn cates 58, 000 


There is presently pending an application of Illinois Power Company in Docket 
No. G—12410 requesting additional quantities of gas from Panhandle during 
said off-peak months. 

Applicant proposes to construct approximately 13 miles of 10-inch line from 
a delivery point on Texas Illinois’ main transmission line near the Village of 
Hammond, Illinois, in a westerly direction to Applicant’s feeder line near the 
City of Decatur, Illinois. Gas would be transported through said line at an 
average pressure of 300 pounds psig. Applicant estimates the cost of the pro- 
posed line would be $718,000, which Applicant proposes to finance out of funds 
on hand. 

Applicant states in its application that in the area (Supply Area B), for 
which this line would provide an additional source of gas, its requirements 
for additional gas during the months of April through October, for a three- 
year period are estimated to be as follows: 


Firm and interruptible peak-day requirements not satisfied by present 


pipeline supply 


Mef per day 





lst year 2nd year 3rd year 





FE vib ianaccivndcccmctatsennntnwnnhtechnbtnimaeceun encmeh himbe kaha 34, 700 35, 800 36, 700 






is he cnmachcuuses 34, 400 35, 200 35, 900 
June... aa ; 17, 800 18, 200 18, 500 
} is 12, 200 12, 400 12, 500 
August... aiken 12, 500 12, 600 12, 800 
EE esscescanteodeomdicesiniens | 28, 200 28, 800 29, 300 
OR ain wont cbencbtapngds eetesdac gt csensensddinegunaesenesense 29, 700 30, 800 | 31, 700 





The annual estimated requirements of such off-peak gas stated in the appli- 
eation is 1,366,000 Mcf for the 1st year; 1,403,000 for the 2nd year and 1,434,000 
Mcf for the 3rd year. 
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The natural gas proposed to be purchased at the proposed new delivery point 
is gas available under Applicant’s present service agreement with Texas Illinois, 
which provides for a contract demand of 4,489 Mcf per day. Applicant pur- 
chased 817,485 Mcf of natural gas from Texas Illinois in 1957. Applicant 
estimates its average day’s requirements in the territory served by Texas Illi- 
nois will be approximately 1,500 Mcf during the period from April through 
October 1959. Thus, an average of about 3,000 Mcf per day could be made avail- 
able to the area served with Panhandle gas. 

Texas Illinois filed on February 19, 1958 an answer to the application herein, 
stating that it has no objection to the construction proposed by Applicant, or 
to the granting of its application, provided that no presumption shall be created 
thereby in favor of Applicant with respect to any future allocations of gas from 
Texas Illinois or its affiliate, Natural of America. 

Panhandle Eastern Pipe Line Company filed on May 23, 1958 a petition for 
leave to intervene. On May 28, 1958 Applicant filed an answer and objection 
to said intervening petition of Panhandle. On June 5, 1958 the Commission 
issued an order permitting Panhandle to intervene. 

The Illinois Commerce Commission issued an order and certificate of public 
convenience and necessity on March 12, 1958, authorizing Illinois Power Company 
to construct and operate said gas transmission line from a delivery point on 
Texas Illinois’ main transmission line near the Village of Hammond, Illinois, 
to its feeder line near the City of Decatur, Illinois. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 1, 1958, respecting the matters involved in and the issues presented by the 
application. At that time, following a conference among the parties, Panhandle 
withdrew as an intervener. No petition to intervene or protest to the granting 
of the application, other than that filed by Panhandle, has been received. Staff 
counsel moved orally at the hearing that the intermediate decision procedure be 
omitted and the Commission render a decision herein, pursuant to Section 1.30 
(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Illinois Power Company is a public utility corporation, organized and 
existing under the laws of the State of Illinois, and is engaged in the distribu- 
tion of natural gas in said State. 

(2) Texas Illinois Natural Gas Pipeline Company, a Delaware corporation, 
having its principal place of business in Chicago, Illinois, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act. 

(3) It is necessary and desirable in the public interest that the Commission, 
by order, direct Texas Illinois Natural Gas Pipeline Company to establish 
physical connection of its transportation facilities with the facilities proposed 
to be constructed by Applicant and to sell and deliver natural gas to Applicant 
at said connection under Applicant’s present service agreement with Texas 
Illinois at said delivery point within one year from the date hereof. 

(4) The ability of Texas Illinois to render adequate service to its customers 
will not be impaired and no undue burden will be placed upon it as a result of 
the direction in paragraph (3) hereof, nor will it be compelled to enlarge its 
transportation facilities. 

(5) Staff Counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
of the Commission’s Rules of Practice and Procedure having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 
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The Commission orders: 





(A) Texas Illinois Natural Gas Pipeline Company be and it is hereby directed 
to establish physical connection of its transportation facilities with the facilities 
proposed to be constructed by Applicant, as described in the application, and to 
sell and deliver natural gas to Applicant at said additional connection under the 
present service agreement between Texas Illinois and Applicant for transpor- 
tation to and resale in Applicant’s Supply Area B. 

(B) Applicant shall be prepared to receive natural gas from Texas Illinois 
at said additional connection within one year from the date of this order. 

(C) Texas Illinois shall report to the Commission in writing and under oath 
the completion of the construction of the facilities required for said additional 
connection with the facilities of Applicant, together with the date of the com- 
mencement of delivery of natural gas to Applicant through the new connection 
provided for herein. 

(D) The granting of this application shall not be considered as a determination 
of the extent of Illinois Power Company’s requirements for natural gas in Gas 
Supply Area B. 

(E) The granting of this order shall create no presumption in favor of Appli- 
cant with respect to any future allocations of gas from Texas Illinois or its 
affiliate, Natural Gas Pipeline Company of America. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 









MICHIGAN GAS STORAGE COMPANY, DOCKET NO. G-14465 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 16, 1958) 


Michigan Gas Storage Company (Applicant), a Michigan corporation, 
with its principal place of business in Jackson, Michigan, filed an application 
on February 11, 1958, pursuant to Section 7 of the Natural Gas Act for a 
certificate of public convenience and necessity authorizing the construction and 
operation of the following described facilities, subject to the jurisdiction of the 
Commission, as more fully described in the application on file with the 
Commission. 

The facilities are: 

(1) Approximately 40 miles of 26-inch transmission pipeline extending from 
Ithaca Junction in Gratiot County, Michigan, to Stevenson Lake Junction in 
Isabella County, Michigan, looping Applicant’s existing 16 and 22-inch pipelines. 

(2) 25 new wells in the Winterfield and Cranberry Lake Storage Fields, to- 
gether with the appurtenant facilities to connect the new wells to the existing 
gathering systems in the fields. 

The proposed facilities are required to enable Application to meet the in- 
creasing requirements of its sole customer, Consumers Power Company (Con- 
sumers), during the winter of 1958-1959. Applicant’s estimated natural gas 
deliveries to Consumers are as follows: 
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The record also shows the requirements for the 1958-1959 peak day over that 
of 1957-1958 is due to an anticipated increase of approximately 19,000 non-space 
heating customers on Consumers’ system. The proposed 26-inch pipeline is 
necessary to enable Applicant to deliver 438,500 Mcf on peak day from storage, 
and the 25 new wells in Winterfield and Cranberry Lake Storage Fields would 
increase the deliverability of the fields approximately 8 per cent at the 463 psig 
field pressure expected on March 1, 1959, when peak demand might occur. 
Applicant states that to meet the estimated peak day requirements of 523,500 
Mcf during the 1958-1959 season, Applicant would have to withdraw 438,500 
Mcf from its storage fields to augment the 85,000 Mcf to be received from Pan- 
handle Eastern Pipe Line Company on a peak day; whereas the present capacity 
of Applicant’s transmission system from the storage fields to Consumers’ system 
is only 407,500 Mcf per day. 

The estimated total capital cost of constructing the proposed facilities is 
$3,990,000, which will be financed by short-term bank loans. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 2, 1958, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a deci- 
sion herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore, is a “natural-gas company” within the meaning of the Natural Gas Act 
and subject to the provisions thereof as heretofore found by the Commission. 

(2) The construction and operation of the facilities as hereinbefore described 
are proposed to be used by Applicant in the transportation and sale of natural 
gas in interstate commerce for resale, subject to the jurisdiction of the Com- 
mission, as an integral part of its pipeline system and the construction and 
operation thereof are subject to the requirements of Subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of facilities, hereinbefore described and as 
more fully described in the application, are required by the public convenience 
and necessity, and a certificate of public convenience and necessity therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require (1) that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (3), (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate re- 
ferred to in paragraph (4) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
by this order should be completed and said facilities should be placed in actual 
operation should be fixed at 12 months from the date on which this order issues; 
and (2) that the requirement that Applicant file the reports provided for in 
paragraph (D) hereof be complied with. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and 
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not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the proposed facilities 
as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (3), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations and the provisions of paragraph (D) hereof, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at 12 months from 
the date on which this order issues. 

(D) Semi-annual reports shall be submitted coinciding with the termination 
of input and withdrawal cycles, showing the total volumes of natural gas 
injected and withdrawn from the Winterfield and Cranberry Lake storages, the 
shut-in pressure of each well corresponding to the volume of gas in the storage; 
together with a statement of the total maximum daily injection and withdrawal 
rates experienced. There shall be included with each report a map showing the 
shut-in pressures in all storage wells and similar pressures on all wells in the 
area immediately adjacent to the storage fields. Reports shall be filed until 
Applicant has completed two injection and withdrawal cycles when the shut-in 
storage pressure after the injection cycle, has reached or has closely approxi- 
mated the 640 psig maximum storage pressure. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


PACIFIC NORTHWEST PIPELINE CORPORATION, DOCKET NO. G-14877 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 16, 1958) 


Pacific Northwest Pipeline Corporation (Applicant), a Delaware corporation 
with its principal place of business in Salt Lake City, Utah, filed an application 
on April 14, 1958, for a certificate of public convenience and necessity, pursuant 
to Section 7 of the Natural Gas Act, authorizing the construction and operation 
of certain natural gas facilities for the sale and delivery of natural gas as here- 
inafter described, subject to the jurisdiction of the Commission all as more fully 
represented in the application. 

Applicant seeks authority to construct and operate a tap on its existing 12- 
inch Lewiston-Clarkston lateral located about 1,700 feet south of Endicott, 
Whitman County, Washington, together with metering and regulating facilities to 
enable it to sell and deliver natural gas to Eastern Washington Natural Gas 
Company, Inc. (Eastern Washington) for resale in and around Endicott. 

The application states that Eastern Washington is an existing customer of 
Applicant at Ritzville, Washington, and has obtained a franchise from the town 
of Endicott and a certificate from the Washington Public Service Commission 
authorizing it to construct and operate a natural gas distribution system in and 





arou 
miss 
End 
year 





Peak 
Annu 





pro. 
abil 
qui 


to ] 
ava 


Jul 
ap] 
tio 
me 
he! 


Th 


in 
Ng 


in 
ar 
re 


of 
al 


S€ 
t! 




















































FEDERAL POWER COMMISSION 43 


around Endicott. Eastern Washington will construct about 1,700 feet of trans- 
mission line to bring the gas south from Applicant’s pipeline to the town of 
Endicott. Applicant estimates the natural gas requirements for the first three 
years of service to Endicott to be as follows: 


— 


Year of service 1 


| ’ 
Peak day (Mcf) 20 70 100 
DRE CED i cntnigcsnudiansucinitesiaapaiakiiegmaiachiaesddae 2, 420 8, 740 12, 640 


The proposed sale and delivery of the relatively small volume of firm gas as 
proposed herein will have no appreciable effect on Pacific’s gas reserves or its 
ability to serve existing customers. No additional main line capacity is re- 
quired to serve the quantity of gas involved. 

The total estimated cost of Applicant’s proposed facilities to render service 
to Eastern Washington is $11,790, which will be supplied from funds currently 
available. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
July 8, 1958, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30 (c) (1) of its Rules of-Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation with its principal place of business 
in Salt Lake City, Utah, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities herein described, subject to the jurisdiction of the Com- 
mission are proposed to be used in the transportation and sale of natural gas 
in interstate commerce as an integral part of Applicant’s existing pipeline system 
and the construction and operation thereof by Applicant are subject to the 
requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities and the sale and delivery 
of natural gas as proposed by Applicant are required by the public convenience 
and necessity and a certificate therefor should be issued. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission hereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c), (1), (3), (4) and (e) of Sec- 
tion 157.20 of the Commission’s General Rules and Regulations including the 
Rules of Practice and Procedure, shall attach to the issuance of the certificate 
referred to in paragraph (3) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of the facilities au- 
thorized by this order should be completed, and said facilities should be placed 
in actual operation should be filed at one year from the date on which this 
order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 
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The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate natural gas facilities 
for the sale and delivery of natural gas as hereinbefore described, all as more 
fully described in the application in this proceeding, upon the terms and con- 
ditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (8), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations shall attach to the issuance of the certificate granted in paragraph 
(A) hereof and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules, is hereby fixed at one year from the 
date upon which this order issues. 

(D) Applicant shall render the service authorized herein under its presently 
effective Rate Schedule DS-1 of its FPC Gas Tariff in Docket No. G-3202 or 
any effective superseding rate schedule to such tariff applicable to such sale. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


NEW YORK STATE NATURAL GAS CORPORATION, DOCKET NO. G-14957 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 16, 1958) 


On April 24, 1958, supplemented on May 8, 1958, New York State Natural Gas 
Corporation (Applicant), filed in Docket No. G-14957 an application, pursuant to 
Section 7 (c) of the Natural Gas Act, for a certificate of public convenience 
and necessity authorizing the construction and operation of approximately 13 
miles of 20-inch transmission pipe line to replace 12.9 miles of Applicant’s 
12-inch Line No. 12 in Potter County, Pennsylvania, for the purpose of increasing 
the capacity of Line No. 12 to help meet the estimated peak day requirements 
of Applicant’s existing markets served through this line for the years 1959 
through 1961. 

The portion of Line No. 12 to be replaced extends from Applicant’s Harrison 
Storage Field in Potter County, Pennsylvania, to a connection with its existing 
main Line Nos. 14 and 24, which extend north into southwestern New York 
State serving various distributors for resale in and near Buffalo, Rochester, 
Wellsville, Belmont, Angelica, and others. 

The estimated total capital cost of the facilities proposed herein is $923,900, 
to be financed partly from available company funds and partly from funds 
to be obtained from notes or stock to be issued to Applicant’s parent corporation, 
Consolidated Natural Gas Company. A salvage value of $68,000 is estimated 
for the pipe to be replaced, with $48,000 as the estimated cost of retiring these 
facilities. 

The estimated capacity which will be required in the section of Line 12 be- 
tween Harrison Storage and its connection with the main Line Nos. 14 and 24 
on the peak day in January, 1961, is 207,800 Mcf, as against the existing capacity 
of 88,800 Mcf. The proposed replacement of the existing 12-inch line with 
20-inch line will give this section of Line No. 12 a maximum capacity of 284,000 
Mef per day. 
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During off-peak periods, Line No. 12 is used to inject gas into Applicant’s 
Harrison, Sabinsville and Woodhull Storage Pools, which gas is received from 
Applicant’s main system extending from southwest Pennsylvania to Line No. 
12. 

It appears that the gas supply available to Applicant is reasonably adequate 
to justify the proposed investment. 

Temporary authorization to construct and operate the facilities as proposed 
in the application herein was granted to Applicant on May 21, 1958. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 8, 1958, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and that the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Applicant, New York State Natural Gas Corporation, a New York cor- 
poration having its principal place of business in Pittsburgh, Pennsylvania, is 
a ‘“‘natural-gas company” within the meaning of the Natural Gas Act as here- 
tofore found by the Commission in its order of October 27, 1942, in Docket No. 
G-312 (3 F. P. C. 844). 

(2) The facilities hereinbefore described, as more fully described in the 
application in this proceeding, are proposed to be used in the transportation 
and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of Applicant’s existing pipeline system, 
and the construction and operation by Applicant, replacing Applicant’s existing 
facilities, are subject to the requirements of Subsections (c) and (e) of Section 
7 of the Natural Gas Act. 

(3) The construction and operation of the proposed facilities replacing exist- 
ing facilities and the transportation and sale of natural gas as proposed by 
Applicant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(4) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (8), (ec) (4) and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
(18 CFR 157.20) should attach to the issuance of the certificate hereinafter 
issued and to the exercise of the rights granted thereunder, and that the time 
within which construction of facilities authorized by this order should be com- 
pleted and in actual operation should be fixed at 6 months from the date 
on which this order issues. 

(5) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(6) Since detailed accounting entries relating to the proposed retirement 
of the 12-inch line are required to be submitted pursuant to the Commission’s 
Uniform System of Accounts, approval of the accounting entries tendered with 
the application herein should not be implied from the granting of the certificate 
hereinafter ordered. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of the Commission’s Rules of Practice and Procedure. 
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The Commission orders: 


(A) A certificate of public convenience and necessity be and the same 
is hereby issued authorizing New York State Natural Gas Corporation to con- 
struct and operate the proposed facilities replacing existing facilities and 
to transport and sell natural gas as hereinbefore described, as more fully 
described in the application in this proceeding, upon the terms and conditions 
of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(c) (3), (c) (4) and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the certificate 
granted in paragraph (A) above and to the exercise of the rights granted 
thereunder. 

{C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
is hereby fixed at 6 months from the date on which this order issues. 

(D) Approval of the accounting entries tendered with the application in this 
proceeding shall not be implied from the granting of the certificate herein 
issued. 


Before Commissioners : Jerome K. Kuykendall, Chairman; William R. Connole, 
Arthur Kline and John B. Hussey. 


H. L. HUNT, DOCKET NOS. G—9553, G-11038, AND G—11069 


ORDER DENYING APPLICATION FOR STAY AND AMENDING ORDER ADOPTING DECISION OF 
PRESIDING EXAMINER 


(Issued July 17, 1958) 


On June 26, 1958, H. L. Hunt (Hunt) filed an application for a stay order of 
the Commission order issued May 19, 1958, 19 FPC 748, in this matter. 

In support of the application Hunt states that the 70-day period for Hunt’s 
refunding payments to Texas Eastern Transmission Corporation will expire 
July 28, 1958, and that on June 17, 1958, Hunt has filed an application for rehear- 
ing, which, if the Commission should deny within 30 days, would give them 
insufficient time to make refunds. Hunt further submits that if the Commis- 
sion should deny its application for rehearing, that a stay order is essential in 
order to prevent great and irreparable injury to Hunt pending judicial review 
of the Commission’s order of May 19, 1958. 

By separate order, issued concurrently herewith, we have denied such appli- 
cation for rehearing of the order of May 19, 1958. 


The Commission finds: 
(1) Good cause has not been shown for granting the stay of the order issued 
herein on May 19, 1958, as requested by the aforesaid application of June 26, 


1958. 
(2) The aforesaid order issued herein on May 19, 1958 should be amended as 


hereinafter provided and ordered. 


The Commission orders: 


(A) Paragraph (C) of the initial decision herein of the presiding examiner, 
as heretofore affirmed and adopted by the Commission by said order of May 
19, 1958, is amended to read as follows: 
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(C) On or before September 26, 1958, H. L. Hunt shall refund to Texas 
Eastern Transmission Corporation the amounts collected under the respective 
bonds or undertakings filed in compliance with the Commission’s orders 
making effective the proposed rate changes, and in accordance with the pro- 
visions of such orders and of such bonds. 

(B) Paragraph (D) of the initial decision herein as so affirmed and adopted 
is amended to read as follows: 

(D) On or before October 16, 1958, H. L. Hunt shall report to the Com- 
mission, in writing and under oath, the details of the calculations with 
respect to such refunds and the amounts refunded, together with releases 
from Texas Eastern Transmission Corporation with respect to such pay- 
ments. 

(C) The aforesaid application for a stay of the order issued herein on May 
19, 1958 is denied. 
Commissioner Hussey not participating. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


H. L. HUNT, DOCKET NOS. G-—9553, G-11038, AND G-11069 
ORDER DENYING APPLICATION FOR REHEARING 
(Issued July 17, 1958) 


On June 17, 1958, H. L. Hunt (hereinafter called Hunt) filed an application 
for rehearing of the Commission’s order issued May 19, 1958, 19 FPC 748, 
in this matter. 

In support of this motion Hunt made the following contentions, which are 
hereby briefly summarized: 

(1) That the Commission erred in holding that applicant’s (Hunt’s) evidence 
is not sufficient to constitute a prima facie case. 

(2) That the Commission erred in holding that applicant was required to 
show economic justification of the rates paid to the producers. 

(a) The holding is based on erroneous assumptions. 

(b) The Commission erroneously applied the rule in the Mississippi River 
Fuel case.* 

(3) The holding of the Commission in these proceedings constitutes a pre- 
judgment of the producers’ cases which have been set in dockets which are not 
a part of these proceedings. 

The first two contentions by Hunt are the same in substance as were stated 
by Hunt in its exceptions to the Initial Decision of the Presiding Examiner. 
The order of May 19, 1958 herein has disposed of these arguments. 

For his third contention, Hunt recites that under the several contracts between 
Hunt and the producers, Hunt will pay its supplying producers a rate which 
equals the rate received from Texas Eastern Transmission Corporation (Texas 
Eastern) less certain specified amounts, and that, if Hunt is required to make 
refunds to Texas Eastern as the order in this proceeding requires, then the pro- 
ducers’ cases under suspension must also be dismissed. Hunt further argues that 
such producers’ cases must be dismissed because, if Hunt is required to make 
refund to Texas Eastern, the producers are not contractually entitled to receive 
the rates they have applied for and such rate filings are prohibited by the 


1 Mississippi River Fuel Corporation vy. F. P. C., 252 F. 2d 619, certiorari denied, 355 


U. S. 876. 
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Mobile case (350 U. S. 332), as they would exceed the contract rates. This Hunt 
calls a prejudgment of the producers’ cases and contends that such prejudgment 
constitutes a denial of the rates of the producers prior to any hearing. 

The answer to Hunt’s third contention appears to have been supplied by 
Hunt in its Exceptions to the Initial Decision of the Presiding Examiner, begin- 
ning on the second line of page 24: 


It is true as Mr. Hendricks testified further that aside from Federal regu- 
lation the differential between the amount Applicant [Hunt] receives from 
Texas Eastern and the amount which Applicant is obligated to pay the 
producers would remain approximately the same. Surely it is obvious 
however that the producer rates are not at issue in this proceeding and 
approval of Applicant’s rates would not constitute approval of any increased 
rates to the producers. Undoubtedly the Commission is asserting juris- 
diction over the producers and as was pointed out at the hearing by the 
Applicant several of the producers have already made filings with the Com- 
mission and have rate cases pending before the Commission. There was 
no attempt by any party to the proceeding to consolidate these producer 
cases with the case of the Applicant and thus to eliminate any question of 
producer rates Applicant adjusted the cost of service figures for purchased 
gas to the June 7, 1954 rate level. [Emphasis supplied.] 


The Commission finds: 


Hunt’s afore-mentioned application for rehearing sets forth no new facts and 
no principles of law which either were not fully considered by the Commission 
when it issued its order of May 19, 1958, herein, or which having now been 
considered, warrant any change in or modification of said order. 


The Commission orders: 

Hunt’s afore-mentioned application for rehearing of the Commission’s order 
issued May 19, 1958 is hereby denied. 

Commissioner Hussey not participating. 


Before Commissioners: Jerome K. Kuykendahl, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


UNITED GAS PIPELINE COMPANY, DOCKET NO. G-12322 


ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 


(Issued July 17, 1958) 


United Gas Pipeline Company (United) filed a motion on June 9, 1958 to 
amend the order of the Commission issued June 14, 1957, 17 FPC 825, in Docket 
No. G-12322 to permit increased deliveries of natural gas to The Pontiac 
Eastern Corporation (Pontiac), as hereinafter described and as more fully 
described in the motion filed herein. 

The order of the Commission issued June 14, 1957 in Docket No. G—12322 
granted United a certificate of public convenience and necessity authorizing 
the construction and operation of necessary facilities to deliver up to 5,000 Mcf 
of gas per day to Pontiac for use as fuel in its Purvis Refinery in Lamar 
County, Mississippi. The motion states that Pontiac has informed United that 
actual operation of the refinery indicates a need for up to 7500 Mcf per day. In 
addition, Pontiac has advised United that it periodically shuts down its refinery 
20 to 25 times a year and that temporary additional volumes are required to 
start operations after such shut-downs. 
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The motion further states that United and Pontiac have entered into an 
amended gas purchase agreement dated May 23, 1958, whereby United will 
deliver up to a maximum volume of 7500 Mcf per day to Pontiac and temporary 
additional volumes of gas as required by Pontiac after shut-downs of its re- 
finery, provided that in no event shall total deliveries exceed 11,000 Mcf of gas 
in any one day. These proposed increased deliveries will not require any 
additional facilities and will not appreciably affect United’s overall gas reserves. 


The Commission finds: 


It is necessary and appropriate to carry out the provisions of the Natural Gas 
Act and the public convenience and necessity require that the order of the 
Commission issued June 14, 1957 in Docket No. G—12322 be amended as herein- 
after ordered. 


The Commission orders: 

The order of the Commission issued June 14, 1957 in Docket No. G—12322 be 
and the same hereby is amended to authorize the delivery of natural gas by 
United to Pontiac in the quantities set forth in the amended gas purchase 
agreement dated May 23, 1958, as referred to above. In all other respects 
the June 14, 1957 order remains unchanged. 


Before Commissioners: Jerome K. Kuykendall, Chairman ; William R. Connole, 
Arthur Kline and John B. Hussey. 


REPUBLIC NATURAL GAS COMPANY, DOCKET NO. G-13062 
ORDER DENYING MOTION TO AMEND ORDER MAKING EFFECTIVE PROPOSED RATE CHANGE 
(Issued July 17, 1958) 


By order issued herein on February 21, 1958, the Commission required the 
submission of an undertaking to assure refund of any portion of the increased 
rates set forth in Supplement Nos. 6 and 7 to Republic Natural Gas Company’s 
(Republic) FPC Gas Rate Schedule No. 11 found not justified. The increased 
rates were suspended by order issued herein on August 16, 1957 and became 
effective subject to refund on February 1, 1958. The order of February 21, 1958 
also required the payment of interest at the rate of six percent per annum on any 
portion of the increased rates found not justified and denied Republic’s request 
that the interest rate be three percent per annum. Republic submitted the under- 
taking required by the order of February 21, 1958, and it was accepted for filing. 

On March 26, 1958, Republic filed a motion requesting amendment of the order 
of February 21, 1958, so as to provide as an alternative the deposit in trust of 
the amount of funds received by reason of the increase in rates which became 
effective on February 1, 1958, and the subsequent refund of any amount found 
not justified, without interest. In justification of its proposal, Republic refers 
to orders issued in proceedings involving interstate pipeline companies wherein 
the deposit in trust of increases in rates has been permitted. 

As was made clear in the order issued December 31, 1957, in Docket No. G—12948, 
18 FPC 838, the alternative methods of assurance of refunds, permitted by that 
and subsequent orders with respect to pipeline companies, were permitted solely 
because of the legal issue raised by the decision in Memphis Light, Gas and 
Water Division, et al. v. Federal Power Commission, 250 F. 2d 402. That issue is 
not present in this proceeding and no justification exists for a change in the 
usual requirements with respect to the submission of an undertaking and the 
payment of interest. 
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The Commission finds: 


Good cause has not been shown for amendment of our order of February 21, 


1958 herein so as to provide for alternative methods of assuring refund of excess 
rates and charges. 


The Commission orders: 
Republic’s motion of March 26, 1958 is hereby denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman: Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


MONTANA-DAKOTA UTILITIES CO., ET AL., DOCKET NO. G—13965, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND DISMISSING APPLICATION FOR ABANDONMENT* 


(Issued July 17, 1958) 


On December 16, 1957, Montana-Dakota Utilities Co. (Montana-Dakota) filed 
in Docket No. G—-13965 an application for (1) authority pursuant to Section 7 
(b) of the Natural Gas Act, to abandon certain intrastate facilities presently 
installed in the South Byron Field, Big Horn County, Wyoming, and (2) a cer- 
tificate of public convenience and necessity, pursuant to Section 7 (c) of the Act, 
authorizing the construction and operation of certain interstate facilities in the 
South Elk Basin Field, Park County, Wyoming, in order to purchase, receive 
and compress natural gas produced by Continental Oil Company, Operator, et al., 
(Continental). 

The facilities which Montana-Dakota proposes to abandon, remove and salvage 
consist of a 440-horsepower field compressor plant and appurtenances now in- 
stalled in the South Byron Field and proposed to be moved to the South Elk 
Basin Field. 

The facilities which Montana-Dakota proposes to construct and operate in 
the South Elk Basin Field consist, in addition to the foregoing field compressor 
plant, of approximately 13,200 feet of 85-inch O. D. field lines and metering equip- 
ment to receive gas produced by Continental from the Frontier and Middle 
Frontier formations in said field, and to connect existing field lines to the afore- 
mentioned compressor plant. 

The estimated total initial cost of the facilities proposed to be installed and 
operated herein is $194,469, which cost will be financed by Montana-Dakota from 
working capital. 

* * * * * * * 

Montana-Dakota will transport the gas received from Continental commingled 
with its other gas supplies for sale in other states. 

Temporary authorization to construct the facilities (including the relocation 
of the compressor facilities) as proposed in the certificate application filed in 
Docket No. G-13965 was granted to Montana-Dakota Utilities Co. on June 13, 
1958. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 8, 1958, respecting the matters involved in and the issues presented by the 
applications herein. No petitions to intervene or protests to the granting of the 
applications have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, Montana-Dakota Utilities Co., a Delaware corporation having 
its principal place of business in Minneapolis, Minnesota, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of March 22, 1946, in Docket Nos. G-220 and G-402 
(5 FPC 64). 

(2) The facilities hereinbefore described, as more fully described in the appli- 
eation in Docket No. G—13965, are proposed to be used in the transportation of 
natural gas in interstate commerce, as integral parts of Montana-Dakota’s 
existing pipeline system and the construction and operation thereof by Montana- 
Dakota are subject to the requirements of Subsections (c) and (e) of Section 7 
of the Natural Gas Act. 


* * * * * * » 


(5) Applicants Montana-Dakota and Continental are able and willing properly 
to do the acts and to perform the services proposed and to conform to the 
provisions of the Natural Gas Act and the requirements, rules and regulations 
of the Commission thereunder. 

(6) The proposed construction and operation of the facilities by Montana- 
Dakota, and the proposed sales by Continental, together with the construction 
and operation of any facilities subject to the jurisdiction of the Commission 
necessary therefor, are required by the public convenience and necessity, and 
certificates therefor should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (8), (ce) (4) and (e) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act (18 
CFR 157.20) should attach to the certificate hereinafter issued to Montana- 
Dakota and to the exercise of the rights granted thereunder, and that the time 
within which construction of the facilities authorized by this order shall be 
completed and in actual operation should be fixed at 6 months from the date on 
which this order issues. 

(8) Inasmuch as the facilities in the South Byron Field which Montana- 
Dakota has requested authority to abandon are part of an intrastate system 
for receiving natural gas for local consumption within the State of Wyoming, 
said request for authority to abandon pursuant to Section 7 (b) of the Natural 
Gas Act should be dismissed as not subject to the jurisdiction of this Commission. 

(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 

(1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Montana-Dakota Utilities Co. to construct and operate the 
facilities hereinbefore described (including the installation of the compressor 
facilities), all as more fully described in the application in Docket No. G—13965 
and the exhibits appended thereto, for the transportation of natural gas as 
therein set forth subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 


* * * * * * x 


(C) The general terms and conditions set forth in paragraphs (a), (b), 
(c) (3), (ce) (4) and (e) of Section 157.20 of the Commission’s Regulations 
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under the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (A) hereof and to the exercise of the rights granted thereunder, 
and the time within which the facilities hereby authorized shall be constructed 
and placed in actual operation as provided by paragraph (b) of Section 157.20 
of said Regulations is hereby fixed at 6 months from the date on which this 
order issues. 


* » * * ™ * * 
(G) The request of Montana-Dakota pursuant to Section 7 (b) of the Natural 


Gas Act in Docket No. G—13965 for authority to abandon certain intrastate facili- 
ties be and the same is hereby dismissed. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


THE MANUFACTURERS LIGHT AND HEAT COMPANY, DOCKET NO. 
G-14801 


FINDINGS AND ORDER PERMITTING AND APPROVING ABANDONMENT AND ISSUING 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 17, 1958) 


The Manufacturers Light and Heat Company (Applicant) a Pennsylvania 
corporation with its principal place of business in Pittsburgh, Pennsylvania, 
filed an application pursuant to Section 7 of the Natural Gas Act for a certificate 
of public convenience and necessity authorizing the construction and operation 
of certain natural gas facilities and for permission and approval to abandon 
certain natural gas facilities as hereinafter described, subject to the jurisdiction 
of the Commission, all as more fully represented in the application. 

Applicant seeks authority : 

(1) To construct and operate approximately 5.6 miles of 26-inch replacement 
gas transmission pipeline between Applicant’s Hickory Gate Nest and its 
Primrose Gate Nest in Washington County, Pennsylvania, near Pittsburgh. 

(2) To abandon in about the same location a 5.6 mile section of its 20-inch 
transmission line No. 1 which would be replaced by the proposed 26-inch 
line. 

The application states that Applicant’s existing line No. 1 together with 
its 12-inch line No. 135 serves to carry gas from the Hickory Gate Nest to the 
Primrose Gate Nest serving markets along the Ohio River principally in the 
Pittsburgh area. The area concerned in this application is served principally 
by lines No. 1 and No. 135. It lies along the Ohio River between Pittsburgh, 
Pennsylvania and Weirton, West Virginia, and includes more than 50,000 
customers in 73 communities in Pennsylvania, Ohio, and West Virginia. 

Applicant estimates that the 1958-59 market requirements for this area will 
exceed by 18,900 Mcf per day the maximum day capacity of the line to be 
replaced. The present 20-inch line No. 1 leaks and has a pressure limitation 
of 200 pounds. The proposed new 26-inch line will be capable of withstanding 
over 200 psig pressure and will enable Applicant to meet expected deliveries on 
this portion of its system at least through the 1959-1960 winter, thereby enabling 
Applicant to keep pace with the growing requirements of this particular service 
area. No service will be abandoned as a result of the abandonment of facilities 
as proposed herein. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
July 8, 1958, respecting the matters involved in and the issues presented by 
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the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of its Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, a Pennsylvania corporation with its principal place of business 
in Pittsburgh, Pennsylvania, is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities proposed to be abandoned as hereinbefore described are 
used in the transportation of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and such abandonment is subject to the require- 
ments of Subsection (b) of Section 7 of the Natural Gas Act. 

3) The proposed abandonment of facilities is required by the public con- 
venience and necessity, and permission and approval therefor, should be granted 
as hereinafter ordered. 

(4) The facilities proposed to be constructed and operated as heretofore 
described are to be used in the transportation of natural gas in interstate 
commerce, subject to the jurdiction of the Commission, and the construction 
and operation thereof by Applicant are subject to the requirements of Sub- 
sections (c) and (e) of Section 7 of the Natural Gas Act. 

(5) The construction and operation of the facilities proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued. 

(6) Applicant is able and willing to do the acts and to perform the service 
proposed, and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (1) (38) (4) and (e) of Section 
157.20 of the Commission’s Rules and Regulations, including the Rules of Prac- 
tice and Procedure, should attach to the issuance of the certificate referred to 
in paragraph (5) above, and to the exercise of the rights granted thereunder, 
and that the time within which construction of facilities authorized by this 
order should be completed and said facilities should be placed in actual operation 
should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) Applicant be and is hereby granted permission and approval to abandon 
facilities as heretofore described, as more fully represented in the application 
and exhibits in this proceeding. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate natural gas facilites 
as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1) (3) (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including its Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (B) hereof and to the exercise 
of the rights thereunder. 
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(D) The time within which the facilites hereby authorized shall be constructed 
and placed in actual operation as provided by paragraph (b) of Section 157.20 
of the Commission’s Rules, is hereby fixed at 6 months from the date on which 
this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CAROLINA PIPELINE COMPANY, DOCKET NO. G-15245 
DECLARATION OF EXEMPTION 
(Issued July 17, 1958) 


On June 9, 1958, Carolina Pipeline Company (Applicant), a Delaware corpora- 
tion having its principal place of business in Columbia, South Carolina, filed an 
application for exemption from the provisions of the Natural Gas Act, pursuant 
to Section 1 (c) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and 
the files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution and sale of 
natural gas entirely within the State of South Carolina; 

(2) Applicant purchases interstate gas from Transcontinental Gas Pipe Line 
Corporation within the State of South Carolina ; 

(3) All natural gas received by Applicant is ultimately consumed within 
the State of South Carolina, and all of its facilities are located within said 
State; and 

(4) The Public Service Commission of the State of South Carolina has certi- 
fied to the Federal Power Commission that it has and is exercising regulatory 
jurisdiction over the rates, service and facilites of Applicant. 

WHEREFORE, the Commission declares, by reason of the foregoing: 

Carolina Pipeline Company is exempt from the provisions of the Natural Gas 
Act and the orders, rules and regulations of this Commission issued thereunder. 


Before Commissioners : Jerome K. Kuykendall, Chairman; William R. Connole, 
Arthur Kline and John B. Hussey. 


IDAHO POWER COMPANY, DOCKET NO. E-6830 
ORDER AUTHORIZING THE ISSUANCE OF COMMON STOCK 
(Issued July 18, 1958) 


Idaho Power Company (Applicant), incorporated under the laws of the 
State of Maine and qualified to do business as a foreign corporation in the States 
of Idaho, Oregon, and Nevada, with its principal place of business in Boise, 
Idaho, filed an application on June 13, 1958, as amended July 10 and July 15, 
1958, for an order, pursuant to Section 204 of the Federal Power Act, authorizing 
the issuance and sale of 350,000 shares of Common Stock, par value $10.00 per 
share, for which an exemption is requested from the Commission’s competitive 
bidding requirements. 

The proposed shares of Common Stock will be offered publicly at the last re- 
ported sale priee of Applicant's Common Stock on the New York Stock Exchange 
immediately prior to the date of offering, or, if no sale has taken place on the 
day prior to the date of offering, at a price not less than the midpoint between 
the closing bid and asked prices on the said day for the Common Stock on said 
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Exchange. Public offering of the Common Stock is expected to be made on 
or shortly after July 23, 1958. Applicant proposes to enter into an under- 
writing agreement for the sale of the entire issuance of Common Stock with an 
underwriting group headed by Blyth & Co., Inc., which proposed to underwrite 
the contemplated issuance for a fee of 214% of the public offering price of the 
stock but not more than $1.00 per share as the maximum amount. The pro- 
posed agreement would embody the payment of an underwriting fee within 
the aforementioned limitations. Such fee represents the lowest cost of under- 
writing the proposed issuance on the basis of three proposals by underwriting 
firms which Applicant received. 

By letter dated June 6, 1958, Docket No. IN-929, the Commission, pursuant to 
Section 34.2 (k) (2) (ii) of its Regulations under the Federal Power Act, 
authorized Applicant to enter into negotiations for the underwriting or sale 
of the proposed issuance of Common Stock. Applicant now requests that the 
proposed issuance be exempted from the competitive bidding requirements of 
Section 34.la (b) and (c) of those Regulations upon findings as set forth in 
Section 34.1a (a) (4) thereof. 

The proceeds from the proposed issuance and sale of Common Stock will 
approximate $13,500,000. Applicant proposes to utilize these funds to repay, 
in part, the principal amount of its short-term bank loans presently outstanding,* 
which were made to provide interim financing of its current construction program 
associated primarily with Applicant’s Brownlee development, one of Appli- 
cant’s three Snake River developments licensed by the Commission as Project 
No. 1971. Such short-term borrowings aggregated $27,528,000 as of the date of 
this application, and Applicant anticipates that additional loans amounting to 
about $9,300,000 will be required before the transaction here contemplated is 
completed. Applicant’s current construction program for the remainder of 1958 
and for the calendar year 1959 is expected to require expenditures aggregating 
approximately $48,500,000. 

Written notice of the application has been given to the Idaho Public Utilities 
Commission, the Oregon Public Utility Commissioner, and the Public Service 
Commission of Nevada, and to the Governor of each of those States. Notice 
of the application was also given by publication in the Federal Register on June 
26, 1958 (23 F. R. 4711), stating that any person desiring to be heard or to make 
any protest with reference to the application should file a petition or protest 
with the Federal Power Commission, Washington 25, D. C., on or before July 9, 
1958. No protest, petition or request to be heard in opposition to the granting 
of the application has been received. 

By order dated June 25, 1958, the Idaho Public Utilities Commission approved 
the proposed issuance and sale of 350,000 shares of Common Stock, par value 
$10 per share, in the manner and for the purposes described above. By order 
dated July 14, 1958, the Public Utility Commissioner of Oregon also approved 
the aforementioned issuance and sale of Common Stock. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued November 


7, 1957, In the Matter of Idaho Power Company, Docket No. E-6781, 18 F. P. C. 
603. 


*By order issued April 24, 1957, as supplemented February 27, 1958, In the Matter of 
Idaho Power Company, Docket No. E-6784, 17 F. P. C. 581 and 19 F. P. C. 279, the Com- 
mission authorized Applicant to issue up to $40,000,000, principal amount of Promissory 
Notes, subject to the limitation that the transactions authorized in said order be con- 
summated on or before December 31, 1958. 
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(2) The proposed issuance and sale of Common Stock, as described above, 
will constitute an issuance of securities within the purview of Section 204 
of the Act. 

(3) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or the ownership of securities, or otherwise, between Applicant 
and the group of underwriting firms headed by Blyth & Co., Inc. 

(4) Under the circumstances herein, sufficient cause has been shown for ex- 
empting the proposed issuance of Common Stock from the competitive bidding 
requirements of Section 34.la (b) and (c) of the Commission’s Regulations 
under the Federal Power Act. 

(5) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission 
within the meaning of Section 204 (f) of the Act; and the proposed issuance 
of Common Stock is, therefore, not exempt by virtue of that Section from the 
requirements of Section 204 of the Act. 

(6) The proposed issuance and sale of Common Stock, as hereinafter au- 
thorized, will be for a lawful object, within the corporate purposes of Applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by Applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

(7) The period of public notice given in this matter is reasonable. 

The Commission orders: 

(A) The proposed issuance and sale of Common Stock, as described above, 
upon the terms and conditions, and for the purposes specified in the application, 
as amended, are authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of Common Stock shall not be consum- 
mated until: 

(i) Applicant shall have amended its application by filing with the Com- 
mission a verified copy of the underwriting agreement, as executed, between 
Applicant and the aforementioned underwriting group for the purchase or un- 
derwriting of the proposed issuance of Common Stock. 

(ii) The Commission, by a further order, shall have approved (1) the price 
to be received by Applicant for the proposed issuance of Common Stock, and 
(2) the commission to be paid to the underwriting group by Applicant. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the date of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
whatsoever now pending or which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States with respect to any securities to 
which this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole, 
Arthur Kline and John B. Hussey. 


TEXAS EASTERN TRANSMISSION CORPORATION, DOCKET NO. G-12177 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 18, 1958) 


On March 8, 1958, Texas Eastern Transmission Corporation (Applicant), filed 
in Docket No. G-12177 an application pursuant to Section 7 of the Natural Gas 
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Act for a certificate of public convenience and necessity authorizing the sale of 
natural gas, subject to the jurisdiction of the Commission, to The East Ohio Gas 
Company, The Peoples Natural Gas Company, New York State Natural Gas 
Corporation and Hope Natural Gas Company (Consolidated Companies), for 
resale for ultimate public consumption, all as more fully represented in the 
application. 

Applicant is, and for sometime past has been, selling natural gas to the 
Consolidated Companies through facilities installed for the purpose of making 
delivery of gas so sold; and the proposed sales and delivery are to be made 
without any additional facilities being constructed by the Applicant. 

Consolidated Companies have advised Applicant that they are in need of 
additional off-peak natural gas for storage in order to meet their own firm peak 
requirements during the winter seasons; thus enabling them to respond to the 
public convenience and necessity when winter conditions require. 

On April 17, 1957, a temporary authorization was granted to the Applicant 
to make sales as above described to the Consolidated Companies. 

The nature of the proposed sales to Consolidated Companies, as stated by the 
Applicant, is set forth in an agreement between the parties calling for the purchase 
of annual firm volumes of gas only until January 1, 1961. No maximum daily 
obligation is imposed. The service is to be rendered under Texas Eastern’s 
proposed Rate Schedule ACQ-C containing a rate of 29.5 cents per Mcf. Texas 
Eastern expects to deliver 17,300,000 Mcf from April 1, 1957 to January 1, 1958 
and 20,400,000 Mcf during each contract year thereafter. 

Applicant has adequate capacity in its system and sufficient gas supplies to 
meet the service proposed without curtailment of its other services to other 
customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 14, 1958, respecting the matters involved in, and the issues presented by, 
the application. No protest to the granting of the application has been re- 
ceived. Staff Counsel moved orally at the hearing that the intermediate deci- 
sion procedure be omitted and the Commission render a decision pursuant to 
Section 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 

The Commission finds: 

(1) Applicant, Texas Eastern Transmission Corporation, a Delaware corpora- 
tion with its principal place of business in Shreveport, Louisiana, owns and 
operates a natural gas transmission system in several states and is engaged 
in the transportation and sale of natural gas in interstate commerce for resale 
for ultimate public consumption, subject to the jurisdiction of the Commis- 
sion, and is, therefore, a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of October 
10, 1947, in Docket No. G—880 (6 F. P. C. 148). 

(2) The sale of natural gas hereinbefore described, as more fully described 
in the application, is to be made in interstate commerce, subject to the juris- 
diction of the Commission, and such sale by Applicant, together with the opera- 
tion of any facilities subject to the jurisdiction of the Commission necessary 
therefor, is subject to the requirements of Subsections (c) and (e) of Section 
7 of the Natural Gas Act. 

(8) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The sale of natural gas by Applicant, together with the operation of any 
facilities subject to the jurisdiction of the Commission necessary therefor, is 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 
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(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued, upon the terms and connditions of this order, authorizing the sale 
by Applicant of natural gas in interstate commerce for resale, together with 
the operation of any facilities, subject to the jurisdiction of the Commission, 
used for such sale of natural gas in interstate commerce, as hereinbefore de- 
scribed and as more fully described in the application and exhibits in this 
proceeding. 

(B) The certificate issued herein shall be accepted in writing and under oath 
by Applicant within 30 days from issuance of this order as required by Section 
157.20 (a) of the Commission’s Rules. 

(C) The certificate is not transferable and shall be effective only so long as 
Applicant continues the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the applicable rules, regula- 
tions and orders of the Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole, 
Arthur Kline and John B. Hussey. 


SUNRAY MID-CONTINENT OIL COMPANY,’ DOCKET NO. G-12211 


ORDER CONDITIONALLY APPROVING ACCEPTANCE OF CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 18, 1958) 


Sunray Mid-Continent Oil Company (Sunray) filed on June 26, 1958 an 
acceptance of the certificate of public convenience and necessity issued to it 
in Docket No. G—12211.2 This acceptance was filed in accordance with the 
requirements of paragraph (C) of the decision of the presiding examiner issued 
on February 3, 1958, In the Matters of Sunray Mid-Continent Oil Company, 
et al., Docket Nos. G—12211, et al., which decision was affirmed by order of 
the Commission issued on May 9, 1958, 19 FPC 618.’ 

In Sunray’s acceptance filed June 26, 1958 it is stated that Sunray “* * * 
desires to test its right to a certificate of ‘limited duration’ in accordance with 
Section 19 of the Natural Gas Act * * *”’; that Sunray “* * * accepts the 
certificate * * * with one single reservation—that, by this acceptance it is not 
precluded from pursuing an appropriate appeal under Section 19 (b) of 
the * * * Act”; that “* * * is further to be understood that the Commission 
will not assert or contend in any further proceeding that, by this acceptance, 
Sunray is precluded or estopped from pursuing such relief”; and that Sunray 
will commence and continue to make deliveries in accordance with said certi- 
ficate “* * * subject only to the rights as may be granted to it by a court of 
competent jurisdiction upon further appeal.” 


1 Heretofore, Sunray, on May 29, 1958, filed a conditional acceptance, as amended June 
9, 1958, which was rejected by the Commission by letter dated June 21, 1958. 

2An application for rehearing with respect to the order of May 9, 1958, was denied by 
the Commission on June 21, 1958, 19 FPC 1107. 
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From the foregoing it appears that Sunray desires to pursue its legal remedies 
to test the authority of the Commission to issue certificates unlimited as to time 
when the applicant has requested a certificate limited to the duration of a 
contract which it has entered into. However, it appears that the acceptance 
filed by Sunray on June 26, 1958, is ambiguous in certain of its terms. While 
it is not the Commission’s desire to prevent anyone from seeking court review 
of orders which it issues there should be no misunderstanding of the conditions 
under which Sunray’s acceptance filed June 26, 1958 is approved as is herein- 
after done. The acceptance is approved on the condition that if service is 
commenced pursuant to the certificate issued to Sunray in Docket No. G—12211, 
when and if the order of the Commission issued May 9, 1958 is affirmed by a 
court of competent jurisdiction, then Sunray shall not terminate or abandon 
the service initiated without permission and approval of the Commission first 


had and obtained pursuant to Section 7 (b) of the Natural Gas Act. 


The Commission orders: 


The acceptance of the certificate of public convenience and necessity, Docket 
No. G—12211, filed by Sunray Mid-Continent Oil Company on June 26, 1958, is 
approved upon the condition set forth in the body of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


TEXAS ILLINOIS NATURAL GAS PIPELINE COMPANY, 
DOCKET NO. G—13785 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 18, 1958) 


Texas Illinois Natural Gas Pipeline Company (Texas Illinois), a Delaware 
corporation having its principal place of business in Chicago, Illinois, filed on 
November 21, 1957, in Docket No. G—13785 an application for a certificate of 
public convenience and necessity, pursuant to Section 7 of the Natural Gas Act, 
authorizing the operation of a tap and meter station presently installed at a 
point on its existing 20-inch Hagist lateral pipeline in Nueces County, Texas, 
in order to purchase and receive for transportation and sale in interstate com- 
merce natural gas produced in the Knolle Farms area in Nueces County by 
Delhi-Taylor Oil Corporation (Delhi-Taylor), subject to the jurisdiction of the 
Commission, as more fully described in the application on file with the 
Commission. 

The above-described facilities were constructed in June 1952 in order to 
enable the purchase and receipt of natural gas produced in the Knolle Farms 
Field by Panhandle Oil Corporation (now American Petrofina Incorporated), 
under a short-term sales contract dated April 24, 1952, which contract has been 
terminated. Texas Illinois states that the facilities involved herein have not 
been used since August 1956 because the reserves dedicated by American Petro- 
fina Incorporated were no longer productive. Delhi-Taylor was authorized to 
sell natural gas from the subject Knolle Farms area to Texas Illinois in Docket 
No. G—12906. 

The actual cost of the facilities was $6,891.56. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 9, 1958, respecting the matters involved in and the issues presented by the 
application. No appearances other than staff counsel were entered upon the 








60 FEDERAL POWER COMMISSION 





record and no evidence offered in opposition to the granting of the application. 
Staff counsel moved orally at the hearing that the intermediate decision pro- 
cedure be omitted and the Commission render a decision herein pursuant to 
Section 1.80 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 





(1) Texas Illinois, a Delaware corporation with its principal place of business 
in Chicago, Illinois, owns and operates a natural gas transmission system in 
several states, and is engaged in the transportation and sale of natural gas in 
interstate commerce for resale for ultimate public consumption, subject to the 
jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission. 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication herein, proposed to be operated by Texas Illinois will be used in the 
transportation of natural gas in interstate commerce as an integral part of 
Texas Illinois’ existing pipeline system and the operation thereof by Texas 
Iilinois is subject to the requirements of Subsections (c) and (e) of Section 7 
of the Natural Gas Act. 

3) The operation of the facilities as proposed by Texas Illinois is required 
by the public convenience and necessity and a certificate therefor should be 
issued. 

(4) Texas Illinois is able and willing properly to do the acts and to perform 
the operations proposed and to conform to the provisions of the Natural Gas 
Act and the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b) and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act (18 CFR 157.20) should 
attach to the certificate hereinafter issued to Texas Illinois, and to the exercise 
of the rights granted thereunder, and that the time within which the facilities 
authorized to be operated by this order shall be placed in actual operation, 
should be fixed at 3 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


















The Commission orders: 







(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Texas Illinois to operate the facilities hereinbefore 
described, all as more fully described in its application in this proceeding and the 
exhibits appended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) The certificate issued to Texas Illinois shall be accepted in writing and 
under oath by a responsible official of Texas Illinois, and the general terms and 
conditions set forth in paragraphs (a), (b) and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof and and to the exercise of 
the rights granted thereunder. 

(C) The time within which the facilities hereby authorized to be operated by 
Texas Illinois shall be placed in actual operation as provided by paragraph (b) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
is hereby fixed at 3 months from the date on which this order issues. 
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Before Commissioners : Jerome K. Kuykendall, Chairman; William R. Connole, 
Arthur Kline and John B. Hussey. 


CALIFORNIA ELECTRIC POWER COMPANY, DOCKET NO. E-6351 


SUPPLEMENTAL ORDER AMENDING ORDER AUTHORIZING THE TRANSMISSION OF 
ELECTRIC ENERGY TO MEXICO 


(Issued July 21, 1958) 


By order issued December 20, 1956, 16 FPC 1363, in the above-entitled matter, 
the Commission, pursuant to Section 202 (e) of the Federal Power Act, authorized 
California Electric Power Company (Applicant) to export to Industrial Electrica 
Mexicana, 8. A. de C. V., its wholly-owned subsidiary operating in Mexico, during 
the years 1957 and 1958 the maximum amounts of electric energy at the respective 
rates of transmission as follows: (1) 1957—154,000,000 kwh at 34,400 kw in or 
near Calexico, California, 68,760,000 kwh at 31,300 kw near Andrade, California, 
and 14,000,000 kwh at 3,500 kw near Gadsden, California ; and (2) 1958—175,000,- 
000 kwh at 40,200 kw in or near Calexico, California, 81,800,000 kwh at 37,200 
kw near Andrade, California, and 14,500,000 kwh at 3,700 kw near Gadsden, 
California. 

On February 10, 1958, Applicant filed an amendment to that application, 
requesting a change in the authorization granted therein to permit transmission 
of electric energy over the facilities authorized in the Second Amendment to its 
Presidential Permit, which authorizes the use of a new transmission line and 
was signed by the Chairman of the Federal Power Commission on June 23, 1958, 
Docket No. E-6223. 

Applicant does not request by its amendment any other change in the author- 
ization heretofore granted in this matter. 





The Commission finds: 


Good cause has been shown and it is necessary and appropriate for the purposes 
of the Act, that Paragraph (J) be added to the Commission’s order issued 
herein December 20, 1956, and that the second sentence of Paragraph (A) and 
Paragraph (H) of the aforesaid order be modified as hereinafter provided. 


The Commission orders: 


(A) The second sentence of Paragraph (A) and Paragraph (H) of the Com- 
mission’s order issued December 20, 1956, are amended, and Paragraph (J) is 
added thereto, all of which Paragraphs shall read as follows: 

(A) The amounts of energy which the Applicant is authorized hereby to trans- 
mit from the United States to Mexico shall be transmitted over the facilities 
specified in the Presidential Permit signed by the President of the United States 
on November 5, 1949, as amended by the Amendment thereto, signed by the 
Chairman of the Federal Power Commission on April 6, 1956, Docket No. E-6223, 
and as further amended by the Second Amendment thereto, signed by the Chair- 
man of the Federal Power Commission on June 23, 1958, Docket No. E-6223. 

(H) Nothing in this order shall be deemed to constitute authorization or 
approval of any transmission of energy by means of the facilities (covered by 
the aforesaid Presidential Permit and Amendments thereto) by which the 
exportations herein authorized are accomplished by anyone other than the party 
designated in such duly issued Permit or Amendments. 

(J) Concurrently with the issuance of this supplemental order, the Second 
Amendment, signed by the Chairman of the Federal Power Commission on June 
23, 1958, to the Presidential Permit signed by the President of the United States 
on November 5, 1949, all as referred to in Paragraph (A) above, shall be issued 
and a copy thereof transmitted by the Secretary to Applicant. 
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(B) All other terms and conditions, as set forth in Paragraphs (B), (C), 
(D), (E), (F), (G), (1) and the remaining portion of Paragraph (A) of the 
aforesaid Commission order issued December 20, 1956, shall remain in full force 
and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


UNITED GAS PIPE LINE COMPANY, DOCKET NO. G-12569 


ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 


(Issued July 21, 1958) 


On June 16, 1958, United Gas Pipe Line Company (Applicant), filed a motion 
to amend the Commission’s order issued on August 23, 1957, 18 FPC 222, 
granting a certificate of public convenience and necessity to Applicant, in which 
order Applicant was authorized, among other things, to deliver up to 1,000 
Mcf of natural gas per day to Coastal Chemical Corporation (Coastal) in the 
Bayou Casotte area near Pascagoula, Mississippi. 

Applicant requests that the maximum daily delivery to Coastal be increased 
from 1,000 Mcf to 6,500 Mcf and in support of this request submits an amended 
agreement between Applicant and Coastal dated May 8, 1958, which provides 
for this additional volume of gas to supply a new anhydrous ammonia plant 
being built by Coastal. 

Applicant has sufficient capacity in its existing facilities to render this in- 
creased service to Coastal and the impact on its system gas reserves should 
not be appreciable. 


The Commission finds: 
It is appropriate in carrying out the provisions of the Natural Gas Act that 
the order issued on August 23, 1957, in Docket No. G—12569, granting a cer- 


tificate of public convenience and necessity to United Gas Pipe Line Company 
be amended as hereinafter ordered. 


The Commission orders: 


(A) Finding paragraph (6) of the Commission’s order issued August 23, 
1957, in Docket No. G—12569, issuing a certificate of public convenience and 
necessity to United Gas Pipe Line Company, be and the same is hereby 
amended to read as follows: 

(6) The maximum volume of natural gas which United may deliver to Coastal 
Chemical Corporation should be 6,500 Mcf per day, and to H. K. Porter should 
be 6,000 Mcf per day as proposed. 

(B) Ordering paragraph (D) of the aforesaid order issued August 23, 
1957, be and the same is hereby amended to read as follows: 

(D) The maximum volume of natural gas which United may deliver to Coastal 
Chemical Corporation shall be 6,500 Mcf per day, and to H. K. Porter shall be 
6,000 Mcf per day as proposed. 

(C) In all other respects, the Commission’s order issued August 238, 1957, 
aforesaid shall remain in full force and effect. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole, 
Arthur Kline and John B. Hussey. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G—14269 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 21, 1958) 


On January 6, 1958, as supplemented on March 13, 1958, The Ohio Fuel Gas 
Company (Applicant) filed in Docket No. G-14269 an application, pursuant to 
Section 7 (c) of the Natural Gas Act, for a certificate of public convenience and 
necessity authorizing the construction and operation of certain natural gas 
facilities necessary to convert Applicant’s depleted Clinton Sand of the Medina 
gas producing field in Medina County, Ohio, into a gas storage field. 

The proposed facilities consist, initially, of a 3300 Bhp compressor station 
in the field, plus a gas injection and withdrawal system comprised of 12.4 miles 
of pipe ranging from 4- to 20-inch O. D., plus necessary appurtenances. The new 
injection and withdrawal system would replace the existing low pressure gather- 
ing system in the field which is presently connected to Applicant’s existing 
transmission line L-920 between York Station and Lorain, Ohio. Ultimately, 
Applicant proposes to drill 72 additional wells and build the necessary well lines 
for full development of the field. The ultimate storage inventory is given as 
8.5 billion cubic feet of natural gas at a maximum proposed storage pressure of 
1150 psig, with a maximum volume proposed to be injected by November 1, 1961, 
of 7.7 billion cubic feet providing an active storage volume of 3.4 billion cubic feet 
over the proposed 4.3 billion cubic feet of cushion gas. 

The estimated total investment in the Medina Storage Pool is $5,075,504, of 
which $5,007,750 would be for new facilities, including cushion gas. This sum 
will be spent over a three-year period and includes an initial expenditure of 
$2,171,400 for the compressor station, pipelines, and metering facilities, and an 
additional investment of $2,836,350 for ultimate full development, including 72 
additional storage wells, pipelines, cushion gas, and leases. Funds for the work 
will be supplied to Applicant by its parent, Columbia Gas System, out of its 
annual financing plans for the next few years. 

It appears that requirements in Applicant's Parma-Lorain market area in 
northeastern Ohio in the near future will exceed existing capacity of facilities 
transporting gas into the area and early development of additional storage 
adjacent to these markets will reduce the distance over which future peak volumes 
must be transported. 

There is no question as to the adequacy of Applicant’s gas supply to fill the 
storage field or meet the expanding Parma-Lorain requirements. Storage at 
Medina will enable Applicant to meet growing peak demands elsewhere on its 
system through decreases in winter deliveries from the main system to the 
Parma-Lorain area. 

Temporary authority to construct and operate the facilities as proposed in the 
application in Docket No. G-14269 was granted to The Ohio Fuel Gas Company 
on May 27, 1958. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 10, 1958, respecting the matters involved in, and the issues presented by, 
the application herein. No petition to intervene or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 
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The Commission finds: 


(1) Applicant, The Ohio Fuel Gas Company, an Ohio corporation having its 
principal place of business in Columbus, Ohio, is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of August 21, 1945, in Docket No. G-371 (4 FPC 1033). 

(2) The facilities hereinbefore described, as more fully described in the applica- 
tion in this proceeding, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of Applicant’s existing pipeline system, and the construction 
and operation thereof by Applicant are subject to the requirements of Subsections 
(c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the proposed facilities by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(4) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (ce) (4), and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the issuance of the certificate hereinafter issued and 
to the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order should be completed and 
placed in actual operation should be fixed at three years from the date on which 
this order issues. Also, periodic reports should be submitted as hereinafter 
ordered. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(6) A request during the public hearing by staff counsel for the omission of 
the intermediate decision procedure was unopposed by any party of record, and 
not having been denied by the Commission is granted pursuant to Section 1.30 
(ce) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing The Ohio Fuel Gas Company to construct and operate the 
facilities for the storage of natural gas as hereinbefore described, as more fully 
described in the application in this proceeding, upon the terms and conditions of 
this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (ec) (4), and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) above, and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at three years from the date on which this order issues. 

(D) Semi-annual reports shall be submitted by Applicant, coinciding with 
the termination of input and withdrawal cycles, showing the total volumes of 
natural gas injected and withdrawn from the Medina Storage Field, the shut-in 
pressure of each well corresponding to the volume of gas in storage; together 
with a statement of the maximum daily injection and withdrawal rates ex- 
perienced and the suction pressure at the compressor station corresponding to 
such rates. There shall be included with each report a map showing the shut-in 
pressures in all storage wells and similar pressures on all wells in the area im- 
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mediately adjacent to the storage field. Reports shall be filed until Applicant has 
completed two injection and withdrawal cycles when the shut-in pressure, after 
the injection cycle, has reached or has closely approximated the maximum stor- 
age reservoir pressure of 1150 psig. 

(E) The proposed reservoir pressure in the Clinton sand storage reservoir of 
1150 psig shall not be exceeded without prior authorization from this Com- 
mission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


APPALACHIAN ELECTRIC POWER COMPANY, PROJECT NO. 739 


SUPPLEMENTAL ORDER DETERMINING ACTUAL LEGITIMATE ORIGINAL PROJECT COST AND 
PRESCRIBING ACCOUNTING THEREFOR 


(Issued July 21, 1958) 


Appalachian Electric Power Company, Licensee for Project No. 739 (Claytor), 
on June 15, 1955, filed a statement of the actual legitimate original cost of that 
project, as of December 31, 1946, in the aggregate amount of $10,435,154.31/ 

This amount represents an increase of $701,798.11 in the amount of 
$9,733,356.20 previously determined by order of the Commission issued Feb- 
ruary 11, 1954, in the above-entitled matter, to be the actual legitimate 
original cost of the project as of that date. The difference reflects the total 
amount of certain litigation expenditures by the Licensee of a type and char- 
acter which the United States Court of Appeals for the Fourth Circuit found, 
in its review of the Commission’s February 11, 1954 order, to be properly a part 
of the cost of the Claytor Project.? Licensee’s statement distributed this 
amount of $701,798.11 among its tangible property accounts. 

Following several informal conferences between representatives of the 
Licensee and members of the Commission staff, Licensee, by letters dated De- 
cember 24, 1957, and February 3, 1958, proposes to reclassify this amount of 
$701,798.11 from its tangible property accounts to Account 303, Miscellaneous In- 
tangible Plant, and to amortize the amount of $701,798.11, less the amount ac- 
crued thereon in the reserve for depreciation, by charges to Account 504.2, Amorti- 
zation of Hydraulic Production Plant, over the remaining life of the project 
beginning January 1, 1958, with concurrent credits to Account 251, Reserve for 
Amortization of Limited-Term Electric Investments (Project No. 739). Addi- 
tionally, Licensee proposes to transfer to Account 251 an amount equivalent 
to the amount accrued in its Account 250, Reserve for Depreciation of Electric 
Plant, as of December 31, 1957, with respect to the amount of $701,798.11. 

The Commission’s staff recommends Commission approval of the proposed 
reclassification and adjustments, accounting disposition and resulting revised 
project cost. Neither the Licensee nor the staff proposes any other adjustments 
or accounting dispositions with respect to other amounts comprising the actual 
legitimate original cost of the Claytor Project as of December 31, 1946, all as 
set forth in the aforementioned order of the Commission. 

The State Corporation Commission of Virginia was advised by letter of this 
Commission dated February 24, 1958, of the proposed reclassification and ad- 


1As a result of using whole dollars on two amounts, Licensee’s statement, FPC Form 
No. 7, shows a total cost of $10,435,154.74. 
2 Appalachian Electric Power Company v. F. P. C., 218 F. 2d 773. 
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justments, accounting disposition and resulting revised project cost. By letter 
dated February 26, 1958, that Commission indicated its agreement to the afore- 
going. 

The Commission finds: 


(1) The acceptance hereinafter of Licensee’s proposed adjustments, account- 
ing disposition and resulting revised project cost, and the State Corporation 
Commission of Virginia by its letter dated February 26, 1958, have obviated the 
necessity for the notice and opportunity to protest provided by Sections 4.4 and 
4.5 of the Commission’s Regulations under the Federal Power Act. 

(2) The actual legitimate original cost of the Claytor Project as of December 
31, 1946, is $10,435,154.31, all as more specifically shown in the attached revised 
Table A. 

(3) It is reasonable and appropriate for the purposes of the Federal Power 
Act that the Commission’s order issued February 11, 1954, in the above- 
entitled matter be modified as hereinafter ordered. 


The Commission orders: 

(A) The provisions of Sections 4.4 and 4.5 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for purposes of this order. 

(B) Paragraph (C) of the Commission’s order issued February 11, 1954, in 
the above-entitled matter is hereby amended to read as follows: 

“(C) Licensee, to the extent that it has not already done so, shall dispose 
of the amounts of $503,541.46 and $1,337.00 hereinbefore referred to by the 
transfer of the constituent amounts thereof to the accounts and in the manner 
prescribed in the numbered paragraphs (3) and (4) of the Examiner’s Findings 
and Conclusion.” 

(C) Paragraph (B) of the Commission’s order issued February 11, 1954, in 
the above-entitled matter is hereby amended to read as follows: 

“(E) Licensee, to the extent that it has not already done so, shall (1) 
establish and maintain control and detailed plant accounts showing a total debit 
balance of $10,435,154.31, as of December 31, 1946, classified as shown in the 
attached Table A in accordance with the Commission’s Uniform System of 
Accounts; and (2) adjust its accounts by transferring from Account 250, Re- 
serve for Depreciation of Electric Plant, to Account 251, Reserve for Amortiza- 
tion of Limited-Term Electric Investments (Project No. 739), a credit amount 
equivalent to the amount accrued in its Account 250, as of December 31, 1957, 
with respect to the amount of $701,798.11. Licensee shall, with respect to the 
difference between the aforesaid amount of $701,798.11 and the aforesaid amount 
herein directed to be transferred from Licensee’s Account 250 to its Account 251, 
amortize the same over the remaining life of the Claytor Project, beginning 
January 1, 1958, by charges to Account 504.2, Amortization of Hydraulic Produc- 
tion Plant, with concurrent credits to Account 251. Licensee shall, at the end 
of such amortizatioin period, charge the aforesaid amount of $701,798.11 then 
remaining in Account 303 to its Account 251.” 

(D) Table A of the Commission’s order issued February 11, 1954, is hereby 
amended by substituting therefor revised Table A attached hereto. 

(E) Paragraph (F) of the Commission’s order issued February 11, 1954, in 
the above-entitled matter is hereby amended to read as follows: 

“(F) Licensee shall, on or before September 9, 1958, execute and file with 
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the Commission a revised FPC Form No. 7 showing compliance herewith.” 
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REVISED TABLE A 


Progect No. 739 (CLAyToR) APPALACHIAN ELEctRIc PowER COMPANY 


Actual legitimate original cost as of Dec. 31, 1946 


Account 





| 

No. | Title 
es 
Intangible plan 

302 | Franchises and consents. ...............-...-. rcnsis tno daeinasteiniehak bape papsaaisate eas sadaelaaialadn 

303 | Miscellaneous intangible plant 


Tet ART GE otc ndacadcunesseinssscacdensidesgnnnttlithdnbiin 


‘ | Production plant (hydraulic) 
320 
321 Ses O CIN iE SEIU 8 onc cd dcunahadgwennnincawuintatcemd tesa aan 
Se | TORT UCRER, Ce We oo iniincne cde cntiinteadtcnccckdceictcnnbteeneses 
See Wee ts Cee ie I oo iriic ns ctaccacicswcucntcemsteonsdiiaomedete 
324 | Accessory electric equipment ---................ 

325 | Miscellaneous power plant equipment... 
326 | Roads, railroads and bridges_................-.- 


Transmission plant 


342 | Structures and improvements. .-.............-.-..----..--...-- leinectnnateticgalat 
SES | URE CI onc pttdinndnsansnanstsnsnatiasnguniee pelennndiakioass iaamiouad | 


eRe CI BE dnc cnccomtscdsuntnscesdeedidndinabinecdsineehannal | 


376 | Commnumiintion Geant. ... ..2< scdaxcniincsnsieecddiwitsiticndablaticciiiapiona idain 


DOME. cnisntictiiiicatsstddtiabbinnéde donsenddscstambecssendbaiee 


Ta a iia in i AE airtime ana amine ictins Meaghan | 





PO I  iaikint tenant dataridehadebidvacahGintaen ed | 


Amount 


$86, 166. 79 
701, 798. 18 


787, 964. 90 











1, 611, 896. 26 
| 476, 576. 68 
} 5, 235, 849. 32 
| 1, 529, 921. 67 
} 370, 858. 74 

69, 107. 40 

31, 798. 56 


9, 326, 008. 63 


3, 345. 91 
305, 182. 25 


308, 528. 16 


12, 652. 62 
10, 435, 154. 31 


Before Commissioners: Jerome K. Kuykendall, Chairman; Arthur Kline and 


John B. Hussey. 


ALFRED C. GLASSELL, JR., INDIVIDUALLY, AND AS CO-TRUSTEE FOR 
ALFRED GLASSELL COMEGYS TRUST, WILLIAM McLLOYD COMEGYS 
III TRUST, ANNE BERNARD CRICHTON TRUST, KATE CURRY CRICH- 
TON TRUST, JANIE CURRY LEE TRUST, JOANNA LEE TRUST, ALFRED 
McINTYRE STRINGFELLOW TRUST, AND CHARLES STRINGFELLOW 


III TRUST; H. B. LANGFORD; CITY NATIONAL BANK OF 


WILLIAM McLLOYD COMEGYS III TRUST, ANNE BERNARD 


AND CHARLES STRINGFELLOW III TRUST, DOCKET NO. 


(Issued July 21, 1958) 


It appearing to the Commission that: 
| (a) This proceeding was initiated by the Commission’s order of 
1956, as amended October 29, 1956, for the purpose of enabling the 
to determine whether, with respect to any transportation or sale of 
subject to the jurisdiction of the Commission, made or proposed to 
the Respondents named in the caption hereof, any of the rates, 


unjust, unreasonable, unduly discriminatory, or preferential. 


eee 


HOUSTON, 


| TEXAS, AS TRUSTED FOR THE ALFRED GLASSELL COMEGYS TRUST, 


CRICHTON 


TRUST, KATE CURRY CRICHTON TRUST, JANIE CURRY LEE TRUST, 
JOANNA LEE TRUST, ALFRED McINTYRE STRINGFELLOW TRUST, 


G-9278 


ORDER PROVIDING FOR ISSUANCE OF SUBPENA DUCES TECUM 


January 27, 
Commission 
natural gas, 
be made by 
charges, or 


classifications, demanded, observed, charged, or collected, or any rules, regula- 
tions, practices, or contracts affecting such rates, charges, or classifications, are 
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(b) In furtherance of such order the Commission staff is currently conducting 
an investigation of the operations of Alfred C. Glassell, Jr., et al., to determine 
and fix the lawfulness under the Natural Gas Act of rates and charges for sales 
of natural gas in interstate commerce for resale for ultimate public consumption. 

(c) The books and records of the said Respondent Alfred C. Glassell, Jr., 
relating to the exploration for and the production and sale of natural gas for 
the years 1955, 1956, and 1957 have not been made available for inspection and 
examination by the Commission staff, although numerous requests have been 
made upon the said Respondent by Commission staff members for full access to 
such books and records. 

The Commission finds: 


(1) Respondent’s said books and records relating to the exploration for and 
the production and sale of natural gas for the years 1955, 1956, and 1957 are 
relevant and material to the said investigation. 

(2) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that a supena duces tecum be 
issued requiring the said Respondent Alfred C. Glassell, Jr., to appear at the 
hearing scheduled to be held herein on July 28, 1958, and to bring with him and 
to produce at that time all of his books and records relating to the exploration 
for and the production and sale of natural gas for the years 1955, 1956, and 1957. 


The Commission orders: 


That an appropriate subpena duces tecum, in the usual form, be issued to the 
said Respondent Alfred C. Glassell, Jr., to compel his attendance, to give testimony 
concerning and to produce at said hearing all books and records maintained by 
the said Respondent in connection with his natural gas operations. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and Arthur Kline. 


EL PASO ELECTRIC COMPANY, DOCKET NO. E-6828 


SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF FIRST MORTGAGE BONDS AND 
SINKING FUND DEBENTURES 


(Issued July 22, 1958) 


By order issued July 14, 1958, 20 FPC 30, in the above-entitled matter, the 
Commission authorized El Paso Electric Company (Applicant) to issue and sell 
at competitive bidding $6,500,000, principal amount of First Mortgage Bonds, 
Series due 1988, and $3,000,000, principal amount of Sinking Fund Debentures, 
Series due 1978,* subject, among others, to the provisions as set forth in Para- 
graph (B) of that order as follows: 

(B) The proposed issuances and sales of Bonds and Debentures at competitive 
bidding shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of Section 34.2 (k) (3) of the Commission’s Regulations under the Fed- 
eral Power Act relating to compliance with competitive bidding requirements, 
and Section 34.2 (k) (4) of those Regulations relating to affiliation, and shall 
have either filed such amendments or shall have mailed them and advised the 
Commission by telephone and telegram, as contemplated in Section 34.9 of the 
Regulations. 


*That order also authorized Applicant to issue not to exceed $4,000,000, principal 
amount of Promissory Notes, at any one time oustanding, if the above-mentioned Deben- 
tures are not sold or additional funds are necessary during the interim period between 
Applicant’s present financing program and its contemplated financing program for 1959. 
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(ii) The Commission, by a further order, shall have approved (1) the in- 
terest rate and the price to be received by the Applicant for the Bonds; and (2) 
the interest rate and the price to be received by Applicant for the Debentures. 

Applicant, on July 22, 1958, filed an amendment, pursuant to the requirements 
of the aforementioned Commission order, setting forth, among other things, that 
it proposes to accept, as providing the lowest annual cost of money to it, (1) 
the bid of Merrill Lynch, Pierce, Fenner & Smith to purchase the proposed 
issuance of $6,500,000, principal amount of Bonds, for the price of 101.839% of 
principal amount, with an interest rate of 444% per annum; and (2) the bid of 
Stone & Webster Securities Corporation to purchase the proposed issuance of 
$3,000,000, principal amount of Debentures, for the price of 101.07% of principal 
amount, with an interest rate of 414% per annum. 


The Commission finds: 


(1) Applicant has satisfactorily complied with the requirements of Paragraph 
(B) of the Commission’s order issued July 14, 1958, in the above-entitled matter ; 
and under respective bids it proposes to accept for each issuance, Bonds and 
Debentures, the price to be received by Applicant therefor and the interest rate 
thereof are reasonable. 

(2) The proposed issuances and sales of Bonds and Debentures, as herein- 
after authorized, will be for a lawful object, within the corporate purposes of 
Applicant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance of service by Applicant as a public 
utility and which will not impair its ability to perform that service, and is rea- 
sonably appropriate for such purposes. 


The Commission orders: 


(A) The price to be received by Applicant for each of the proposed issuances, 
Bonds and Debentures, and the interest rate thereof under the respective bids 
referred to above are approved as reasonable. 

(B) The proposed issuances and sales of Bonds and Debentures referred to 
above, upon the terms and conditions and for the purposes specified in the appli- 
eation, as supplemented by the amendment referred to above, are authorized, 
subject only to the provisions of Paragraphs (A), (C), (E), and (F) of the 
Commission’s order issued July 14, 1958, in the above docket. 


Before Commissioners : Jerome K. Kuykendall, Chairman; William R. Connole, 
Arthur Kline and John B. Hussey. 


WILBUR-ELLIS COMPANY AND EDIBLE HERRING PRODUCTS, INC., 
PROJECT NO. 1998 


ORDER APPROVING TRANSFER OF LICENSE (MAJOR) 


(Issued July 22, 1958) 


A joint application pursuant to Section 8 of the Federal Power Act was filed 
March 25, 1958, by Wilbur-Ellis Company, licensee for major Project No. 1998, 
and Edible Herring Products, Inc., of Seattle, Washington, for approval of trans 
fer of the license for the project from the former to the latter. 

The project is located on Big Port Walter Falls Creek, a tributary of Big 
Port Walter, on Baranof Island in the First Judicial Division, Territory of 
Alaska, and affects lands of the United States within Tongass National Forest. 

The license for the project, which is an enlargement of former minor Project 
No. 377, was issued to Harold A. Arentsen on February 20, 1950, effective as of 
May 18, 1948, for a period of 20 years. On the basis of evidential documents 
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filed on June 27, 1955, showing an involuntary transfer of the project properties 
from Harold A. Arentsen to Wilbur-Ellis Company, that Company became the 
licensee of record as of September 17, 1954. 

The application requests that the transfer of the license be made effective 
as of the date of conveyance of the project properties. 


The Commission finds: 


(1) The proposed transferee of the license is a corporation organized under 
the laws of the State of Washington and has submitted satisfactory evidence of 
compliance with the requirements of all applicable Territorial laws insofar as 
necessary for the operation of the project. 

(2) Approval of the transfer of the license for the project, as hereinafter 
provided, will not be inconsistent with the public interest. 


The Commission orders: 


(A) The transfer of the license for major Project No. 1998 from Wilbur-Ellis 
Company to Edible Herring Products, Inc. is approved, effective as of the date 
of conveyance of the project properties, subject to Section 9.3 of the Commission’s 
Regulations ynder the Federal Power Act, provided that the transferee shall 
be subject to all the conditions of the license and to all the provisions and con- 
ditions of the Act to the same extent as though it were the original licensee, 
and provided further that in effecting the transfer neither the expenditures on 
account of the project nor the net investment therein shall be increased on account 
of the transfer. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance by Edible Herring Products, Inc. of the license for Project No. 1998. 
In acknowledgment of the acceptance of the license, this instrument shall be 
signed for Edible Herring Products, Inc., the new licensee, and returned to the 
Commission within 60 days from the date of issuance of this order. 








MIDSTATES OIL CORPORATION, G—4932, G-3553; SENECA DEVELOP- 
MENT COMPANY, G-8616, G-3278; HASSIE HUNT TRUST, G-8618, 
G-4421; HUNT OIL COMPANY, G-8619, G-4366; H. L. HUNT, G-8620, 
G-4865; NEBO OIL COMPANY, G-8621, G-3296; G. H. VAUGHN, G-8902, 
G-6530 ; SUNRAY MID-CONTINENT OIL COMPANY, G-8960, G-6058 ; COT- 
TON VALLEY OPERATORS COMMITTEE, G-9086; J. W. O’BOYLE, TRUS- 
TEE UNDER KATHLEEN O’BOYLE TRUST NO. 2, G-4222; KATHLEEN 
O’BOYLE TRUST NO. 2, G-8617; WOODLEY PETROLEUM COMPANY, 

G-9772, G-3845 


OPINION AND ORDER DIRECTING OPERATOR TO FILE APPLICATION FOR CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY AND RATE SCHEDULE AND DENYING PROPOSED 
INCREASED RATES 














(Issued July 23, 1958) * 

Syllabus 

1. Non-signatory parties have no standing to file certificate applications, rate 
schedules, or changes therein, and therefore are not in a position to effect a 
change in price. P. 74. 

2. Certificate authorization may be vacated where no aggrievement has been 

shown, since it is merely a question of administrative policy. P. 74. 










*Designated Commission Dyinies No. 314. Initial decision appears on p. 77. Rehear- 
ing granted by order issued September 19, 1958. Amended by order issued December 10, 
1959. 
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3. Commission’s Rules of Practice and Procedure do not provide for the filing of 
a notice of special appearance. P. 88. 

4. Mobile decision does not deprive Commission of authority to reject unauthor- 
ized rate filings. P. 89. 

5. Commission orders CVOC, the unitized operator, to file a certificate applica- 
tion and a rate schedule covering the sale of natural gas to Louisiana 
Nevada. P. 93. 

Commissioners HUSSEY and STUECK not participating. 

Hulette F. Aby, Norman E. Duke, and Dale E. Doty for Midstates Oil Corp. 
Dale E. Doty, Norman E. Duke, and James C. Denton, Jr., for Sunray Oil Corp. 
James D. Heldt and Bennett Boskey for Seneca Development Co., Nebo Oil Co., 

Inc., and Kathleen O’Boyle Trust No. 2. 

William 8. Richardson, Robert E. May, Omar L. Crook, and Ralph B. Shank 
for Hassie Hunt Trust, Hunt Oil Co., and H. L. Hunt. 

William 8. Richardson and Ralph B. Shank for G. H. Vaughn. 

Robert E. May for Cotton Valley Operators Committee. 

Bradford Ross and Richard Marsh for Louisiana Nevada Transit Co. 

W. Russell Gorman, 8. W. Jensch, and Richard Steffey for the staff of the 

Federal Power Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


OPINION 


We are concerned in these proceedings, which are before us on exceptions to 
the presiding examiner’s initial decision issued August 14, 1957, with whether 
and to what extent the requirements we have imposed under the Natural Gas 
Act governing the filing by independent producer natural-gas companies of rate 
schedules, proposed increased rates, and applications for certificates of public 
convenience and necessity covering sales of natural gas from pooled or unitized 
operations validly apply to the Cotton Valley Operators Committee and the 
other parties herein. These requirements provide that operators which have 
signed contracts for the sale of natural gas produced or processed from the 
unit shall make the filings with respect to such sales; that nonoperator co- 
owners of the gas which have signed the sales contract may but need not make 
filings; and that nonoperator co-owners which have not signed the sales con- 
tract may not file.” 

The Cotton Valley Field, in Webster Parish, Louisiana, is operated on a uni- 
tized basis pursuant to state requirements. Under the terms of the Unitiza- 
tion and Pressure Maintenance Agreement between the various producers, 
royalty owners, and others having interests in the gas produced from the Cotton 
Valley Field, the Cotton Valley Operators Committee (CVOC) constitutes the 
operator for this field. The others are in fact the nonoperators and will be so 
denominated. After the organization of CVOC, a natural-gas sales contract 
was executed by CVOC with Louisiana Nevada Transit Company (Louisiana 


2For early applications of our filing requirements policies, see Commission orders issued 
May 5, 1955, in Matter of Midstates Oil Corporation (no docket number) and March 10, 
1955, in Matter of Humble Oil & Refining Company, docket Nos. G-—6753, et al., among 
others. On September 27, 1956, we issued order No. 190 in docket No. R-144, 21 F. R. 
7616, amending the Commission’s regulations to codify the above requirements in Sections 
154.91 and 157.23 of the Regulations. 

*As it happens, under the Unitization Agreement, the owners of the interests are re- 
ferred to as “operators” and CVOC as the “Operators’ Committee.”’ However, on the 
basis of its actual functions, CVOC is in fact the operator for the Cotton Valley Unit and 
others are in fact nonoperators. 
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Nevada) on October 24, 1940, as subsequently amended at various times, by the 
terms of which CVOC agreed to sell and deliver to Louisiana Nevada specified 
quantities of natural gas and Louisiana Nevada agreed to purchase the gas 
from and make payment therefor to CVOC. The nonoperators did not sign with 
this purchaser for movement of the gas out of Louisiana. 

Thus there arises the fundamental issue whether CVOC must make the 
certificate and rate filings called for by our regulations and the Act covering 
the sale to Louisiana Nevada and whether the nonoperators which have not 
signed the contract are precluded from making such filings. The presiding 
examiner held that CVOC is a natural-gas company, within the meaning of the 
Natural Gas Act, as an association as defined in the Act, and should file its 
gas sales contract with Louisiana Nevada as a rate schedule with the Com- 
mission. In addition, he held that the other parties to this proceeding, not 
having signed any contract with said Louisiana Nevada for interstate trans- 
portation or sale, need not and should not file a contract executed by CVOC 
as the rate schedule of these other parties to this proceeding, and further that 
the certificate authority previously issued to such parties based upon such a 
CVOC contract was reasonably and lawfully vacated. 

With these conclusions of the presiding examiner we agree and shall, as 
hereinafter set forth, affirm his decision as modified herein. We note that 
between the issuance of the examiner’s decision and this order, the Court of 
Appeals for the Fifth Circuit on May 9, 1958, handed down a decision in Sun 
Oil Co. v. F. P. C., 256 F. 2d 233 (Nos. 16020, 16021, 16213, 16321, 16410 and 
16548), resolving issues substantially identical to those presented here favorably 
to the Commission and consistently with the conclusions reached by the presid- 
ing examiner herein. We are of the opinion that this decision is determinative 
of the instant case; and we think that the controlling considerations as well as 
the additional factors present here which further support the examiner’s 
conclusions need be discussed only briefly. 

The Commission’s authority to require CVOC to make the filings contemplated 
by Sections 4 (d) and 7 (c) of the Act and required by our orders and regula- 
tions in pursuance thereof is Clearly evident from the complementary provisions 
of these sections and Section 16, as fully spelled out in the court’s Sun Oil 
Company opinion. The reasonableness and necessity for the requirements we 
have prescribed and for the classification we have applied is, if anything, more 
fully established here than there. Here we have the same compelling necessity 
to avoid an unmanageable mass of duplicatory and unnecessary filings ; the same 
ad hoc development of reasonable administrative procedures and classifications 
appropriate to carry out the provisions of the Act; the same protection afforded 
all substantial rights of all co-owners of the gas involved; and the same lack 
of any harm, injury, or prejudice in matters procedural or substantive to either 
CVOC or any of the nonoperators from any of our actions in either the promul- 
gation or the application of these requirements. 

Accordingly, we reject the various exceptions which challenge the lawfulness 
of our orders and regulations governing filings applicable to sales from unitized 
operations, and which contest their applicablity in this case. Indeed most of 
those arguments were made to the court in the Sun Oil Company case and were 
rejected by it. Thus the argument heavily relied on that CVOC is the mere 
agent of the nonoperators so that the sale is that of the latter which are there- 
fore entitled and required to file is sufficiently answered by the court’s holding, 
among others, that although Sun, a nonoperator there, “either authorized the 
making of a contract of sale or ratified a contract of sale * * * [I]n no instance 
was Sun a party to the contract of sale and in no instance did Sun execute the 
contract for sale” (256 F. 2d 233, 238). 
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Likewise, we reject, as did the court with respect to Sun, the argument that 
the application to the parties herein of our filing requirements as embodied in 
our regulations and promulgated by Commission order No. 190 in docket No. 
R-144 (September 27, 1956, 21 F. R. 7616) is unlawfully retroactive. The ad hoc 
development of our filing requirements traced by the court and their application 
to the facts of this case are lawful and proper. 

The parties except also to various statements of fact and conclusions of the 
presiding examiner respecting the status, rights and obligations of CVOC and 
the nonoperators under Louisiana conservation law and the parties’ Unitiza- 
tion Agreement, as well as his characterization of CVOC’s relationship with the 
nonoperators as a “joint enterprise.” However, in the light of the foregoing 
conclusions, we think it is unnecessary to discuss these contentions in any de- 
tail, for it is evident that this case does not turn on such questions as these 
but the more fundamental questions of whether we have acted within our powers 
in devising the filing requirements involved herein and in applying them as we 
do to the parties in these proceedings. To these, the facts and law permit only 
an affirmative answer. 

Considering briefly the facts peculiar to this case, the rather complete record 
before us furnishes a solid factual basis from which to evaluate the alternative 
courses of action open in this connection: (1) to allow multiple filings by signa- 
tories and nonsignatories alike; or (2) to simplify the entire filing procedure. 
The net result of the unitized operation as presently conducted by CVOC is that 
its personnel operate the producing wells, its engineers operate the gathering 
lines and processing plant, and after recycling the amounts of gas needed for 
proper conservation of this unitized field, execute sales from the processing plant, 
and, finally, its accountants properly record and account for the gas produced, 
recycled, sold and bill the respective buyers, from CVOC, for the gas received 
at the outlet of the plant, and then CVOC remits the proper amounts to the 
several interest owners. 

The evidence in this proceeding is abundant regarding the difficulties which 
would arise from a multiplicity of filings by nonsignatory parties. This record 
shows that there are approximately 80 separate owners of interests in the Cotton 
Valley Field. Under the gas sales contract executed by CVOC, all of the gas 
of these 80 owners is sold at the outlet of the processing plant operated by 
CVOC to Louisiana Nevada, an interstate gas pipeline, which transports the 
gas from Louisiana to Arkansas where it is again sold. The president of 
Louisiana Nevada testified of the accounting and operating difficulties which 
would arise if each of some eighty interest owners were permitted to file the 
CVOC contract, and he described the additional costs which Louisiana Nevada 
would incur in endeavoring to ascertain if its payments were made to the 
proper interest owners for the specified portions of gas received by Louisiana 
Nevada. The testimony is detailed as to the number of additional personnel 
which would be needed to accurately and precisely compute each interest 
owner’s proper share, and the difficulty of reliable ascertainment that the 
proper geologic horizon was utilized and produced the specified portion of gas 
claimed by any particular interest owner. 

In addition, the testimony described the necessity in the buyer’s contempla- 
tion of avoiding legal claims by the several interest owners in the event the 
specified gas portions were not accurately computed. While some of the interest 
owners in this proceeding stated that they were willing to permit CVOC to 
continue to make such computations for Louisiana Nevada, it is apparent that 
a present indication would not be binding in the future and could not be 
conclusive for other interest owners, for, if separate filings were permitted, each 
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filing party would be free to assert its own claims, which might vary from time 
to time. 

For another thing, the customers of pipelines are frequently taking an active 
interest in the increases in producer rates which have been coming before us with 
regularity. They are entitled to do so, as they must deal directly with the 
consumers who ultimately pay the bill. It goes without saying that if these 
indirectly interested parties are required to follow multiple rate filings by non- 
signatories, each going his own way, as desired here, their burdens will be 
infinitely greater than if only the signatory operators are permitted to file. 
And the course which we prescribe here obviously should be followed in similar 
situations. 

The evidence shows that the legal and financial interests of the several 
separate interest owners are fully provided for and protected by a single rate 
schedule filing by CVOC, which has the authority and responsibility under 
Louisiana conservation law, as the unitized operator of the Cotton Valley 
Field, to provide for the interest owners. This unit operator proceeds in 
accordance with this state law which encompasses a consideration both of con- 
servation and maximum protection for the interests, financial and legal, of the 
several owners. All in all, the sum total of the evidence in this proceeding 
and the logic of the results to which we have referred, demonstrate the prac- 
ticability and advisability from an administrative, as well as a legal, point of 
view of a single filing by the sole signatory party to the gas sales contract 
which includes the interest of all owners. 

Since we are holding that the nonsignatory interests cannot file and that, 
whether they do so or not, CVOC is required by the statute to file as signatory 
to the sales contract with Louisiana Nevada, it is not necessary to discuss the 
meager evidence which the nonsignatories offered at the hearing in support of a 
rate increase, for a change in rates cannot be allowed save as provided in 
Section 4 of the Act. 

Respecting the certificate aspect of this case, the parties herein which had 
received certificates of public convenience to make a sale of gas object to the 
vacation of such certificate authority. Their objection is based upon claims of 
vested rights in the certificate issued which they say cannot be taken without 
violating the Fifth Amendment to the Constitution and the provisions of the 
Administrative Procedure Act requiring a hearing before license authority can 
be withdrawn. We think these arguments also are fully answered by the court 
in the Sun Oil Company opinion. 

In any event, in this proceeding a hearing was provided to examine several 
matters as stated in the show cause and hearing orders, including the validity 
of the certificates, and whether any injury or damage had occurred or would 
occur by reason of a withdrawal or vacation of the certificates. Inquiry was 
specifically directed to proof of such damage or possible damage and none was 
offered or suggested by these previous holders of certificates. Lacking any 
aggrievement, not demonstrating a statutory right to a certificate for a sale 
which is made under a contract to which they are not signatory, and with a 
certificate necessary on the part of CVOC, additional certificates need not be 
issued to duplicate or multiply the same gas sales transaction; and such cer- 
tificates administratively unnecessarily issued are properly subject to recision. 

Finally, it appears that the certificate applications of G. H. Vaughn in docket 
No. G-6530, Hunt Oil Company in docket No. G—5366, and Hassie Hunt Trust in 
docket No. G-4421, pertain at least in part to requested authorizations covering 
sales of gas produced from fields other than Cotton Valley or to purchasers other 
than Louisiana Nevada; and there are other instances revealed by the Commis- 
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sion’s files of comparable filings not disclosed by this record. It is evident 
that the filings required of CVOC under this opinion and order cover the sale 
to all gas from the Cotton Valley Field Unit to Louisiana Nevada under the 
contract signed by CVOC with Louisiana Nevada, and only such sale. Accord- 
ingly, our actions herein rejecting applications and rescinding certificates shall 
not be construed as having any effect upon applications or from other fields. 

Such further issues as are presented in these proceedings are adequately 
disposed of by the presiding examiner’s decision, including the issues pertaining 
to CVOC’s entering a so-called “special appearance,” and the motions to ter- 
minate and dismiss the proceedings herein on the authority of United Gas Pipe 
Line Co. v. Mobile Gas Service Co., 350 U. 8. 332, and FP. P. 0. v. Sierra Pacific 
Power Co., 350 U. S. 348, referred to in the presiding examiner’s decision. We 
further find that all arguments, objections and exceptions not specifically dis- 
cussed herein are without substantial support in fact or reasonable basis in law 
and should be denied and that, except to the extent inconsistent with this order 
in the particulars hereinabove indicated, the presiding examiner’s decision as 
modified herein should be adopted by the Commission and shall with this opin- 
ion constitute the Commission’s decision in these proceedings. 


The Commission further finds: 


(1) Cotton Valley Operators Committee, referred to herein as CVOC, signed 
and is a party to a contract executed October 24, 1940, and later amended, covering 
sales of natural gas to Louisiana Nevada Transit Company from the Cotton 
Valley Field in Louisiana; and such sales are sales in interstate commerce of 
natural gas for resale for ultimate public consumption, subject to the jurisdiction 
of the Commission under the Natural Gas Act. 

(2) Cotton Valley Operators Committee is, by reason of the sales referred 
to in paragraph (1) hereof, engaged in the sale of natural gas in interstate com- 
merce for resale for ultimate public consumption, subject to the jurisdiction of 
the Commission, and is, therefore, a “natural-gas company” within the meaning 
of the Act, and subject to the provisions of the Act and of the Commission’s 
regulations thereunder. 

(3) Cotton Valley Operators Committee is required by the Act and the Com- 
mission’s decisions and regulations thereunder, in particular Section 154.91 of 
the Commission’s Regulations under the Natural Gas Act, as supplemented by 
Sections 154.92 and 157.23 thereof (18 C. F. R., Chapter I, Subchapter G, parts 
154 and 157) to file an application for a certificate of public convenience and 
necessity and to file a rate schedule covering the sale of natural gas to Louisiana 
Nevada referred to in paragraph (1); and the public interest requires that the 
Cotton Valley Operators Committee file such certificate application and rate 
schedule within 45 days from the date of issuance of this order. 

(4) Midstates Oil Corporation, Seneca Development Company, Hassie Hunt 
Trust, Hunt Oil Company, H. L. Hunt, Nebo Oil Company, G. H. Vaughn, Sunray 
Mid-Continent Oil Company, J. W. O’Boyle, Trustee under Kathleen O’Boyle 
Trust No. 2, and Woodley Petroleum Company, may not file applications for 
certificates of public convenience and necessity under the provisions of Section 
154.91 or any other section of the Commission’s Regulations under the Natural 
Gas Act, applicable to the sale of natural gas to Louisiana Nevada referred to 
in paragraph (1). 

(5) The pending applications for certificates of public convenience and neces- 
sity of J. W. O’Boyle, Trustee under Kathleen O’Boyle Trust No. 2 in docket No. 
G—4222; H. L. Hunt in docket No. G-4855; Sunray Mid-Continent Oil Company 
in docket No. G-6058 ; and those portions of the applications of Hassie Hunt Trust 
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in docket No. G-4221 and G. H. Vaughn in docket No. G-6530 which concern the 
sale of gas from the Cotton Valley Field to Louisiana Nevada were improperly 
filed, should not have been accepted for filing, and should be rejected. 

(6) The certificate granted to Hunt Oil Company by order issued February 
7, 1956, in docket No. G-4366 was erroneously issued and should be rescinded and 
vacated insofar as that certificate authorizes the sale of gas by Hunt Oil Com- 
pany to Louisiana Nevada from the Cotton Valley Field. 

(7) The certificates issued to Midstates Oil Corporation by order issued Sep- 
tember 18, 1956, in docket No. G-3553 and vacated by order issued October 3, 1956; 
to Woodley Petroleum Company by order issued September 11, 1956, in docket No. 
G-3845 and vacated by order issued September 25, 1956; to Seneca Development 
Company by order issued September 11, 1956, in docket No. G-3278 and vacated 
by order issued September 25, 1956; and to Nebo Oil Company by order issued 
September 11, 1956, in docket No. G-3296 and vacated by order issued September 
25, 1956, with respect to which orders of recision rehearing was granted herein 
by order issued November 13, 1956, were erroneously issued and should be 
rescinded and vacated. 

(8) Midstates Oil Corporation, Seneca Development Company, Hassie Hunt 
Trust, Hunt Oil Company, H. L. Hunt, Nebo Oil Company, G. H. Vaughn, Sunray 
Mid-Continent Oil Company, Kathleen O’Boyle Trust No. 2, and Woodley Petro- 
leum Company may not file rate schedules or rate changes under the provisions 
of Section 154.91 or any other section of the Commission’s Regulations under 
the Natural Gas Act, applicable to the sale of natural gas to Louisiana Nevada 
referred to in paragraph (1); and the rate schedules and rate changes filed by 
any and all of the above parties in these proceedings should be cancelled and 
rejected. 

(9) The increased rates and charges proposed in the filings by Midstates Oil 
Corporation in docket No. G-49382; Seneca Development Company in docket No. 
G-8616; Hassie Hunt Trust in docket No. G-8618; Hunt Oil Company in docket 
No. G-8619 ; H. L. Hunt in docket No. G—8620; Nebo Oil Company in docket No. 
G-8621; G. H. Vaughn in docket No. G-8902; Sunray Mid-Continent Oil Company 
in docket No. G-8960; Kathleen O’Boyle Trust No. 2 in docket No. G-8617; and 
Woodley Petroleum Company in docket No. G-9772, have not been shown to be 
just, reasonable, or otherwise lawful under the provisions of the Natural Gas 
Act and accordingly such rates are unlawful and should be denied. 

(10) The procedures herein adopted and ordered for the filing of contracts 
by signatory parties to gas sales contracts for sales in interstate commerce are 
necessary and appropriate in order to carry out the provisions of the Natural Gas 
Act and the proper and expeditious administration of the Act justifies the limita- 
tion of the filing of such contracts to the signatory operators, as well as providing 
these means for enabling those ultimately purchasing and consuming the natural 
gas so sold to know more directly and fully when changes in producer rates are 
proposed and thereby to evaluate their effect. In addition, any nonsignatory 
producing interests may fully protect their rights under these procedures. 


The Commission orders: 


(A) Cotton Valley Operators Committee shall, within 70 days of the date of 
issuance of this order, file an application for a certificate of public convenience 
and necessity, and file a rate schedule covering the sale of natural gas to Louisi- 
ana Nevada Transit Company the subject of the contract dated October 24, 1940, 
as amended, in accordance with the requirements of the Natural Gas Act and 
of Section 154.91 of the Commission’s Regulations thereunder, as supplemented 
by Sections 154.92 and 157.23 thereof (18 C. F. R., Chapter I, Subchapter G, 
Parts 154 and 157). 
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(B) The applications for certificates of public convenience and necessity filed 
by J. W. O’Boyle, Trustee under Kathleen O’Boyle Trust No. 2 in docket No. 
G-—4222; Hassie Hunt Trust in docket No. G-4421; H. L. Hunt in docket No. 
G-4865; Sunray Mid-Continent Oil Company in docket No. G—6058; and G. H. 
Vaughn in docket No. G—6530, or portions thereof, as set forth in paragraph (5) 
above, are hereby rejected. 

(C) The certificates of public convenience and necessity issued to the parties 
in the dockets set forth in paragraphs (6) and (7) above are and remain re- 
scinded and vacated. 

(D) The rate schedules and rate changes filed by the parties in the dockets 
set forth in paragraph (9) above are hereby cancelled and rejected. 

(E) The proposed increased rates and charges filed by the parties in the 
dockets set forth in paragraph (9) above are hereby disallowed. 

(F) Each party listed in paragraph (9) above shall, within 70 days of the 
date of issuance of this order, refund to Louisiana Nevada Transit Company, 
with interest at the rate of 6 percent per annum, the difference between the rates 
and charges collected under the proposed increased rates as put into effect under 
the filings in the dockets referred to in paragraph (9), and what would have 
been collected under the rates in effect prior to the putting into effect of the 
proposed increased rates; and the parties making the refunds shall bear the costs 
thereof. 

(G) Within 80 days from the date of issuance of this order each party referred 
to in paragraph (F) above shall report to the Commission, in writing and under 
oath, the details of the calculations resulting in the refunds ordered in the said 
paragraph (F), together with release with respect to such refunds. 

(H) The motions to dismiss, referred for decision to the presiding examiner 
by our order issued May 21, 1956, and described in the presiding examiner’s 
initial decision herein, are denied. 

(I) The presiding examiner’s initial decision issued herein on August 14, 1957, 
is modified as hereinabove set forth, and as so modified is, consistent with this 
opinion, adopted with this opinion as the decision of the Commission in these 
proceedings; and the exceptions to the presiding examiner’s decision are hereby 
denied. 

Commissioner Hussey not participating. 


DECISION 


UPON APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY AND 
PROPOSED CHANGES IN RATE SCHEDULES AND ORDER TO SHOW CAUSE 


(Issued August 14, 1957) 


Brinner, Presiding Examiner: These proceedings present for determination the 
following issues: 

(1) Is Cotton Valley Operators Committee (Committee) required, under the 
Natural Gas Act (Act), and the Rules and Regulations adopted thereunder, to 
file an application for a certificate of public convenience and necessity and to file 
rate schedules applicable to the sale and delivery of natural gas to Louisiana 
Nevada Transit Company (Louisiana Nevada) made from the Cotton Valley 
Field, Webster Parish, Louisiana, and if so, should the certificate filings and rate 
schedules tendered by the other parties named in the caption above (none of 
whom are signatories to the contract of sale with Louisiana Nevada) be removed 
from the Commission’s files as unnecessary to the same sale transaction? 
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(2) Do the principles enunciated by the Supreme Court in its Mobile and 
Sierra decisions’ require dismissal of these proceedings? 

(3) On the evidence presented, has it been established that Louisiana Nevada 
should pay more per Mef for the natural gas than it was paying on June 7, 1954, 
when Commission Order 174 became effective? 


PROCEDURAL BACKGROUND 


On June 30, 1955, the Commission issued an order in Docket No. G—9086 ad- 
dressed to the Committee requiring it to show cause why it should not submit 
and file a contract executed October 24, 1940, by and between Louisiana Nevada 
and the Committee for the sale of natural gas to Louisiana Nevada for resale in 
interstate commerce for ultimate public consumption as a rate schedule in com- 
pliance with the Natural Gas Act (Act), and why the Committee should not file 
an application with the Commission for a certificate of public convenience and 
necessity authorizing such sale of natural gas to Louisiana Nevada. 

Prior to June 30, 1955, each one of the parties named in the caption (except 
Sunray Mid-Continent Oil Company and the Committee) ? had filed an applica- 
tion for a certificate of public convenience and necessity in purported compli- 
ance with Commission Order 174 and the various superseding orders and amend- 
ments thereto issued by the Commission. Subsequently, certificates of public 
convenience and necessity were issued to Midstates Oil Corporation (Midstates), 
Docket No. G-3553,° Woodley Petroleum Company (Woodley), Docket No. G— 
3845,‘ Seneca Development Company (Seneca), Docket No. G—3278,° and Nebo 
Oil Company (Nebo), Docket No. G-3296.° These certificates were subsequently 
vacated by Commission orders. These parties then moved the Commission for 
rehearing of the orders vacating the issuance of certificates in question and such 
motions for rehearing were granted and the matters were set down to be heard 
on the merits in these consolidated proceedings. Adequate notice of such hearing 
was given, full opportunity to be heard was afforded and accordingly, contrary 
to contentions made here, in ultimate analysis, no violation of constitutional, due 
process, or any other rights of any of the parties occurred. 

It is appears that certificates of public convenience and necessity were issued 
to Hunt Oil Company (Hunt Oil), Docket No. G-—4366,’ and G. H. Vaughn 
(Vaughn), Docket No. G-6530." The Commission set down for determination 
herein the issue whether the certificates issued to Hunt Oil and Vaughn should 
be vacated as having been inadvertently or otherwise improperly granted. 

The Commission, in addition, set down for determination here the question 
whether applications for certificates of public convenience and necessity sought 
by Kathleen O’Boyle Trust No. 2 (O’Boyle), Docket No. G-4222, Hassie Hunt 
Trust (Hassie Hunt), Docket No. G-4421, H. L. Hunt, Docket No. G-4865, and 
Sunray Mid-Continent Oil Company (Sunray), Docket No. G—6058, should be 


1 United Gas Pipe Line Company v. Mobile Gas Company, 350 U. S. 332, F. P. C. v. Sierra 
Pacific Power Co., 350 U. S. 348. 

2Sunray Mid-Continent Oil Company did not file its application for a certificate until 
1956. 

* Midstates’ certificate was issued September 18, 1956, and was vacated by order on 
October 8, 1956. 

* Woodley’s certificate was issued on September 11, 1956, and was vacated by order on 
September 25, 1956. 

5 Seneca’s certificate was issued September 11, 1956, and was vacated by order on 
September 25, 1956. 

®Nebo’s certificate was issued September 11, 1956, and was vacated by order on Sep- 
tember 25, 1956. 

7 Hunt Oil's certificate was issued February 7, 1956. 

® Vaughn’s certificate was issued October 18, 1956. 
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granted, no action having as yet been taken with respect to the grant or denial 
of such applications. 

After the certificate application filings were made, all parties (except the Com- 
mittee) made rate filings seeking to require Louisiana Nevada to pay a higher 
price for gas sold to it than such company was paying on June 7, 1954.° 

The increase in prices sought was based on the provisions of an escalation 
clause in the contract of sale but there was a dispute between the applicants 
and Louisiana Nevada as to the amount of increase per Mcf, the conclusion 
as to the proper amount being dependent on how the clause was to be applied 
and interpreted. 

On July 14, 1955, the Commission ordered Midstates, Seneca, Hassie Hunt, 
Hunt Oil, Hunt, Nebo, Vaughn, and Sunray to show cause why notices of pro- 
posed increases in rates and the Gas Rates Schedules and supplements there- 
tofore filed by such Applicants, and alleged to be applicable to sales of gas to 
Louisiana Nevada in Webster Parish, Louisiana, should not be cancelled and 
removed from the Commission’s files and why one rate schedule with 
necessary supplements thereto, consisting of the gas sales contract between the 
Committee and Louisiana Nevada, should not be filed and established as ap- 
plicable to all gas delivered by the Committee to Louisiana Nevada. 

On September 12, 1955, the Commission issued an order providing for “the 
public hearing in these consolidated proceedings of all notices of changes and 
applications in these consolidated proceedings concerning the lawfulness and 
reasonableness of the proposed changes by way of increased rates and charges 
filed by” such Applicants, excluding the Committee. This order contained 
various procedural directions as to the order of presentation of proof includ- 
ing a requirement that the various Applicants go forward first with the pres- 
entation of their proof. 

The Committee during the course of these proceedings presented no proof or 
witnesses directly in its own behalf but its counsel participated actively in the 
proceedings, and filed a document which adopted the case presented and adopted 
the brief filed by the various “Hunt interests” referred to above as its own brief. 

The applicants over objection were directed to comply with the procedural 
directions issued by the Commission,” and the various “Hunt interests” com- 
plied with such directions but no witnesses were presented by any other party, 
except Louisiana Nevada, an intervener. The parties who did not present wit- 
nesses adopted generally the case presented by the “Hunt interests.” 

On May 21, 1956, the Commission issued an order referring to the Presiding 
Examiner motions made by several interveners to dismiss these proceedings 
upon the ground that the principles enunciated by the Supreme Court in the 
Mobile and Sierra cases required such action.” 


®The rate filings were given the following docket numbers: Midstates, Docket No. 
G-4932, Woodley, Docket No. G—9772, Seneca, Docket No. G-—8616, O’Boyle, Docket No. 
G-—8617, Hassie Hunt Trust, Docket No. G—-8618, Hunt Oil, Docket No. G-—8619, Hunt, 
Docket No. G—8620, Nebo, Docket No. G—8621, Vaughn, Decket No. G-8902, Sunray, Docket 
No. G—8960. The Commission subsequently permitted tthe increased rates to become 
effective subject to refund in the aforesaid dockets on the following respective dates: 
Midstates, May 25, 1955, Woodley, November 15, 1956, Seneca, September 1, 1955, O’Boyle, 
September 4, 1955, Hassie Hunt, August 31, 1955, Hunt Oil, August 31, 1955, Hunt, August 
31, 1955, Nebo, September 1, 1955, Sunray, October 26, 1955. The increased rate did 
not become effective as to Vaughn since this applicant filed no undertaking or bond. In- 
creased rates became effective as to Sunray subject to refund on October 6, 1955. 


” Cf. United Gas Pipe Line Company v. F. P. C., 206 F. 2d 842 (3rd 1953) where a 
similar problem arose. 


14 See footnote 1. 
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These consolidated proceedings were heard on various dates between July 29, 
1955, and June 21, 1956. Counsel for the Committee and for Midstates stated 
that they were making “special appearances” on behalf of their clients. All 
parties were afforded an opportunity to present evidence and to be heard, and 
briefs were filed on behalf of Hassie Hunt Trust, Hunt Oil Company, H. L. Hunt, 
Seneca Development Company, Nebo Oil Company, Inc., Kathleen O’Boyle Trust 
No. 2, Louisiana Nevada Transit Company, and by Staff Counsel. In addition, 
G. H. Vaughn and Midstates adopted the initial brief filed on the behalf of 
Hassie Hunt Trust, Hunt Oil Company and H. L. Hunt, and the Committee 
adopted the brief filed by the Hunt interests insofar as it related “to the show 
cause order issued in these Dockets and to the issues relating to the proper 
parties to file rate schedules and certificate applications pertaining to the sales 
of gas from the Cotton Valley Field” to Louisiana Nevada. All briefs and argu- 
ments have been fully considered together with all the evidence adduced in these 
proceedings. 









COTTON VALLEY OPERATORS COMMITTEE 


The State of Louisiana adopted Act No. 157 of 1940 authorizing the Commis- 
sioner of Conservation to unitize oil and gas properties in the State and other- 
wise to regulate the oil and gas industry.” 

“In recording the Act, the legislature authorized the Commissioner of Con- 
servation to regulate the exploration for, the production, storage, transporta- 
tion, processing and marketing of oil and gas by the promulgation of all rules 
and regulations, following due notice and hearing, as may be necessary to prop- 
erly administer and enforce a program of conservation that will prevent the 
waste and premature depletion of the oil and gas resources of the State.” * 

The Act contains provisions granting the Commissioner of Conservation au- 
thority of and over all persons and property in Louisiana to enforce the Act. 

Certain persons, some of whom were owners of oil, gas and mineral leases in 
Cotton Valley Field, and others who were owners of lands, minerals, royalties 
or who had other property rights in Cotton Valley Field, executed an agreement 
in 1940 which was filed in the Conveyance Records of Webster Parish, Louisiana, 
on May 22, 1940, which agreement is referred to in these proceedings as the 
Cotton Valley Unitization and Pressure Maintenance Agreement.“ The agree- 
ment is “open-end” in character in that others who had property rights in the 
Cotton Valley Field but who chose not to or did not become parties to the agree- 
ment could, if they so desired, become parties at a later date, and, in addition, 
the agreement was binding under the conservation law of the State upon all 
persons holding interests then or thereafter in the field whether they entered 
into the agreement or not. 

The agreement states that the purposes of those entering into it were to more 
properly conserve “the resources of the said common oil, gas and other hydro- 
carbon field, pool or reservoir * * *” and that “it is in the public interest that 
there should be a unit plan of development and operation to promote economical 
and efficient management, thé maximum conservation and recovery of oil, gas, 
and other hydrocarbons, that may be produced from said Cotton Valley Field 
without waste, and a fair apportionment of the benefits among the parties 
entitled thereto.” 

The agreement also defined and described certain participating areas in the 
Cotton Valley Field and provided for the allocation and apportionment of the 







































4% Cf. Crichton v. Lee, 25 So 2d 229 (Louisiana 1946). 
“%The Conservation Laws and Their Administration, Digby, S. A., Louisiana Revised 

Statutes V. 17, P. 489, 490. 

“4 Exhibit 13. 
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“Unitized Substances” from the “Bodcaw Sand Participating Area’ and the “ ‘D’ 
Sand Participating Area”, and it was further provided “that the Bodcaw Sand 
Participating Area and the ‘D’ Sand Participating Area shall be operated as 
‘one participating area’, and all production and expenses” were to be allocated 
seventy-five percent to Bodcaw and twenty-five percent to the “D” Sand Partici- 
pating Area; and the agreement provided further that notwithstanding such 
allocation as to gas no Operator or Royalty Owner shall have the right to sell, 
handle, use or dispose of the gas produced from any participating area, but the 
Operators Committee is hereby authorized and empowered as the agents, of all 
Operators and Royalty Owners, individually and collectively, to contract for and 
enter into gas sales agreements for the mutual benefit of the Operators and 
Royalty Owners in accordance with their respective acreage interests.” [Em- 
phasis supplied.] 

No right to take gas in kind was afforded persons owning interests in the field 
and consequently this paragraph necessarily refers to the proceeds obtained 
from the sale of natural gas by the Committee produced in Cotton Valley Field 
for without such proceeds there would be no economic benefit to owners, 
although certain other benefits may also accrue. 

The agreement further states that “As an essential part of this agreement the 
Operators in the Bodcak and ‘D’ Sand Participating Areas shall construct 
gathering lines to the separators at or near each well and to deliver all the gas” 
(with minor exceptions principally for operational purposes) from the well to 
be received by the Operators Committee. Thus all the gas, none of which can 
be identified as Coming from any particular acreage, comes into the possession 
of the Committee, and no gas into the possession of any Operator. 

Moreover the sole right (with exceptions not pertinent here) to drill in search 
of oil, gas, or other minerals in the Cotton Valley Field is vested in the Opera- 
tors Committee. 

The Cotton Valley Field has been enlarged from time to time pursuant to 
orders of the Conservation Commissioner and the determination of the amount 
of gas to be taken from the field is subject to the management of the Committee 
and orders of the State authorities. 

The agreement provides that all development and operations were to be man- 
aged and conducted by the Operators Committee. 

The agreement further provided that “Failure of any one or more Operators 
subject to said Cotton Valley Unitization and Pressure Maintenance Agreement 
to sign this agreement shall not in any manner affect the validity of the same as 
to the parties who execute the same.” 

In 1941, after the filing of the agreement in accordance with statutory require- 


ments, the Commissioner of Conservation of Louisiana issued his Order No. 
10-C wherein he directed : 


That in order to prevent waste, to avoid the drilling of unnecessary wells, 
to reasonably maintain reservoir energy and to obtain the greatest ultimate 
recovery, it is advisable, expedient and necessary that there be a unit plan 
of operation for development and production purposes, and accordingly, 
said areas shall be treated as one lease, one property and one tract, and 
all oil, gas and other hydrocarbons within said areas, as the same may now 
be fired or subsequently enlarged, are as to each of said areas hereby 
unitized, and the lands, royalties and lease interests containing same are 
hereby pooled and communized; and after the separation or extraction of 
liquid hydrocarbons, all gas produced therefrom in excess of the market 
demand shall be returned to the formations from which produced, less that 
amount thereof as is utilized or unavoidably lost in recycling operations, 
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and the extraction of distillate, gasoline or other liquid hydrocarbons; 
the Cotton Valley Operators Committee, as established by the certain agree- 
ment executed by The Ohio Oil Company et al., as Operators, with and to 
E. L. Stewart et al., as Royalty Owners, and filed under Register No. 75063, 
Conveyance Records of Webster Parish, Louisiana, being hereby designated 
as the Operator of said unitized and pooled areas. [Emphasis supplied.] 

This order, it should be observed, was binding on all interests in the field 
whether or not the owner of such interest executed the Unitization and Pressure 
Maintenance Agreement or not. The Committee was bound to protect such non- 
signing person’s interest and no Operator has authority or power to absolve the 
Committee of its obligations under this order. This order has not been modified 
by the Commissioner in any way and is still effective and operative. 

The term “Operator” as used in the agreement does not mean a person who 
actually conducts the operation in the Cotton Valley Field. In fact, in the circum- 
stances of this case, it means the opposite for the Committee alone conducts the 
operation. “Operator” is defined in the agreement as “any owner of the right, 
in whole or in part, to search for and produce oil, gas, or other hydrocarbons 
within the Cotton Valley Field, whether such right be derived by the ownership 
of the entire title free of lease, or by oil, gas, and mineral leases, or by any species 
of agreement conferring such right.” 

Under this agreement authority was granted to a committee known as the 
Cotton Valley Operators Committee to sell natural gas produced in the Cotton 
Valley Field and to manage the operations in the field. 

After the Cotton Valley Unitization and Pressure Maintenance Agreement was 
filed with the Louisiana Department of Conservation, the Cotton Valley Opera- 
tors Committee in October, 1940 as “Agent for all Operators and Royalty Owners, 
individually and collectively” entered into an agreement to sell natural gas to 
Louisiana Nevada. 

The Committee thereafter in accordance with the contract sold and delivered 
natural gas to Louisiana Nevada, which is a natural-gas company, as defined in 
the Act, and which transports and resells such gas, in interstate commerce, and 
the Committee by such sale subjected itself to the provisions of the Natural Gas 
Act and became and is a natural-gas company subject to the Act.” 

It should be observed that not all persons having property rights in the Cotton 
Valley Field, and specifically not all “Operators” signed the Unitization and 
Pressure Maintenance Agreement. Nevertheless all persons coming within the 
definition of “Operator” in such agreement were bound by its terms and were 
bound under such agreements as were made by the Committee including agree- 
ments for the sale of gas obtained from the acreage leased by the Operator. Such 
person, even though he refused to sign the Unitization and Pressure Maintenance 
Agreement, was bound by the sales agreement executed by the Committee and 
was entitled to his proportionate share of the proceeds of sale less the expenses 
allocable to his interest. The Committee could not retain for itself the entire 
proceeds obtained from the sale of gas to Louisiana Nevada but had to pay over 
to Operators who did not sign the Unitization and Pressure Maintenance Agree- 
ment their proportionate share. Moreover, such Operators were required to 
permit the Committee to hold back and retain the proportionate amount of the 
expense allocable to such Operator’s share. Under these circumstances, no 
agency relationship, as commonly understood, existed between such a non- 
signing Operator and the Committee. 



































% See Deep South Oil Co. of Texas v. F. P. C., 247 F. 2d 882, cert. den. 355 U. S. 930, 
Shell Oil Co. v. F. P. C., 247 F. 2d 900, cert. den. 355 U. S. 930, Humble Oil € Refining Co. 
v. F. P. C., 247 F. 2d 903, cert. den. 355 U. S. 930, Continental Oil Co. v. FP. P. C., 247 
F. 2d 904. 
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In this case, for example, it might be observed that neither Seneca nor Nebo 
was a party signatory to the Pressure and Maintenance Agreement, but each was 
entitled to and received its proportionate share from the sale to Louisiana Nevada. 

Normally the relationship of principal and agent comes into existence as a 
result of contract, or agreement, authorizing a person to act for the principal 
but here there was no volitional element involved in the representation of Nebo 
and Seneca, and other Operators in the Field either by the Committee in the 
development and operation of the resources to the Cotton Valley Field or the 
sale of the gas resulting from the operations of the Committee in developing the 
resources of such field. In this connection, it should be observed that early in 
the proceeding Seneca and Nebo took the position that the Committee was not 
their agent but later took the opposite position. 

It should also be observed that the sale of an Operator’s property interest in 
the Cotton Valley Field did not give the purchaser the right to select for him- 
self a different person other than the Committee to represent him in the manage- 
ment of the operations in the Field or in the disposition of the gas. 

It is clear that the relationship of the parties having property rights in the 
Cotton Valley Field is affected by and subject to the compulsory unitization statute 
of Louisiana and the relation of the Operators to the Committee can be judged 
meaningfully only by considering the agreement together with the provisions of 
the statute and the orders of the Conservation Commissioner. 

It is quite clear from a reading of the Louisana Statute and the Unitization 
and Pressure Maintenance Agreement that one of the prime purposes of the statute 
and the agreement was to obtain protection for the correlative rights of the 
Operators, which in this case involved each Operator’s share of the proceeds 
from the sale of gas to Louisiana Nevada. The various owners of interests pur- 
suant to the Louisiana statute and the agreement pooled and communized their 
properties and relinquished their rights to act separately in the production of 
natural gas and its disposition in the Cotton Valley Field. 

The major purpose of the parties owning interests in Cotton Valley Field was 
to operate the field as “one lease, one property, one tract.” * 

The Conservation Commissioner made a formal finding that “the operations 
and activities provided for in the agreement made effective by the order are 
reasonably necessary to prevent waste and protect correlative rights” and it 
appears clear from Order 10—-C and the agreement that the Committee had full 
authority to operate the Cotton Valley Field and dispose of the gas produced 
therefrom. 

In United States v. Cotton Valley Operators Committee, 77 F. Supp. 409, 413, 
it was held by the United States District Court in connection with this very 
Committee and its operations, that a joint or common enterprise exists when 
unit operations are conducted pursuant to regulations by the State up to the point 
where the minerals pass into commerce. 

Here it appears that the Committee acts on behalf of all Operators in a joint 
or common enterprise until the gas is delivered into the facilities of Louisiana 
Nevada and this joint or common enterprise includes the disposition of such 
natural gas to such company. 

The various Applicants named above and the Committee contended that “In 
1949 the authority of the Committee to contract or enter gas sales agreements 
as agents for the Operators in Article II of the Unitization Agreement was 
revoked (Exs. 40-51).” * 


% Louisiana Conservation Commission, Order no. 10—-C. 
17 See Hun! Reply Brief, page 9. 
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The exhibits referred to (Exs. 40-51) contain agreements which Applicants 
claim revoked the Committee’s authority to act on behalf of the Operators in 
the sale and delivery of natural gas to Louisiana Nevada. 

The exhibits on their face relate to the future conduct and right of the Com- 
mittee to act on behalf of the Operators and do not purport to have any bearing 
on previous engagements or undertakings of the Committee or the duty of the 
Committee in relation to the carrying out of obligations previously assumed by 
it pursuant to contract. There is nothing in the 1949 amendments purporting 
to have any retroactive effect. 

The exhibits show that certain Operators executed agreements in 1949 con- 
taining in part, the following language: 

We, the undersigned Operators, being parties to the Cotton Valley Unit- 
ization and Pressure Maintenance Agreement .. . [filed May 22, 1940]... 
do hereby amend said Agreement in the following respects, and in such 
respects only: 

1 


Effective as of June 1, 1949, the following words, found at the end of 
the first paragraph of Article II of said Agreement, shall be deleted from 
said Agreement: 

“* * * and provided further that notwithstanding such allocation as to 
gas, no Operator or Royalty Owner shall have the right to sell, handle, use 
or dispose of the gas produced from any participating area, but the Oper- 
ators Committee is hereby authorized and empowered as the agents of all 
Operators and Royalty Owners, individually and collectively, to contract 
for and enter into gas sales agreements for the mutual benefit of the Oper- 
ators and Royalty Owners in accordance with their respective acreage 
interests.” 


2 


Effective as of June 1, 1949, the following words found at the end of the 
first sentence of Article XVIII of said Agreement, shall be deleted from 
said Agreement: 

“* * * and the sale thereof shall be handled as set out in Article II.” 

Except as amended hereby, said Cotton Valley Unitization and Pressure 
Maintenance Agreement shall remain in full force and effect as originally 
written. 

Failure of any one or more Operators subject to said Cotton Valley Unit- 
ization and Pressure Maintenance Agreement to sign this Agreement shall 
not in any manner affect the validity of the same as to the parties who 
execute the same. [Emphasis supplied.] 

The exhibits further show that on May 24, 1949, a meeting of the Committee 
was held and that the following resolution was passed : 

A copy of the minutes of Cotton Valley Operators Committee, dated June 
29, 1949, of a meeting held May 24, 1949, shows the adoption of the follow- 
ing resolution : 

“Be it resolved that Cotton Valley Operators Committee hereby takes 
cognizance of the recently executed and submitted amendment to the Cotton 
Valley Unitization and Pressure Maintenance Agreement withdrawing from 
this Committee all authority and power as agent to enter into gas sales 
agreements, the effective date of said amendment being June 1, 1949; that 
said amendment is hereby accepted and the Chairman and Secretary of 
this Committee are instructed to execute and file for record in Webster 

Parish, Louisiana, an appropriate declaration to evidence such acceptance. 
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The foregoing motion was adopted by unanimous vote, except that Stanolind 
Oil & Gas Company withheld its vote and the representative of Bodcaw 
Cotton Valley Company and Grant Oil Company declined to vote.” 

Following the passage of the resolution quoted in part above, the Chairman 
and Secretary of the Committee executed a document reading in principal part 
as follows: 

By an instrument dated June 29, 1949, the Chairman and Secretary of 
Cotton Valley Operators Committee declared before a notary public: 

“That acting under authority of a resolution adopted by said Cotton 
Valley Operators Committee at a meeting held on May 24, 1949, a certified 
copy of which is attached hereto and made part hereof, appearers do now 
on behalf of said Committee take cognizance of the recently executed 
amendment to the Cotton Valley Unitization and Pressure Maintenance 
Agreement withdrawing from the Committee all authority and Power as 
agent to enter into gas sales agreements: 

“That said amendment to the Cotton Valley Unitization and Pressure 
Maintenance Agreement, the effective date of which is June 1, 1949, is 
hereby accepted on behalf of Cotton Valley Operators Committee; * * *”. 

It is clear from a reading of these documents that the action taken by the 
Operators was related to the exercise of authority in the future by the Com- 
mittee to act on behalf of the Operators and did not purport to constitute a 
revocation of any contract theretofore entered into by the Committee on behalf 
of the Operators. Nor did the amendment purport to restrain the Committee 
from honoring in the future commitments which it had made with regard to 
contracts executed prior to the date of the amendment or to revoke the au- 
thority of the Committee to continue to conduct such operations as were neces- 
sary to fulfill contracts entered into by such Committee. This view is supported 
not only by the plain language of the amendment and the resolution adopted 
in pursuance thereof but by the conduct of the Committee thereafter in regard 
to the functioning of its contract with Louisiana Nevada. 

Mr. Delaney, president of Louisiana Nevada, testified that there were over 
80 Operators in the Cotton Valley Field. In this connection, it should be 
noted, among other things, that about 20 percent of the Operators never signed 
any unitization agreements” and that a substantial number of Operators in 
the Cotton Valley Field including Nebo and Hunt Oil Company did not sign 
the 1949 amendment. 

It should be noted that after 1949, the committee acted for all Operators in- 
cluding those who never signed either the Unitization Agreement or the 1949 
amendment as it had in the past, and Louisiana Nevada did not and was not 
required to conduct business separately with each Operator in the field or pay 
each Operator separately. Louisiana Nevada continued to pay its bills, by 
check to the Committee and not to any individual Operator, as it had in the 
past, and no question arose as between buyer and seller in regard to the matter 
of separate payments until the filings were made here by the individual Opera- 
tors in purported reliance upon Order 174. In this case, it is clear that the 
Committee, at least until the execution of 1949 amendment of the Unitization 
and Pressure Maintenance Agreement, was engaged in the sale of natural gas 
in interstate commerce for resale. It is also clear that it continued to act for 
all Operators in the field in the same way insofar as the sale and delivery 
of natural gas to Louisiana Nevada was concerned after the execution of the 
1949 amendment. 


% See Exhibits 13, 40, and 136. 
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The first attempts on the part of any Operators to deviate from the earlier 
relationship created by the execution of the Unitization and Pressure Mainte- 
nance Agreement, the filing thereof with the Louisiana Conservation Commis- 
sion and the issuance of the Louisiana Commission’s order occurred when 
separate filings were made by various Operators with the Commission in pur- 
ported compliance with the Act and Order 174, as amended. These were the 
first indications through the taking of some action that any Operator con- 
sidered that he had an individual and separate agreement with Louisiana 
Nevada requiring him as an individual to sell Louisiana Nevada natural gas. 

In considering this matter, it should be kept in mind that no individual 
Operator ever obtains actual possession of any specific identifiable gas, and has 
no specific gas delivered to him which he can sell. It should be noted that 
none of the parties to this agreement claim that there was any rescission of 
the sales agreement whereby Louisiana Nevada became the purchaser of gas 
from the Cotton Valley Field. Indeed it is not even claimed that there was 
any modification of the right of Louisiana Nevada to receive such Cotton Valley 
gas. 

The contract of sale limits the obligation of the seller to not more than ten 
million cubic feet of gas per day, gives Louisiana Nevada a prior right quantity 
of gas, and permits the seller to terminate the contract if buyer does not take 
at least one hundred million cubic feet of gas during any consecutive ninety 
day period during the life of the contract. 

Quite obviously these provisions import a delivery not by any single Operator 
but a delivery by the Committee acting for all persons having a property in- 
terest in the field. To honor the interpretation sought to be placed upon the 
contract by the Applicants would render meaningless these provisions and would 
deprive Louisiana Nevada of the benefits of its agreement. 

The president of Louisiana Nevada testified, without contradiction, that the 
right of his company to do business with the single entity known as the Cotton 
Valley Operators Committee rather than with each one of the numerous opera- 
tors in the Cotton Valley Field was a valuable right to his company and that 
without such right Louisiana Nevada would not have entered into the agree- 
ment. There is no doubt whatever that this right is of substantial monetary 
value to Louisiana Nevada. This witness also pointed out that if his company 
were required to pay to each individual Operator separately it would be put 
to substantial expense to protect itself adequately from possible law suits. In 
this connection, the witness testified that if Louisiana Nevada had to pay each 
Operator separately it would have to employ additional personnel including an 
engineer and several accountants at a cost to the company of over $40,000. 

The president of Louisiana Nevada also described the manner in which the 
business of the Committee was conducted pointing out that the Committee had 
a general manager and a staff of people working under his direction, that it was 
operated generally in the same way as a corporation operating, and managing 
and selling gas in the field would be operated. The witness’ testimony was not 
contradicted and it is credited in full. 

When the Committee and Louisiana Nevada entered into a contract of sale 
in 1940, rights and obligations were created which were binding on the parties 
to the agreement and these included the right of Louisiana Nevada to pay a 
single entity for the gas it had agreed to purchase and to look to that entity 
for responsibility in connection with the warranty of title to gas which that 
entity was delivering to the buyer. Louisiana Nevada under the provisions of 
its contract had the right to direct its payment to the Committee rather than 
to the large and indefinite number of persons who might have or might in the 
future acquire rights of ownership in the field through sales of the rights or 
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through enlargement of the field through orders of the Louisiana Conservation 
Commissioner. The attempt now to require Louisiana Nevada to pay for nat- 
ural gas delivered to it from the Cotton Valley Field separately by each of the 
numerous Operators parties to this proceeding, or others who might wish to 
file pursuant to Order 174, would be to impose on Louisiana Nevada onerous 
conditions which it is not required to assume by any provision in its contract 
to purchase gas. The right to deal with only one person is a valuable right 
to Louisiana Nevada since without such right it would be required to employ 
at added expense additional personnel to determine at its peril who of the vari- 
ous persons in the field were entitled to payment and the amount thereof. The 
right to pay a single entity is a property right and may not be taken away from 
Louisiana Nevada without its consent, and certainly not over its opposition. 

What is involved here is not merely a right to revoke the agency of the Com- 
mittee to continue to represent the Operators in the sale of natural gas as 
contended by the Applicants and the Committee but an attempt to take away 
without compensation and over the opposition of a party to a contract valuable 
property rights. 

SPECIAL APPEARANCES 


The Committee, by its counsel, at the beginning of the hearing challenged the 
authority of the Commission to issue orders to which the Committee was or 
would be subject under the Natural Gas Act, and specifically challenged the 
jurisdiction of the Commission to issue and require compliance with the order to 
show cause addressed to it in Docket No. G—-9086. In this connection, it should 
be noted that it was conceded that the Committee was served with a copy of the 
Commission’s show cause order. If the Committee is a natural-gas company 
within the meaning of the Act then the challenge to the Commission's jurisdic- 
tion with regard to the order to show cause is without merit. In this connection, 
it will be recalled that the Commission in Docket No. G-9086 had issued an order 
to show cause on June 30, 1955, addressed to the Committee requiring it to show 
cause why the Committee “should not submit and file its contract for the sale of 
natural gas to Louisiana Nevada Transit Company in interstate commerce for 
ultimate public consumption, as a rate schedule, in compliance with the Natural 
Gas Act, and why Cotton Valley Operators Committee should not file an applica- 
tion with the Federal Power Commission for a certificate of public convenience 
and necessity authorizing said sale of natural gas to said Louisiana Nevada 
Transit Company.” 

As we have noted, counsel for the Committee in the initial stages of this pro- 
ceeding explained that he was entering a special appearance and was acting 
under protest for the Committee. In this connection he stated that: 

It is the position of that Committee that it is not a person as defined in 
the Natural Gas Act; that it is not a natural-gas company as defined in 
the Natural Gas Act; and is in no way subject to the jurisdiction of this 
Commission which explains the special appearance. 

Specifically I should state in making this appearance, I do not appear 
for any individual operator in the Cotton Valley Field but solely for the 
Committee. I am not authorized to speak for any operator in the Cotton 
Valley Field in making this appearance for the Committee. 

In addition, counsel for Midstates stated that he was making a special appear- 
ance. 

Later, following the conclusion of the hearings, as we have noted, the Com- 
mittee and Midstates each filed a document stating that they were adopting the 
briefs filed by the three “Hunt” interests. 
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The Commission’s Rules of Practice and Procedure do not provide for the 
filing of a notice of special appearance. (See Rule 1.4 governing appearances and 
practice before the Commission. ) 

The presently existing Rules of Civil Procedure for the District Courts of the 
United States do not in specific terms provide for the filing of notice of special 
appearance. (See Rule 12 of the Rules of Civil Procedure.) 

Prior to the adoption of the present Rules of Civil Procedure, it appeared to 
be the general rule in the federal courts that any action on the part of a 
defendant, except to object to the jurisdiction over his person, which recognized 
the case as in court, would constitute a general appearance. It further appeared 
that an appearance would not necessarily be prevented from being general 
because it was expressly limited by its terms as “special”. Prior to the present 
Rules of Civil Procedure it was said that: 

The true test is found in what is done by way of participation in the 
action. United States v. Collins, 55 F. 2d 70-72. Irrespective of whether 
or not a special appearance is made a general appearance is effected by 
participating or taking any part in the trial. To avoid the effect of a gen- 
eral appearance every act must be consistent with, and based on the chal- 
lenge to the jurisdiction of the court over the person. (Cf. Joseph Riedell 
Glass Works, Inc., v. Keegan, 43 F. Supp. 153, 159.) 

Since the adoption of the present Federal Rules of Civil Procedure, it has 
become unnecessary to challenge jurisdiction over the person under the court 
rules. All objections and defenses may be raised in one pleading, or in one 
motion, and the fact that a litigant participates actively in defending the merits 
of a particular position does not constitute a waiver of any claims which he may 
have with regard to jurisdiction over person or subject matter. 

Since the challenge to the Commission’s jurisdiction is based in part on the 
meaning of “person” and “natural-gas company”, it would appear helpful to 
advert to the definition of these words contained in the Act. Under the Natural 
Gas Act, “person” is defined to include an individual or a corporation. (Section 
2 (1) of the Act.) Section 1.1 of the Commission’s Rules of Practice and Pro- 
cedure defines “person” as follows: 

“Person” means and shall include individuals, partnerships, corporations, 
associations, joint stock companies, public trusts, organized groups of per- 
sons, whether incorporated or not, receivers or trustees of the foregoing, 
municipalities, including cities, counties, or other political subdivisions of 
a State, States of the Union, including the District of Columbia or any 
territory of the United States, or any agency, authority or instrumentality 
of the United States, or of any one or more of the foregoing, or any cor- 
poration which is wholly owned directly or indirectly, by the United States, 
or by any one or more of the foregoing, or any officer, agent, or employee 
of any of the foregoing acting as such in the course of his official duty. 

Certainly, Cotton Valley Operators Committee comes within the definition of 
the term “person”, as it is used under the Act and the Commission’s Rules, since 
it is at the very least, an organized group of persons. 

The term “natural-gas company” is defined in the Act as follows: 

“Natural-gas company” means a person engaged in the transportation of 
natural gas in interstate commerce, or the sale in interstate commerce of 
such gas for resale. 

It has been held above and it is reiterated that the Committee is a person en- 
gaged in the sale of natural gas for resale in interstate commerce and conse- 
quently is a natural-gas company within the meaning of the Act. 

In substance the Committee claims that it does not have the capacity to sue or 
be sued herein. A similar contention appears to have been made by the Com- 
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mittee when it was sued together with others in 1948 by the United States for 
an alleged violation of the Sherman Anti-Trust Law but this claim was rejected 
by the United States District Court, W. D. Louisiana, Shreveport Division. (See 
opinion of District Judge Dawkins, 8 F. R. D. 35, March 13, 1948, citing various 
cases and the Federal Rules of Civil Procedure, Rule 17 (b) dealing with the 
capacity to sue or be sued, 28 U. S. C. A., following Section 732 C.) The con- 
tention that the Committee was not a person subject to judicial processes was 
rejected by the United States District Court and the contention of the Commit- 
tee that it is not subject to the processes of the Commission is also rejected here. 


The Motion To Dismiss Based on Mobile and Sierra 


Motions addressed to the Commission were made during the course of these 
proceedings to vacate its orders herein suspending the Applicants’ rate schedules 
and to terminate the proceedings based upon the Supreme Court’s decisions in 
United Gas Pipe Line Co. v. Mobile Gas Service Co., 350 U. S. 332 (1956) and 
F. P. 0. v. Sierra Pacific Power Co., 350 U. S. 348 (1956). 

The major premise upon which these motions were based is “that the prices 
here sought to be made effective constitute initial rates. When the contract be- 
tween the operators and Louisiana Nevada was entered into in 1940, the formula 
for determining price became an integral part of the agreement.” ™” It is argued 
that the putting into effect of the provisions of an escalation clause does not 
constitute an increase in price, that the amount per Mcf provided for in the 
escalation clause was part of the contract price agreed upon and therefore does 
not constitute a change in rates. Having reached this conclusion, the Appli- 
cants argue that these proceedings should be dismissed and terminated since 
under the Mobile case “the rights of natural gas companies to make initial rates 
and prices ‘remain undefined and unaffected by the Act’”’. 

The argument assumes, without justification, that changes provided for by 
escalation clauses do not constitute a change in initial rate. The term “initial 
rate” as employed in the argument is wholly inconsistent with the meaning ac- 
corded that term in the Commission’s rules. The provisions of Section 154.94 (c) 
provide that the operation of escalation clauses providing for periodic changes 
in rates after June 7, 1954, shall constitute a change in rate schedule. 

The Commission has held that increased rates brought about through the 
operation of an escalation clause constitute a change in rates. Accordingly, the 
basic premise upon which the Applicants rely is not well founded and the motion 
is denied for this reason as well as others. 

It has been found that the movants are not the persons who should file certifi- 
cate applications and rate schedules pertaining to the sale of gas in Cotton Valley 
Field to Louisiana Nevada and that the Committee should make such filings. 

The granting of Movants’ motion imports a conclusion that the filings by them 
could be made under the Act and the Commission’s rules. For reasons adequately 
detailed hereinabove this conclusion is unjustified. Furthermore, the motion in- 
herently assumes that Mobile deprives the Commission of authority to reject un- 
authorized filings, a conclusion wholly inconsistent with the Supreme Court’s 
holding in Mobile. The argument that Mobile requires dismissal of these pro- 
ceedings is unsound and is rejected. 


Rate Increases 


It should be observed that none of the individual Operators who are Applicants, 
is a signatory party seller to the contract of sale under consideration here and 
the Committee is the only party signatory seller. 


% See joint initial brief, Hassie Hunt Trust, Hunt Oil Co., and H. L. Hunt, p. 60. 
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The Committee is an independent producer within the meaning of Section 
154.91 (a). The Commission’s rules relating to filings by independent producers 
are contained in Order 174-B, as amended, and those particularly pertinent here 
are Sections 154.91 (b) and (d). 

In substance, Sections 154.91 (b) and (d) provide that where an Operator 
of a producing property is a signatory party to a contract of sale for the gas 
produced such Operator shall make all the filings required under Sections 154.92 
(rate schedules), 154.94 (changes in rate schedules), or 157.23 (applications for 
certificates) for the sale and delivery of the gas of non-signatory co-owners, and 
conversely a non-signatory co-owner may not file rate schedules, rate changes, or 
certificate applications where his gas is being sold or delivered by the Operator 
according to the terms of a contract to which the co-owner is not a signatory 
party. 

Under the express provisions of the Commission’s rules since the various co- 
owners in the Cotton Valley Field are not signatory parties, they have no standing 
to file applications for certificates of public convenience, rate schedules or changes 
therein, and consequently are not in a position to effect a change in price. 

The Commission has issued numerous decisions and orders to the effect that 
an independent producer who is not a signatory part to a contract may not obtain 
a certificate or file a rate schedule. For example, the Commission has given wide 
distribution to its order issued May 5, 1955, In the Matters of Midstates Oil Cor- 
poration, et al. (no docket number assigned), where it appeared that, Midstates’ 
gas was included in the gas sold to Tennessee Gas Transmission Company by 
Skelly Oil Company, as Operator, pursuant to a contract between Skelly and 
Tennessee. Midstates in this situation was not a signatory party, but filed 
with the Commission as a rate schedule, the contract of sale which Skelly as 
the Operator had signed. The Commission rejected the filing and stated: 

Question arises as to whether, in the reasonable administration of the 
Natural Gas Act such persons subject to the provisions of that Act who 
have not signed basic contracts between sellers and purchasers, as described 
above, should be permitted or required to file, or adopt by concurrence as 
its rate schedule the basic contract between seller and purchaser. No sub- 
stantive rights of such persons, who are not signatories to such contracts, 
under the sales contracts in question are affected to their detriment or dis- 
advantage if the basic filings by the operators are taken as the filings of 
the independent producers. Nor are the interests of the purchasers affected 
in any way since there can be no abandonment of service other than in the 
manner provided by the Natural Gas Act. It therefore appears reasonable 
and proper in the public interest to limit rate filings so that the basic con- 
tract for sale and purchase may be taken as the rate schedule affecting 
all persons whose gas is sold under such basic contracts. Under the above- 
described contracts no person who is not a party to any of the basic con- 
tracts can effect a change in price under any of the basic contracts. 

The Commission by order issued December 15, 1955, In the Matter of Hassie 
Hunt Trust, Docket No. G—-7684 said: 

The main thrust of the petition for rehearing is directed to our prior 
determination that a non-operating working interest has no standing to file 
an application for a certificate of public convenience and necessity author- 
izing a sale of natural gas pursuant to a contract to which it is not a party. 
We have reviewed the principal enunciated in our previous holdings in this 
respect bearing in mind the particular adverse effects upon contractual and 
other rights which Applicant suggests. We reaffirm the principal hereto- 
fore enunciated. 
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There are numerous Commission orders to the same effect.” 

Under all the circumstances it must be concluded that Cotton Valley Operators 
Committee is a natural-gas company and is subject to the Act and is the only 
person required and permitted to make certificate and rate filings for the sale 
made pursuant to contract between the Committee and Louisiana Nevada and 
the certificates issued herein to Midstates (Docket No. G-3553), Woodley, 
(Docket No. G-3845), Seneca (Docket No. G-3278), Nebo (Docket No. G-—3296), 
Hunt Oil (Docket No. G-4366), and Vaughn (Docket No. G—6530), must be 
vacated and set aside. It also follows that the certificate applications of O’Boyle 
(Docket No. G-4222), Hassie Hunt Trust (Docket No. G-—4421), and Sunray 
(Docket No. G-6058), must be denied. Moreover all rate filings made by Ap- 
plicants must be rejected including both the initial rate filing and any changes 
in rates sought to be made by the Applicants. 


The Increases in Rates Sought by Applicants 


Since it has been held that the individual Applicants have no standing on file 
either certificate applications or rate schedules, it follows that such Applicants 
have no standing to make filings seeking increases in rates. If filings are to be 
made seeking an increase in rates such filings may be made only by the Com- 
mittee. Since the Committee has made no such filings there is no basis upon 
which increases in rates to Louisiana Nevada may be considered or made. 

Insofar as the escalation clauses in the contract between the Committee and 
Louisiana Nevada are concerned, it should be noted that such increases are 
subject to the provisions of Section 4 of the Act. In this connection note should 
also be made of the provisions of Section 154.94 (c) of Order 174-B which reads 
as follows: 

The operation of any provision of the rate schedule providing for future 
or periodic changes in the rate, charge, classification, or service after June 
7, 1954, or the operation of any like provision in any initial rate schedule 
filed after June 7, 1954, shall constitute a change in rate schedule. 

While it may be a work of supererogation to consider the evidence bearing 
upon proposed increases in rates presented on behalf of the individual Operators, 
since such Operators have no standing to file rate schedules, it may be observed 
generally that the testimony offered does not meet the standards enunciated by 
the Commission in its Opinion No. 300, Union Oil Company of California, Docket 
No. G-4331, et al. In its order denying petitions for rehearing in the Union Oil 
ease issued January 31, 1957, the Commission referred to City of Detroit v. Fed- 
eral Power Commission (CADC Cir., 1955), 230 F. 2d 810; cert. denied (1956), 
352 U. S. 829; rehearing denied, (1956), 359 U. S. 919, and said that the law of 
this case was “applicable to the rates of all natural-gas companies whether 
they be interstate transmission companies or independent producers.” The 
Commission pointed out that such case required “the presentation of rate base 
and cost evidence as a point of departure plus a showing that any additional 
allowance is no more than is reasonably necessary for the purposes advanced 
for any increase.” 

There was no evidence presented in this proceeding showing rate base or cost. 
In the absence of evidence of this kind the Applicants, even if they had standing 
here, have not met the burden of proof to sustain the increases sought and they 
must be denied. It would appear that evidence of field prices or arm’s-length 
bargaining is insufficient to sustain the burden of proof in a Section 4 (e) pro- 
ceeding, and that evidence of cost must be presented to form a basis of com- 


Cf. Humble Oil & Refining Company, Docket No. G-6753, et al., Nelson-Bunker Hunt 
Trust Estate, G-4558, et al., Hunt Oil Company, Docket No, G—9411. 
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parison. Such evidence is lacking here and without it the Applicants cannot be 
said to have presented proof that an increase should be granted which will 
meet the statutory standards. 


FINDINGS AND CONCLUSIONS 





Upon consideration of the entire record in these consolidated proceedings, 
the evidence adduced, and the briefs filed herein, the Presiding Examiner 
finds and concludes, in addition to the findings and conclusions hereinabove 
stated, that: 

(1) Cotton Valley Operators Committee is a natural-gas company under the 
Natural Gas Act, as amended, and as such its rates and charges, etc., relating 
to its sales of natural gas in interstate commerce for resale to Louisiana Nevada 
Transit Company are subject to the Commission’s jurisdiction. 

(2) Cotton Valley Operators Committee is a party to a contract executed 
October 24, 1940, and since amended, requiring it to sell and deliver natural 
gas to Louisiana Nevada Transit Company, a natural-gas company, as defined 
in the Natural Gas Act, as amended, for resale in interstate commerce. 

(3) Cotton Valley Operators Committee is required to file a certificate appli- 
cation and a rate schedule covering its sale of natural gas to Louisiana Nevada 
Transit Company. 

(4) No substantive rights of the Applicants, Midstates Oil Corporation, 
Seneca Development Company, Hassie Hunt Trust, Hunt Oil Company, H. L. 
Hunt, Nebo Oil Company, G. H. Vaughn, Sunray Mid-Continent Oil Company, 
Kathleen O’Boyle Trust No. 2, and Woodley Petroleum Company are affected 
to their detriment or disadvantage if the basic certificate application and rate 
filing by the Operator, Cotton Valley Operators Committee, is taken as the 
filing of the independent producers and such Applicants are not entitled to 
file certificate applications or rate schedules covering the sale to Louisiana 
Nevada Transit Company. 

(5) Each certificate of public convenience and necessity issued herein to an 
applicant in these proceedings should be vacated and set aside, and each pend- 
ing application for a certificate of public convenience and necessity should be 
denied, and each rate schedule filing and supplement thereto proposing increases 
in rates made by each applicant should be cancelled and rejected. 

(6) The Commission’s Humble, Midstates, and Hassie Hunt Trust policy 
relative to the filing of rate schedules and certificate applications by non-signa- 
tory co-owners is applicable to Cotton Valley Operators Committee’s sales to 
Louisiana Nevada Transit Company pursuant to its contract with the latter 
dated October 24, 1940, as amended. 

(7) The decision of the Court of Appeals for the District of Columbia in 
City of Detroit, Michigan v. Federal Power Commission, 230 F 2d. 810, and the 
Commission’s Opinion No. 300, In the Matters of Union Oil Company of Cali- 
fornia, et al., Docket Nos. G-—4331 et al. are applicable to a consideration of 
the reasonableness of Applicants’ prices involved in these proceedings. 

(8) The Applicants have not sustained the burden of establishing that the 
price increases sought are just and reasonable within the meaning of the Natural 
Gas Act. 

(9) All increased rates and charges paid by Louisiana Nevada Transit Com- 
pany pursuant to orders of the Commission should be promptly refunded by 
Applicants to Louisiana Nevada Transit Company with interest at 6 percent 
per annum from the date of payment. 

(10) Cotton Valley Operators Committee should file promptly an application 
for a certificate of public convenience and necessity covering its sale of natural 
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gas to Louisiana Nevada Transit Company and rate schedules applicable to 
such sale. 

(11) The principles enunciated by the Supreme Court in the Mobile and 
Sierra cases do not furnish any precedent or reason for granting the motion 
to dismiss these proceedings. 

ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal, 
or upon its own motion, as provided in the Commission’s Rules of Practice and 
Procedure, that: 

(A) Cotton Valley Operators Committee file an application for a certificate 
of public convenience and necessity and rate schedules covering its, sales of 
natural gas to Louisiana Nevada Transit Company within 45 days of the issu- 
ance of this order. 

(B) Certificates of public convenience and necessity heretofore issued to 
Midstates Oil Corporation in Docket No. G—3553, Woodley Petroleum Company 
in Docket No. G-3845, Seneca Development Company in Docket No. G-—3278, 
Nebo Oil Company in Docket No. G—3296, Hunt Oil Company in Docket No. 
G-4366 and G. H. Vaughn in Docket No. G—6530, for sales of natural gas for 
resale in interstate commerce made to Louisiana Nevada Transit Co. are hereby 
vacated and cancelled. 

(C) Applications for certificates of public convenience and necessity sought 
by Kathleen O’Boyle Trust No. 2 in Docket No. G-4222, Hassie Hunt Trust in 
Docket No. G-4421, H. L. Hunt in Docket No. G-4865 and Sunray Mid-Continent 
Oil Company in Docket No. G—6058 for sale of natural gas for resale in inter- 
state commerce made to Louisiana Nevada Transit Company be and are hereby 
denied. 


(D) All rate filings by each one of the Applicants is hereby rejected and 
cancelled. 

(E) All increased rates and charges of Applicants to Louisiana Nevada 
Transit Company above those in effect on June 7, 1954, shall be refunded to the 
latter by the Applicants within 45 days of the issuance of this Order together 
with interest at the rate of 6 percent per annum from the date of payment. 

(F) Within 70 days of the issuance of this order the Applicants shall report 
to the Commission, in writing and under oath, the details of its calculations 
resulting in the refunds ordered pursuant to paragraph (E) above, together with 
releases from the Applicants with respect to such refunds. 

(G) The motion to dismiss these proceedings is denied. 

(H) Each rate filing and supplement heretofore filed by Applicants herein 
is rejected and cancelled. 

(1) Upon compliance with the terms of this order by Applicants and Cotton 
Valley Operators Committee, the proceedings in these consolidated dockets shall 
be terminated. 

SAMUEL BINDER, 
Presiding Examiner. 


Before Commissioners: Jerome K. Kuykendall, Chairman ; William R. Connole 
and Arthur Kline. 
OTTER TAIL POWER COMPANY, DOCKET NO. E-6829 
SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF FIRST MORTGAGE BONDS 
(Issued July 23, 1958) 


By order issued July 9, 1958, 20 FPC 10, in the above-entitled matter, the 
Commission authorized Otter Tail Power Company (Applicant) to issue and sell 





94 FEDERAL POWER COMMISSION 


at competitive bidding $9,000,000, principal amount of First Mortgage Bonds, 
Series due 1988, subject, among others, to the provisions as set forth in Para- 
graph (B) of that order as follows: 

(B) The proposed issuance and sale of Bonds at competitive bidding shall not 
be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal 
Power Act relating to compliance with competitive bidding requirements, and 
Section 34.2 (k) (4) of those Regulations relating to affiliation, and shall have 
either filed such amendments or shall have mailed them and advised the Com- 
mission by telephone and telegraph, as contemplated in Section 34.9 of the 
Regulations. 

(ii) The Commission, by further order, shall have approved the price to be 
received by Applicant for the proposed issuance of Bonds and the interest rate 
thereof. 

Applicant, on July 23, 1958, filed an amendment, pursuant to the requirements 
of the aforementioned Commission order, setting forth, among other things, that 
it proposes to accept, as providing the lowest annual cost of money to it, the 
bid of Halsey, Stuart & Co., Inc., to purchase the proposed issuance of $9,000,000, 
principal amount of Bonds, for the price of 99.209% of principal amount, with 
an interest rate of 434% per annum. 


The Commission finds: 


(1) Applicant has satisfactorily complied with the requirements of Paragraph 
(B) of the Commission’s order issued July 9, 1958, in the above-entitled matter, 
and under the bid it proposes to accept for the Bonds, the price to be received 
by Applicant therefor and the interest rate thereof are reasonable. 

(2) The proposed issuance and sale of Bonds, as hereinafter authorized, will 
be for a lawful object, within the corporate purposes of Applicant and com- 
patible with the public interest, which is appropriate for and consistent with 
the proper performance of service by Applicant as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders: 

(A) The price to be received by Applicant for the proposed Bonds and 
the interest rate thereof, under the bid referred to above, are approved as 
reasonable. 

(B) The proposed issuance and sale of Bonds referred to above, upon the 
terms and conditions, and for the purposes specified in the application, as 
supplemented by the amendment referred to above, are authorized subject only 
to the provisions of Paragraphs (A), (C), (D) and (E) of the Commission’s 
order issued July 9, 1958, in the above docket. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and Arthur Kline. 


IDAHO POWER COMPANY, DOCKET NO. E-6830 
SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF COMMON STOCK 
(Issued July 23, 1958) 


By order issued July 18, 1958, 20 FPC 54, in the above-entitled matter, the 
Commission authorized Idaho Power Company (Applicant) to issue and sell 
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350,000 shares of Common Stock, par value $10 per share, subject, among others, 
to the provisions set forth in Paragraph (B) of that order as follows: 

(B) The proposed issuance and sale of Common Stock shall not be con- 
summated until: 

(i) Applicant shall have amended its application by filing with the Commis- 
sion a verified copy of the underwriting agreement, as executed, between Appli- 
cant and the aforementioned underwriting group for the purchase or 
underwriting of the proposed issuance of Common Stock. 

(ii) The Commission, by a further order, shall have approved (1) the price 
to be received by Applicant for the proposed issuance of Common Stock, and 
(2) the commission to be paid to the underwriting group by Applicant. 

Applicant, on July 23, 1958, filed an amendment, pursuant to the requirements 
of the aforementioned Commission order, in which it is stated that with respect 
to the Common Stock, the price to Applicant will be $39.50 per share; that the 
underwriting commission to be paid by Applicant will be $1.00 per share; and 
that the initial public offering price will be $40.50 per share. 


The Commission finds: 


(1) Applicant has satisfactorily complied with the requirements in Para- 
graph (B) of the Commission’s order issued July 18, 1958, in the above-entitled 
docket ; and the price to be received by Applicant for the Common Stock and the 
compensation to be paid to the underwriting group by Applicant are reasonable. 

(2) The proposed issuance and sale of Common Stock, as hereinafter author- 
ized, will be for a lawful object, within the corporate purposes of Applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance of service by Applicant as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

The Commission orders: 

(A) The price to be received by Applicant for the Common Stock and the 
compensation to be paid to the underwriting group thereof by Applicant, all 
as referred to above, are approved as reasonable. 

(B) The proposed issuance and sale of Common Stock referred to above, upon 
the terms and conditions, and for the purposes specified in the application, as 
supplemented by the amendment referred to above, are authorized, subject only 
to the provisions of Paragraphs (A), (C), (D), and (EB) of the Commission’s 
order issued July 18, 1958, in the above docket. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and Arthur Kline. 


THE MONTANA POWER COMPANY, DOCKBET No. B-6831 
ORDER AUTHORIZING ISSUANCE OF FIRST MORTGAGE BONDS 
(Issued July 23, 1958) 


The Montana Power Company (Applicant), incorporated under the laws of 
the State of New Jersey, and doing business as a qualified foreign corporation in 
the States of Idaho, Montana and Wyoming, with its principal place of business 
in Butte, Montana, filed an application on June 24, 1958, as amended July 3, 1958, 
for authorization pursuant to Section 204 of the Federal Power Act to issue and 
sell at competitive bidding $20,000,000, principal amount of First Mortgage 
Bonds, Series due 1988. Applicant also seeks authorization to issue and sell 
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100,000 shares of Common Stock, no par value, and requests that, that authori- 
zation be made the subject of a separate Commission order to be issued hereafter. 

Applicant proposes to issue the Bonds under its Mortgage and Deed of Trust, 
dated as of October 1, 1945, to Guaranty Trust Company of New York and 
Arthur E. Burke, Trustees (Karl R. Henrich, successor individual Trustee), as 
heretofore supplemented and as to be further supplemented by a Second Sup- 
plemental Indenture to be dated as of August 1, 1958. 

Applicant proposes on or about August 4, 1958, to invite, by newspaper publi- 
eation and through distribution of a form of bid together with a statement of 
terms and conditions relating thereto, sealed written bids for the purchase of 
the proposed issuance of Bonds. 

All bids, whether from a single Bidder or Group of Bidders, must be for the 
purchase of all of the proposed issuance of Bonds. Each bid must specify (1) 
the price to be received by the Applicant for the Bonds, exclusive of accrued 
interest, which price shall be not less than the principal amount thereof and 
not more than 102%4 percent of such principal amount; (2) the coupon rate to 
be borne by the proposed Bonds; and (3) that the accrued interest on the pro- 
posed Bonds from August 1, 1958, to the date of payment therefor and delivery 
thereof shall be paid to Applicant. In addition each bid must be accompanied 
by certified or official bank check or checks in the aggregate amount of $500,000. 

All bids must be presented to Applicant before 12 Noon, (EDST), August 12, 
1958, Room 2033, Two Rector Street, New York 6, New York, unless postponed. 
Unless Applicant shall reject all bids, which it reserves the privilege to do, or 
shall exclude a bid or bids for reasons specified in the statement of terms and 
conditions relating thereto, it will accept the bid which results in the lowest an- 
nual cost of money to it. 

The proceeds to be obtained from the proposed issuance of Bonds will be 
applied to Applicant’s construction program either directly or through the dis- 
charge of interim financing heretofore undertaken by Applicant.” That program 
is estimated to require $17,230,000 for the last eight months of the calendar year 
1958 and for the calendar year 1959. Of that amount $12,146,000 will be ex- 
pended for electric facilities; $3,884,000 for gas facilities; $1,200,000 for gas 
and oil exploration and developinent. Major items of Applicant’s electric con- 
struction program include $750,000 for completion of its Cochrane hydro electric 
development ; $1,500,000 for a 161 kv line from Missoula, Montana, to Anaconda, 
Montana; and $5,153,000 for general distribution facilities. 

Written notice of the application has been given to the Public Utilities Com- 
mission of Idaho, the Board of Railroad Commissioners of Montana, the Public 
Service Commission of Wyoming, and to the Governor of each of those States. 
Notice of the application has also been given by publication in the Federal 
Register on July 4, 1958 (23 F. R. 5140) stating that any person desiring to be 
heard or to make any protest with reference to the application should on or 
before July 18, 1958, file a petition or protest with the Federal Power Commis- 
sion, Washington 25, D. C. No petition or protest or request to be heard in 
opposition to the granting of the application has been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Sec- 
tion 204 of the Federal Power Act subject to the jurisdiction of the Commission 


1By order issued June 7, 1957, The Montana Power Company (17 FPC 795), Applicant, 
was authorized to issue up to a maximum of $25,000,000, principal amount of short-term 
Promissory Notes to carry forward Applicant’s construction program through the calendar 
year 1957 and a portion of the calendar year 1958, all as more specifically set forth in 
that order; the final maturity date of any such Notes to be not later than December 31, 
1958. 
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as heretofore described and set forth in the Commission’s order issued June 7, 
1957, The Montana Power Company (17 FPC 795). 

(2) The proposed issuance and sale of Bonds, as described above, will consti- 
tute an issuance of securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance of securi- 
ties, is, therefore, not exempt by virtue of that Section from the requirements of 
Section 204 of the Act. 

(4) The proposed issuance and sale of Bonds, as hereinafter authorized, 
will be for a lawful object, within the corporate purposes of Applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance of service by Applicant as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(5) The period of public notice given the aforesaid application is reasonable. 


The Commission orders: 


(A) The proposed issuance and sale of Bonds, upon the terms and conditions 
and for the purposes specified in the application, as described above, are au- 
thorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of Bonds at counties bidding shall not 
be consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of Section 34.2 (k) (8) of the Commission’s Regulations under the Fed- 
eral Power Act relating to compliance with competitive bidding requirements, 
and Section 34.2 (k) (4) of those Regulations relating to affiliation, and shall 
have either filed such amendments or shall have mailed them and advised the 
Commission by telephone and telegraph, as contemplated in Section 34.9 of the 
Regulations. 

(ii) The Commission, by further order, shall have approved the price to be 
received by Applicant for the proposed issuance of Bonds and the coupon rate 
thereon. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost, or any other matter 
whatsoever now pending or which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States with respect to any securities to 
which this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


TEXAS ILLINOIS NATURAL GAS PIPELINE COMPANY, DOCKET NO. 
G-14466 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 24, 1958) 


Texas Illinois Natural Gas Pipeline Company (Applicant), a Delaware cor- 
poration with its principal place of business in Chicago, Illinois, filed in Docket 
554727619 
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No. G—14466 on February 11, 1958 an application, as supplemented April 9, 
1958, pursuant to Section 7 of the Natural Gas Act for a certificate of public 
convenience and necessity, authorizing the future construction and operation 
of field facilities to enable it to take into its certificated main pipeline system 
natural gas which will be purchased from producers in the area of its pipeline 
system during 1958, subject to the jurisdiction of the Commission, as more 
fully related in the application on file with the Commission. 

The record shows that the purpose of the filing in Docket No. G—14466 is to 
eliminate numerous future certificate filings by Texas Illinois in 1958 for the 
sole purpose of installing facilities to attach new supplies of gas to its system 
where expansions of its overall transmission system are not involved. 

The record further shows that the total cost of field facilities to enable it to 
take gas from producers will not exceed $500,000 in 1958 nor $125,000 for any 
single project. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 16, 1958, respecting the matters involved in and the issues presented by 
the application. No appearances other than staff counsel were entered upon 
the record and no evidence offered in opposition to the granting of the applica- 
tion. Staff counsel moved orally at the hearing that the intermediate decision 
procedure be omitted and the Commission render a decision herein pursuant to 
Section 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) The Applicant herein is a “natural-gas company” within the meaning of the 
Natural Gas Act as heretofore found by the Commission. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as an integral part of Applicant’s pipeline system, and 
the construction and operation thereof by Applicant are subject to the require- 
ments of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities hereinbefore described 
will be to enable Applicant to connect its system with new sources of supply 
required by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a) and (e) of Section 157.20 of the Commission’s 
Regulations under the Natural Gas Act should attach to the certificate issued 
to Applicant herein, and to the exercise of the rights granted thereunder. 

(6) It is necessary and appropriate in carrying out the provisions of the 
Natural Gas Act that Applicant should submit, prior to March 1, 1959, a statement, 
under oath, showing: (a) names of fields connected, (b) estimates of gas supply 
attached, (c) a description of the project or projects that have been constructed 
pursuant to the authorization granted hereunder, during the calendar year 1958, 
(d) the location of said project or projects, and (e) the costs of the facilities 
constructed. 

(7) The authorization granted in the certificate referred to in paragraph (3) 
above should be limited to construction during the calendar year 1958 and the 
total expenditures for facilities authorized to be constructed in Docket No. 
G-14466 should not exceed a cost of $500,000 and no single project should exceed 
a cost of $125,000. 
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(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing the Applicant to construct and operate natural gas facilities 
for the purposes stated upon the terms and conditions of this order, as herein- 
before described, all as more fully described in the application filed in this 
proceeding. 

(B) The certificate issued herein is not transferable and shall be effective only 
so long as the applicant continues the operations authorized in this order and in 
accordance with the provisions of the Natural Gas Act and the applicable rules, 
regulations and orders of the Commission thereunder. 

(C) The certificate issued in paragraph (A) above, is hereby conditioned and 
limited to include expenditures for construction during the calendar year 1958 
and total extent of facilities authorized to be constructed by Applicant shall not 
exceed a cost of $500,000 and no single project shall exceed a cost of $125,000. 

(D) The general terms and conditions set forth in subparagraphs (a) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
shall attach to and become a part of the certificate granted by paragraph (A) 
hereof, and the exercise of the respective rights granted thereunder. 

(E) The applicant shall submit on or before March 1, 1959, a statement under 
oath, showing: (a) names of fields; (b) estimates of gas supply attached; (c) the 
costs; (d) a description of the project or projects which have been constructed ; 
(e) locations of facilities constructed pursuant to the authorizations granted 
thereunder. 


Before Commissioners : Jerome K. Kuykendall, Chairman; William R. Connole, 
Arthur Kline and John B. Hussey. 


NEW HAMPSHIRE WATER RESOURCES BOARD, DOCKET NO. EB-6807 
FINDINGS AND ORDER ON DECLARATION OF INTENTION 


(Issued July 24, 1958) 


On March 17, 1958, New Hampshire Water Resources Board (hereinafter re- 
ferred to as declarant) filed a declaration of intention under the provisions of 
Section 23 (b) of the Federal Power Act (16 U. S. C. 817) to construct water 
power project works on the Androscoggin River with a dam to be located in the 
Town of Errol, New Hampshire. 

The proposed project works (hereinafter called the Errol Development) would 
consist principally of a dam having a concrete gate and spillway section flanked 
by a dike of earth and rockfill to be located immediately downstream from an 
existing low timber dam at Errol Falls; a reservoir with an area of approximately 
21,700 acres (two-thirds in New Hampshire and one-third in Maine) at normal 
pool elevation 1275 feet and a usable storage of about 510,000 acre-feet at a draw- 
down of 36 feet ; and provision for future installation of hydroelectric generating 
units. 

The lowermost gage (about river mile 32) on the Androscoggin River is near 
Auburn, Maine, about 24 miles upstream from Brunswick, Maine. Datum of 
the gage is 109.18 feet above mean sea level and the drainage area at Auburn is 
8257 square miles. The long time average flow (for a 27-year period) at this 
gage is 6009 cubic feet per second (cfs). Considerable fluctuation at this gage is 
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caused by operations at upstream reservoirs and power plants. By increasing the 
flow from 3240 cfs to 5350 cfs the stage at the gage is increased from three feet to 
four feet, or an increase of one foot. 

The long time average flow (for a 50-year period) at the gage near Errol, 
New Hampshire, is 1884 cfs. Datum of the Brrol gage is 1227.3 feet above mean 
sea level and the drainage area above the gage is 1045 square miles. An increase 
in rate of flow at the Errol gage (about river mile 170) from 1200 cfs to 2420 
cfs causes a rise in river stage from two feet to three feet, or an increase of one 
foot. - 

The proposed Errol development (at about river mile 170.3) would eliminate 
the existing low timber dam at Errol Falls, raise the elevation of Lake Umbagog 
approximately 28 feet, and increase the storage by about 450,000 acre-feet. Its 
principal purpose is to improve the dependable flow of the Androscoggin River. 
The proposed Errol development would be the lowermost of several headwater 
lakes and reservoirs providing stream flow regulations for the Androscoggin 
River for water power development, for water transportation of forest products 
and for other purposes. 

For more than a century the Androscoggin River has been used for the trans- 
portation of forest products by water. During the early years of logging on the 
Androscoggin, logs were driven from points above the proposed Hrrol develop- 
ment to sawmills along the river as far downstream as Brunswick and Bath, 
Maine, in tidewater. For many years the Brunswick and Bath areas of Maine 
were important shipping points of forest products due in large measure to logging 
operations along the Androscoggin. 

In more recent years logs and pulpwood have been driven past the proposed 
Errol development from the Parmachenee area above Lake Aziscohos and down 
the Magalloway, and thence down the Androscoggin to mills at Berlin, New 
Hampshire. Another fertile source of logs and pulpwood driven down the 
Androscoggin past the proposed Hrrol development is the Rangeley Lakes area. 
When roads were inadequate, supplies were shipped from Berlin by boat up the 
Androscoggin and Magalloway Rivers to logging camps along the rivers and the 
lakes above the proposed Errol development. 

The Androscoggin River is presently used for transporting forest products by 
water from at least as far upstream as Lake Aziscohos and the Rangeley Lakes 
past the proposed Errol development to Berlin, New Hampshire. The proposed 
Errol development will be designed to permit the continued passage of logs and 
pulpwood. 

Public notice of the declaration of intention has been duly given pursuant to 
the Commission’s Rules and Regulations, including publication in the Federal 
Register on April 10, 1958 (23 F. R. 2366). In response to the said notice, the 
Governor of the State of Maine, and the Chairman of the Public Utilities Com- 
mission of the State of Maine suggested a concurrent hearing with the Public 
Utilities Commission under the cooperative procedure plan for State commissions. 

On May 28, 1958, the Governor of the State of Maine and the Chairman of the 
Public Utilities Commission were advised of the nature of a declaration of in- 
tention, that the proceeding is not one which lends itself to a concurrent hearing, 
that the proceeding had not been set for a hearing, and suggested that the state 
agency may intervene pursuant to the Commission’s Rules of Practice and Pro- 
cedure if it desires to participate in this jurisdictional matter. No further re 
quest to participate in this matter has been received. 


The Commission finds: 


(1) The Androscoggin River throughout its entire length extending from 
Lake Umbagog to its mouth in tidewater near Brunswick, Maine, is a “navigable 
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water” as defined in Section 3 (8) of the Federal Power Act and a “navigable 
water of the United States” within the meaning of Section 23 (b) of the Act. 

(2) The Rangeley Lakes, including Lake Umbagog and connecting channels, 
are “navigable waters” as defined in Section 3 (8) of the Federal Power Act 
and are “navigable waters of the United States” within the meaning of Section 
23 (b) of the Act. 

(3) The Magalloway River from its mouth at Lake Umbagog at least as far 
upstream as the upper limits of Lake Aziscohos is a “navigable water” as defined 
in Section 3 (8) of the Federal Power Act and a “navigable water of the United 
States” within the meaning of Section 23 (b) of the Act. 

(4) The proposed Errol development would be located in or along navigable 
waters of the United States. 

(5) The interests of interstate or foreign commerce would be affected by the 
construction, operation and maintenance of the Errol development proposed in 
the declaration of intention. 


The Commission orders: 


Before commencing construction of the proposed Errol development New 
Hampshire Water Resorces Board shall apply for and secure a license therefor 
under the Federal Power Act. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


MICHIGAN WISCONSIN PIPE LINE COMPANY, DOCKET NO. G—13246; 
NORTHERN INDIANA PUBLIC SERVICE COMPANY, DOCKET NOS. G- 
12871, G-12872; NORTHERN ILLINOIS GAS COMPANY, DOCKET NO. G- 
13408; MICHIGAN GAS UTILITIES COMPANY, DOCKET NO. G—13858 


ORDER REVERSING RULING OF THE PRESIDING EXAMINER AND FIXING DATE OF HEARING 
(Issued July 25, 1958) 


On July 11, 1958, Staff Counsel filed an appeal from a ruling of the presiding 
examiner made on July 8, 1958, during the course of the hearing in the above- 
docketed proceedings. The effect of such ruling is to permit Michigan Wisconsin 
Pipe Line Company (Michigan Wisconsin) to present evidence with respect to @ 
new proposed tariff embodying a two-part demand and commodity rate which 
counsel for Michigan Wisconsin stated on the record the company contemplated 
filing but, at the time had not filed with the Commission.* The presiding ex- 
aminer also allowed Michigan Wisconsin and others to present evidence with 
respect to the requirements of customer companies on the basis of both Michigan 
Wisconsin’s presently effective flat rate tariff and the new proposed two-part 
demand commodity rate form and rate level. 

Upon consideration of Staff Counsel’s appeal and the replies thereto, it ap- 
pears that the allocation of the newly available supplies of gas on the basis of 
the proposed two-part rate would unduly prevent completion of these allocation 
proceedings at the earliest possible date as contemplated by the Commission in 
its order of May 16, 1958. Our action in reversing the ruling of the presiding 
examiner with respect to the admission of evidence concerning the proposed 


20On July 18, 1958, Michigan Wisconsin did file a proposed new tariff embodying a two- 
part demand and commodity form of rate. No action, however, has been taken by the 
Commission with respect to such filing. 
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two-part rate is not necessarily to be construed as disapproval of the proposed 
rate form or rate level. However, notice of filing of the proposed new two-part 
rate must be given to all customer companies of Michigan Wisconsin, including 
those companies which are not parties to the present proceedings, and in the 
event such filing is accepted by the Commission all customers should be afforded 
an opportunity to make their views known with respect thereto. 


The Commission finds: 


It is necessary and appropriate in the public interest to reverse the ruling of 
the presiding examiner made on July 8, 1958, in this proceeding permitting 
testimony with respect to the proposed two-part rate of Michigan Wisconsin. 


The Commission orders: 


(A) In accordance with the above finding, the ruling of the examiner made on 
July 8, 1958 should be and hereby is reversed, and no testimony with respect to 
Michigan Wisconsin’s proposed two-part rate should be admitted into evidence 
at any further hearing of these proceedings and testimony with respect thereto 
adduced heretofore should be stricken from the record. 

(B) The allocation of the newly available supplies of gas to Michigan Wis- 
consin should be made and determined by the examiner on the basis of Michi- 
gan Wisconsin’s existing and presently effective tariff embodying a straight or 
flat commodity rate. 

(C) The hearing in these proceedings heretofore postponed by the Commis- 
sion’s order of July 14, 1958 should be and hereby is ordered to be resumed on 
July 29, 1958, at 10:00 a.m. (EDST). 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


THE MANUFACTURERS LIGHT AND HEAT COMPANY, DOCKET NO. 
G-15080 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING AND APPROVING ABANDON MENT OF FACILITIES 


(Issued July 25, 1958) 


The Manufacturers Light and Heat Company (Applicant) a Pennsylvania 
corporation having its principal place of business in Pittsburgh, Pennsylvania, 
filed an application on May 9, 1958, pursuant to Section 7 of the Natural Gas Act 
for permission and approval to abandon certain facilities and for a certificate of 
public convenience and necessity, authorizing the construction and operation of 
certain facilities, as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in the application. 

The application states that Applicant transports natural gas northward 
through its Line No. 5 to serve Toronto, Empire and Wellsville, Ohio, among 
others, at retail. This line consists of 6’’ to 12’’ pipe between Toronto and 
Wellsville. Because of the poor condition of approximately 4.9 miles of 6’’ and 
8’’ pipe in Line No. 5, between Toronto and Empire, Applicant has found it 
necessary to limit the operating pressure on this line to 50 psig, which restricts 
the capacity of the line to the point that the maximum deliveries possible will be 
approximately 3,939 Mcf less than the estimated requirements of the customers 
to be served from it on the 1958-59 peak day. To eliminate this deficiency Appli- 
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cant proposes to replace this 4.9 mile section with an equal length of 12’’ pipe- 
line. For safety and maintenance reasons the section of line No. 5 traversing 
the streets of Toronto will be replaced along the outskirts of the community. To 
accomplish this, Applicant proposes to construct 2,000’ of 6’’ and 3,800’ of 10’’ 
lateral to connect the relocated section with the existing part of Line No. 5. 

The facilities to be replaced are proposed to be abandoned in place except for 
a part which will be used as a distribution line in Toronto. 

The application further states that Applicant’s line No. 28 consists of 2 to 8’’ 
pipelines and transports gas from a connection with Line No. 5 near Empire, 
southwesterly to the communities of Knoxville, Richmond and Unionport in 
Jefferson County, Ohio and the community of Hopedale in Harrison County, 
Ohio, all served by Applicant at retail. A 125 h. p. portable compressor located 
at Empire is now used to compress gas entering Line No. 28 from Line No. 5. 
The application states that due to the poor condition of 7.58 miles of 2’’ and 3’ 
pipe in Line No. 28, the discharge pressure into Line No. 28 must be limited to 
85 psig. This limitation restricts the capacity of the line so that the maximum 
possible deliveries to Knoxville, Richmond, Unionport and Hopedale on the 
1958-59 peak day would be 149 Mcf less than the estimated requirements. To 
remedy this deficiency, Applicant proposes to replace the 2’’ and 3’’ pipe in Line 
No. 28 with 4’’ pipe, which Applicant states will allow the required volumes to be 
transported during the 1958-59 winter. In addition, Applicant states that the 
compressor at Empire will no longer be required and will be abandoned and 
stored until needed elsewhere. The replaced sections of Line No. 28 will be 
abandoned in place. 

Applicant estimates the total capital cost of its proposed facilities at $427,000. 
Credit to fixed capital for the facilities to be retired is estimated at $38,200 with 
$1,900 estimated as the cost of retirement and $9,966 as salvage value. 

The application states that no customers will be deprived of service as the 
result of the proposed abandonment of facilities. 

There is no question of gas supply involved herein. 

Pursuant to due notice a public hearing was held in Washington, D. C., on July 
15, 1958, respecting the matters involved in and issues presented by the applica- 
tion. No petition to intervene or protest to the granting of the application has 
been received. Staff counsel moved orally at the hearing that the intermediate 
decision procedure be omitted and the Commission render a decision herein pur- 
suant to Section 1.30 (c) (1) of its Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Pennsylvania corporation with its principal place of busi- 
ness in Pittsburgh, Pennsylvania, is a natural-gas company within the meaning 
of the Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities proposed to be abandoned as hereinbefore described are 
used in the transportation of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission and such abandonment is subject to the require- 
ments of Subsection (b) of Section 7 of the Natural Gas Act. 

(3) The proposed abandonment of facilities is permitted by the public con- 
venience and necessity and permission and approval therefor should be granted 
as hereinafter ordered. 

(4) The facilities proposed to be constructed and operated as heretofore de- 
scribed are to be used in the transportation of natural gas in interstate com- 
merce subject to the jurisdiction of the Commission, and the construction and 
operation thereof by Applicant are subject to the requirements of Subsection (c) 
and (e) of Section 7 of the Natural Gas Act. 
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(5) The construction and operation of the facilities proposed by Applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued. 

(6) Applicant is able and willing to do the acts and to perform the service 
proposed, and to conform to the provisions of the Natural Gas Act, and the Re- 
quirements, Rules and Regulations of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (3), (4) and (e) of Section 
157.20 of the Commission’s Rules and Regulations including the Rules of Prac- 
tice and Procedure should attach to the issuance of the certificate referred to in 
paragraph (5) above and to the exercise of the rights granted thereunder, and 
that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation and 
should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and not 
having been denied by the Commission is granted pursuant to Section 1.30 (c) (1) 
of said Rules. 


The Commission orders: 


(A) Applicant be and is hereby granted permission and approval to abandon 
facilities as heretofore described, as more fully represented in the application 
and exhibits in this proceeding. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate natural gas facilities as 
hereinbefore described, all as more fully described in the application in this 
proceeding upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraph (a), (b), (c) 
(1), (8), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations including its Rules of Practice and Procedure shall attach to the 
issuance of the certificate granted in paragraph (b) hereof and to the excercise 
of the rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Rules, is hereby fixed at 6 months from the date 
on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


JOHN W. PARKHILL AND OTTO FEDDE AND LEOLA FEDDE, 
PROJECT NO. 2116 


ORDER APPROVING TRANSFER OF LICENSE (MINOR) 
(Issued July 25, 1958) 


A joint application, pursuant to Section 8 of the Federal Power Act, was filed 
May 15, 1958, by John W. Parkhill, licensee for minor Project No. 2116, and 
Otto Fedde, of Seattle, Washington, for approval of transfer of the license for 
the project from the former to the latter. 

The project—which was formerly designated minor Project No. 1129—is 
located on an unnamed tributary of the White River near the town of Telma 
in Chelan County, Washington, and affects lands of the United States within 
the Wenatchee National Forest. 
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The original license for the project was issued to George Siverly on April 2, 
1931, for a period of 10 years; License No. 2, which was issued February 10, 
1943, to George Siverly for a period of 10 years from April 2, 1941, was trans- 
ferred as of September 25, 1945, to H. M. Richards; and License No. 3 was issued 
to John W. Parkhill on November 16, 1953, for a period of 10 years effective as 
of April 2, 1951. 

By deed executed July 29, 1957, Otto Fedde and Leola Fedde acquired the inter- 
est of the licensee in the project properties. 


The Commission finds: 


(1) The proposed transferees are citizens of the United States and have sub- 
mitted satisfactory evidence of compliance with the requirements of all applica- 
ble State laws insofar as necessary for the operation of the project. 

(2) Approval of transfer of the license for the project as hereinafter provided 
will not be inconsistent with the public interest. 


The Commission orders: 


(A) The transfer of the license for Project No. 2116 from John W. Parkhill 
to Otto Fedde and Leola Fedde is approved, effective as of July 29, 1957, sub- 
ject to Section 9.3 of the Commission’s Regulations under the Federal Power 
Act, provided that the new licensees shall be subject to all the conditions of the 
license and to all the provisions and conditions of the Act not expressly waived 
in the license to the same extent as though they were the original licensees. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by Section 313 (a) of the 
Act, and failure to file such an application shall constitute acceptance by Otto 
Fedde and Leola Fedde of the license for Project No. 2116. In acknowledg- 
ment of the acceptance of the license this instrument shall be signed by Otto 
Fedde and Leola Fedde, the new licensees, and returned to the Commission 
within 60 days from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


SHELL OIL COMPANY (OPERATOR), DOCKET NO. G—15552 


ORDER FOR HEARING, SUSPENDING PROPOSED CHANGE IN RATE, AND ALLOWING 
INCREASED RATE TO BECOME EFFECTIVE 


(Issued July 30, 1958) * 


Shell Oil Company (Operator) (Respondent), on July 1, 1958, tendered for 
filing a proposed change in its presently effective rate schedule for the sale of 
natural gas subject to the jurisdiction of the Commission. The proposed 
change, which constitutes an increased rate and charge, is contained in the 
following designated filing: 

Description: Notice of change, dated June 27, 1958. 

Purchaser: United Gas Pipe Line Company. 

Rate Schedule Designation: Supplement No. 1 to Respondent’s FPC Gas Rate 
Schedule No. 51. 

Effective Date:* August 1, 1958. 





*This is one of numerous Commission orders suspending increased rates reflecting higher 
Louisiana privilege tax. 
1The stated effective date is the date proposed by Respondent. 
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The increased rate and charge so proposed is intended to reflect (in whole 
or in part) the additional “excise, license, or privilege tax” of one cent per 
Mcf levied by the State of Louisiana pursuant to Act No. 8 of 1958 (House Bill 
No. 303), as approved on June 16, 1958, amending Title 47 of the Louisiana 
Revised Statutes of 1950. The Commission is advised that litigation is being 
instituted to challenge the constitutionality of the said Act No. 8 of 1958. In 
consideration of this fact, and in order to assure appropriate refund in the 
event said Act No. 8 of 1958 should be declared unconstitutional or otherwise 
held invalid by final judicial decision, it is deemed advisable to suspend the 
said proposed increased rate and charge until August 2, 1958, and thereafter 
to permit it to become effective as of that date; provided, that within 20 days 
from the date of this order Respondent shall file with the Secretary of the Com- 
mission an appropriate undertaking to assure such refund as may be ordered. 


The Commission finds: 


(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 

(2) It is necessary and proper in the public interest in carrying out the 
provisions of the Natural Gas Act that Respondent’s proposed increased rate 
be made effective as hereinafter provided and that Respondent be required to 
file an undertaking as hereinafter ordered and conditioned. 


The Commission orders: 


(A) Pursuant to the authority of the Natural Gas Act, particularly Sections 
4 and 15 thereof, the Commission’s Rules of Practice and Procedure, and the 
Regulations under the Natural Gas Act [18 CFR, Chapter I], a public hearing 
be held upon a date to be fixed by notice from the Secretary concerning the 
lawfulness of the proposed increased rate and charge contained in the above- 
designated supplement to Respondent’s FPC Gas Rate Schedule. 

(B) Pending such hearing and decision thereon, said supplement be and it 
hereby is suspended and the use thereof deferred until August 2, 1958, and 
until such further time as it is made effective in the manner hereinafter pre- 
scribed. 

(C) The rate, charge, and classification set forth in the above-designated 
supplement to Respondent’s FPC Gas Rate Schedule shall be effective as of 
August 2, 1958: Provided, however, That within 20 days from the date of this 
order, Respondent shall execute and file with the Secretary of the Commission 
the agreement and undertaking described in paragraph (E) below. 

(D) Respondent shall refund at such times and in such amounts to the 
persons entitled thereto, and in such manner as may be required by final order 
of the Commission, the difference between the presently effective rate and 
charge and the proposed increased rate and charge hereby allowed to become 
effective in the event the additional tax of one cent per Mcf levied by the State 
of Louisiana is for any reason held to be invalid. Should such additional tax 
eventually be held invalid and the State of Louisiana makes refund, with in- 
terest, of the tax monies collected pursuant to the said Act No. 8 of 1958, then, 
and in that event, a proportionate part of the interest so received by the Re- 
spondent herein shall be passed on and paid to the persons entitled thereto at 
such times and in such amounts, and in such manner as may be required by 
final order of the Commission. Respondent shall bear all costs of any such re- 
funding; shall keep accurate accounts in detail of all amounts received by rea- 
son of the increased rate or charge allowed by this order to become effective, 


ARE ARTS PIO 
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for each billing period, specifying by whom and in whose behalf such amounts 
were paid; and shall report (original and four copies), in writing and under 
oath, to the Commission quarterly, or monthly if Respondent so elects, for each 
billing period, and for each purchaser, the billing determinants of natural gas 
sales to such purchasers and the revenues resulting therefrom, as computed 
under the rate in effect immediately prior to the date upon which the increased 
rate allowed by this order becomes effective, and under the rate allowed by this 
order to become effective, together with the differences in the revenues so 
computed. 

(E) As a condition of this order, within 20 days from the date of issuance 
thereof, Respondent shall execute and file in triplicate with the Secretary of this 
Commission its written agreement and undertaking to comply with the terms of 
paragraph (D) hereof, signed by a responsible officer of the corporation, evidenced 
by proper authority from the board of directors, and accompanied by a certificate 
showing service of copies thereof upon all purchasers under the rate schedule 
involved, as follows: 

gnomes: ak: Tart : OR. ccsicceeickttt Git nnititnincicsttaicitaanaia to Comply 
with the Terms and Conditions of Paragraph (D) of Federal Power Commission’s 
Order Making Effective Proposed Rate Changes. 

In conformity with the requirements of the order issued ~-.-----__ , in Docket 
No. G—__---- i ip neal hereby agrees and undertakes to comply with the terms 
and conditions of paragraph (D) of said order, and has caused this agreement 
and undertaking to be executed and sealed in its name by its officers, thereupon 
duly authorized in accordance with the terms of the resolution of its board of 
directors, a certified copy of which is appended hereto this ~---__ day of 


(Secretary) 


Unless Respondent is advised to the contrary within 15 days after the date of 
filing such agreement and undertaking, the agreement and undertaking shall 
be deemed to have been accepted. 

(F) If Respondent shall, in conformity with the terms and conditions of para- 
graph (D) of this order, make the refunds as may be required by order of the 
Commission, the undertaking shall be discharged; otherwise, it shall remain 
in full force and effect. 

(G) Neither the supplements hereby suspended nor the rate schedules sought to 
be altered thereby shall be changed until the period of suspension has expired, 
unless otherwise ordered by the Commission. 

(H) Interested State commissions may participate as provided by Sections 
1.8 and 1.37 (f) of the Commission’s Rules of Practice and Procedure [18 CFR 
1.8 and 1.37 (f)]. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


ALABAMA POWER COMPANY, ARIZONA PUBLIC SERVICE COMPANY, 
ARKANSAS MISSOURI POWER COMPANY, ARKANSAS POWER & 
LIGHT COMPANY, BLACKSTONE VALLEY GAS & ELECTRIC COMPANY, 
BOSTON EDISON COMPANY, CAROLINA POWER & LIGHT COMPANY, 
CENTRAL HUDSON GAS & ELECTRIC CORPORATION, CENTRAL ILLI- 
NOIS PUBLIC SERVICE COMPANY, CENTRAL LOUISIANA ELECTRIC 
COMPANY, INC., DELAWARE POWER & LIGHT COMPANY, DUQUESNE 
LIGHT COMPANY, EL PASO ELECTRIC COMPANY, EMPIRE DISTRICT 
ELECTRIC COMPANY, FITCHBURG GAS & ELECTRIC LIGHT COM- 
PANY, GEORGIA POWER COMPANY, GULF POWER COMPANY, GULF 
STATES UTILITIES COMPANY, HARTFORD ELECTRIC LIGHT COM- 
PANY, THE, HOLYOKE WATER POWER COMPANY, IDAHO POWER 
COMPANY, INTERSTATE POWER COMPANY, IOWA PUBLIC SERVICE 
COMPANY, JERSEY CENTRAL POWER & LIGHT COMPANY, KANSAS 
GAS & ELECTRIC COMPANY, LAKE SUPERIOR DISTRICT POWER 
COMPANY, LOUISIANA POWER & LIGHT COMPANY, MARIETTA ELEC- 
TRIC COMPANY, THE, MERRIMACK-ESSEX ELECTRIC COMPANY, MET- 
ROPOLITAN EDISON COMPANY, MINNESOTA POWER & LIGHT COM- 
PANY, MISSISSIPPI POWER COMPANY, MISSISSIPPI POWER & LIGHT 
COMPANY, MISSISSIPPI VALLEY PUBLIC SERVICE COMPANY, MIS- 
SOURI EDISON COMPANY, MISSOURI POWER & LIGHT COMPANY, MO- 
NONGAHELA POWER COMPANY, MONTANA POWER COMPANY, THE, 
MONTEREY UTILITIES CORPORATION, NARRAGANSETT ELECTRIC 
COMPANY, THE, NEW JERSEY POWER & LIGHT COMPANY, NEW ORLE- 
ANS PUBLIC SERVICE, INC., NEW YORK STATE ELECTRIC & GAS COR- 
PORATION, NORTHERN STATES POWER COMPANY OF MINNESOTA, 
NORTHERN STATES POWER COMPANY OF WISCONSIN, NORTHERN 
VIRGINIA POWER COMPANY, OHIO EDISON COMPANY, OKLAHOMA 
GAS & ELECTRIC COMPANY, ORANGE AND ROCKLAND UTILITIES, 
INC., PACIFIC GAS & ELECTRIC COMPANY, PACIFIC POWER & LIGHT 
COMPANY, PENNSYLVANIA ELECTRIC COMPANY, PENNSYLVANIA 
POWER COMPANY, PENNSYLVANIA POWER & LIGHT COMPANY, 
PHILADELPHIA ELECTRIC COMPANY, POTOMAC EDISON COMPANY, 
THE, POTOMAC ELECTRIC POWER COMPANY, POTOMAC LIGHT & 
POWER COMPANY, PUBLIC SERVICE COMPANY OF INDIANA, INC., 
PUGET SOUND POWER & LIGHT COMPANY, ROCKLAND ELECTRIC 
COMPANY, SOUTH CAROLINA ELECTRIC & GAS COMPANY, SOUTH 
PENN POWER COMPANY, SOUTHWESTERN GAS & ELECTRIC COM- 
PANY, SOUTHWESTERN PUBLIC SERVICE COMPANY, SUBURBAN 
ELECTRIC COMPANY, SUPERIOR WATER, LIGHT AND POWER COM- 
PANY, UNION ELECTRIC COMPANY, UTAH POWER & LIGHT COM- 
PANY, VIRGINIA ELECTRIC & POWER COMPANY, WASHINGTON 
WATER POWER COMPANY, THE, WEST MARYLAND POWER COM- 
PANY, THE, WEST PENN POWER COMPANY, WEST TEXAS UTILITIES 
COMPANY, WESTERN MASSACHUSETTS ELECTRIC COMPANY, 
WORCESTER COUNTY ELECTRIC COMPANY, DOCKET NO. E-6836. 
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ORDER QUESTIONING ACCOUNTING ENTRIES ; PROVIDING FOR HEARING; AND DIRECTING 
HOLDING OF PREHEARING CONFERENCE 


(Issued August 1, 1958) * 


The question herein before the Commission relates to the property, under the 
Commission’s Uniform System of Accounts Prescribed for Public Utilities and 
Licensees, of the accounting treatment accorded by the above named Companies 
with respect to certain expenditures which each Company incurred during the 
ealendar year 1957 as a participant in the “Electric Companies Advertising 
Program”? under the sponsorship of “America’s Independent Electric Light 
and Power Companies.” 

The specific accounting entries herein questioned are as shown by individual 
Companies in Columns (1), (2), and (3) of the attached Table A. They are ques- 
tioned insofar as they include the dollar amounts shown in Column (5) of that 
Table. Available data indicate that the amounts in Column (5) represent the 
proportionate cost to each of the Companies for certain of the copy placed in 
numerous national publications under the 1957 E. C. A. P. Program. 

The particular copy referred to is captioned as follows: 

POWER COMPANIES BUILD FOR YOUR NEW ELECTRIC LIVING 

are you aware of this strange use of your tax money? 

Where do your taxes go? 

Why do customers of this power dam have to help pay electric bills 
for customers of this one? 

This trick’s on you! 

The case of the Missing Millions 

Would you call this fair play? [hurdlers] 

Can you answer these questions about taxes? 

Would you call this fair play? [2] [basketball players] 

The reported total cost of the above-listed copy is $863,130.15 or 43.25% of 
the reported cost of all copy placed under the 1957 EB. C. A. P. Program totalling 
$1,995,661.14. The total amount contributed by each of the Table A-named Com- 
panies to the 1957 E. C. A. P. Program appear in Column (4) of the attached Table 
A. In the aggregate, those amounts total $1,286,083.15. To ascertain the propor- 
tion of each Company’s contribution attributable to the cost of the above-listed 
copy, the staff applied the aforementioned percentage of 43.25 to the individual 
contribution of each Company. The resulting amounts are as shown in Column 
(5) of the attached Table A. 

In accounting for their respective contributions totalling $1,286,083.15, 53 of 
the Table A-named Companies charged an aggregate of $731,070.72 to F. P. C. 
Account No. 787, Demonstration, Advertising and Other Sales Expenses and 29 
charged an aggregate of $555,012.43 to Account No. 801, Miscellaneous General 
Expenses. With the exception of three of the Table A-named Companies which 
split their respective charges between the above operating expense accounts, each 
Company reported its accounting for this transaction involved the use of only 
one of those accounts. 

The Commission staff proposes that these charges be reclassified, in part, for 
the reason that the expenditures involved are, in part, of a type and character 
not within the scope of Account Nos. 787 and 801. The instructions set forth 


*See Commission Opinion No. 337, issued August 17, 1960, 24 FPC —. 

1 That program is hereinafter referred to as the “1957 E. C. A. P. Program.” 

2 Reproductions of this copy appear in the attached Table B marked as to the places 
of publication and the dates of publication. 
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in the Uniform System of Accounts regarding the use of those accounts are as 
follows: 
(1) 787. Demonstration, Advertising, and Other Sales Expenses. 
A 787.1 Demonstration. 

This account shall include the cost of labor and materials used and 
expenses incurred in demonstrating the use of appliances or other 
equipment. 

Nore.—Do not include in this account demonstration expense incurred in 
connection with merchandise or appliance sales. 


ITEMS 


1. Employees: 
(a) Demonstrators. 
(b) Instructors. 
(c) Typists and Clerks. 
2. Expenses: 
(a) Building service (not including rent). 
(b) Communication service. 
(c) Demonstration supplies. 
(d) Blectric service. 
(e) Transportation. 


A 787.2 Advertising. 

This account shall include the cost of labor and materials used and ex- 
penses incurred in connection with advertising for the purpose of promoting 
the sales of electricity. 

Nore.—Do not include in this account advertising in connection with 
merchandise or appliance sales. 


ITEMS 


. Advertising in newspapers, periodicals, etc. 
. Advertising manager and assistants. 
. Clerks. 
. Materials and expenses in preparing: 
(a) Advertisements. 
(b) Booklets. 
(c) Bulletins. 
(d) Dodgers. 
(e) Posters. 
5. Stenographers and typists. 


A 787.3 Miscellaneous Sales Expenses. 

This account shall include the cost of labor and materials used and expenses 
incurred in soliciting new business, except amounts chargeable to the fore- 
going accounts. 

Nore.—Do not include in this account expenses incurred in connection with 
merchandise or appliance sales. 


(2) 801. Miscellaneous General Expenses. 

This account shall include such items of expense applicable to the electric 
department as the cost of publishing and distributing annual reports to 
stockholders; advertising notice of stockholders’ meetings; dividend and 
other corporate and financial notices of a general charcter ; association dues; 
contributions for conventions and meetings of the industry; cost of research 
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and experimental work conducted for the benefit of the electric department 
or the industry or for the improvement of electric service (except such 
amounts as may be properly chargeable to other accounts) ; fees of transfer 
agents, registrars of stock, and fiscal agents; director’s fees; and any other 
miscellaneous expenses connected with the general management and not 
otherwise provided for. 


The staff recommends the reclassification of the amounts shown in Column 
(5) of the attached Table A to Account No. 538, Miscellaneous Income Deduc- 
tions, for the reason that the expenditures involved relate to the matter of 
private versus public ownership of electric facilities, a subject of political con- 
troversy, and the above-listed copy is of an argumentative character or nature 
in that controversy. The instructions set forth in the Uniform System of Ac- 
counts regarding the use of Account 538 are as follows 


538. Miscellaneous Income Deductions. 


This account shall include miscellaneous debits to income, not provided 
for elsewhere. 


ITEMS 


1. Decline in value of investments. (See Balance sheet instruction 4.) 

2. Donations. 

3. Expenditures for associated companies for which the utility will not be 
reimbursed. 

By separate letters of the Commission dated February 27, 1958, each of the 
above Companies was advised that in the opinion of this Commission expenditures 
involving the presentation of argument in matters of political controversy are 
not properly includible in any of the 700 or 800 Series of Accounts of the Com- 
mission’s Uniform System of Accounts but rather should be classified in Account 
No. 538. - 

Available data indicate that each above-entitled Company is a licensee and/or 
public utility under the Federal Power Act and therefore subject, as such, to 
the requirements of the Commission’s Uniform System of Accounts. The re- 
spective principal places of business of the above-entitled Companies and the 
States in which those Companies operate are as follows: 


Name of company Operating in State(s) | Principal place of business 


Alabama Power Co Alabama Birmingham, Ala. 
Arizona Publie Service Co............-..--.--- .| Arizona . -----| Phoenix, Ariz. 
Arkansas Missouri Power Co Arkansas, Missouri_ | Blytheville, Ark, 
Arkansas Power & Light Co__-_-. Arkansas | Pine Bluff, Ark. 
Blackstone Valley Gas & Electric Co Rhode Island | Pawtucket, R. I. 
Boston Edison Co ‘ Massachusetts _ _ __ ..| Boston, Mass. 
Carolina Power & Light Co North Carolina, South | Raleigh, N. C. 
Carolina. | 
Central Hudson Gas & Electric Corp New Y | Poughkeepsie, N. Y. 
Central Illinois Public Service Co nase i | Springfield, Il. 
Central Louisiana Electric Co., Inc..............| Louisiama_-_.-.....- ahee Lafayette, La. 
Delaware Power & Light Co ; Delaware _ _. Wilmington, Del. 
Duquesne Light Co Pennsylvania__...........| Pittsburgh, Pa. 
E! Paso Electric Co. boas | New Mexico, Texas_ E! Paso, Tex. 
Empire District Electric Co_- Kansas, Missouri, Arkan- | Joplin, Mo. 
sas, Oklahoma. 
Fitchburg Gas & Electric Light Co | Massachusetts. ._.--__-__- Fitchburg, Mass. 
Georgia Power Co 7, Georgia. ~anen Atlanta, Ga. 
Gulf Power Co__-- | | Pensacola, Fla. 
Gulf States Utilities Co ES | Louisiane, Texas_.........| Beaumont, Tex. 
Hartford, Electrie Light Co., The_ Connecticut __. ..--.---| Hartford, Conn. 
Holyoke Water Power Co. a Massachusetts _ - _- | Holyoke, Mass. 
TN haf aa eatemaedcetins Idaho, Nevada, Oregon__.| Boise, Idaho. 
Interstate Power Co | Dlinois, lowa, Minnesota, | Dubuque, Iowa. 
South Dakota. 
Iowa Public Service Co | Iowa, South Dakota, Ne- | Sioux City, Iowa. 
braska. | 
Jersey Central Power & Light Co__........----- | New Jersey | Asbury Park, N. J. 
Kansas Gas & Electric Co......................- Kans Wichita, Kans. 













Louisiana Power & Light 
Marietta Electric Co., Th 


Merrimack-Essex Electric Co-.. 


Name of company 


Lake Superior District Power Co. 


Co... 
a oes 


Metropolitan Edison Co.................-......- 


Minnesota Power & Light Co 
Mississippi Power Co-_-.-.-...-.-- 
Mississippi Power & Light Co 


Mississippi Valley Public 


Missouri Edison Co- ..-.-- 
Missouri Power & Light Co_. 
Monongahela Power Co--....- 
Montana Power Co., The-_-.-_- 
Monterey Utilities Corp... 


Narragansett Electric Co., 


New Jersey Power & Light Co 
New Orleans Public Service, Inc 
New York State Electric & Gas Corp 
Nortbern States Power Co. of Minnesota 


Northern States Power C 
Northern Virginia Power 
Ohio Edison Co 
Oklahoma Gas & Electric 


Orange and Rockland Utilities, Inc 


Pacific Gas & Electric Co 


Pacific Power & Light Co 


Pennsylvania Electric Co 
Pennsylvania Power Co 


Philadelphia Electric Co_ 


Potomac Edison. Co., The 
Potomac Electric Power Co 





a 











The. 


o. of Wisconsin-.---.--- 
Co 


Co... 


Pennsylvania Power & Light Co 


Potomac Light & Power Co_..................-- 


Public Service Co. of Indiana, Inc 
Puget Sound Power & Light Co 


Rockland Electric Co 


South Penn Power Co 
Southwestern Gas & Elec 


Southwestern Public Serv 


Suburban Electric Co 
Superior Water, Light & 


Union Electric Co___-_..- 


Utah Power & Light Co 


Washington Water Power Co., The 
West Maryland Power Co., The 


West Penn Power Co_.-- 
West Texas Utilities Co 


South Carolina Electric & Gas Co.___- 





tric Co 


ice Co 


Power Co.. 


Virginia Electric & Power Co 


Western Massachusetts Electric Co- 


Worcester County Electric Co...................}..... do 


In view of the foregoing it appears that the accounting treatment accorded by 
each of the Table A-named Companies with respect to the dollar amounts 
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Operating in State(s) 





Minnesota, Wisconsin....- 
Mi en 
West v a 
Montana, Idaho-- 
Virginia__....... 
Rhode Island- 
New Jersey----- 
EE 
New York------ 
Minnesota, North ‘Dakota, 
South Dakota. 
Wisconsin, Minnesota 
Virginia 








Oklahoma, Arkansas 

New York 

aes 

Oregon, Washington, 
Idaho, Montana, Wyo- 
ming. 

Pennsylvania, New York. 

Pennsylvania 


Maryland_- 
District of Columbia, 
Maryland, Virginia. 
West Virginia 
Indiana_____... 
Washington. 
New Jersey 


Pennsylvania. -_........... 
Louisiana, Texas, Arkan- 
sas, Oklahoma. 
Texas, Oklahoma, New 
Mexico, Kansas. 
Massachusetts 
Wisconsin _ _. _ 
Missouri, Illinois, ‘Towa.-- 
Utah, Idaho, Wyoming... 
Virginia, North Carolina, 
West Virginia. 
Washington, Idaho, Mon- 
tana. 
INE SW encnnccnen nail 
Pennsylvania- -_--- a 
, 
Massachusetts. -..- 












Principal place of business 
















Ashland, Wis. 

New Orleans, La. 

Fairmont, W. Va. 

Salem, Mass. 

Muhlenberg Township, 
Berks County, Pa. 

Duluth, Minn. 

Gulfport, Miss. 

Jackson, Miss. 

Winona, Minn. 

Louisiana, Mo. 

Jefferson City, Mo, 

Fairmont, W. Va, 

Butte, Mont. 

Fairmont, W. Va. 

Providence, R. I. 

Denville, N. J. 

New Orleans, La. 

Ithaca, N. Y. 

Minneapolis, Minn. 


Eau Claire, Wis. 
Winchester, Va. 
Akron, Ohio. 
Oklahoma City, Okla, 
Nyack, N. Y. 

San Francisco, Calif. 
Portland, Oreg. 


Johnstown, Pa. 
New Castle, Pa. 
Allentown, Pa. 
Philadelphia, Pa. 
Frederick, Md. 
Washington, D. C. 


Martinsburg, W. Va. 
Plainsfield, Ind, 
Seattle, Wash. 
Nyack, N. Y. 
Columbia, 8. C. 
Waynesboro, Pa. 
Shreveport, La, 


Dallas, Tex. 


Malden, Mass. 
Superior, Wis. 
St. Louis, Mo. 
Salt Lake City, Utah. 
Richmond, Va. 


Spokane, Wash. 


Fairmont, W. Va. 
Greensburg, Pa. 
Abilene, Tex. 
Greenfield, Mass. 
Worcester, Mass. 


shown in Column (5) of the attached Table A may, in each instance, involve a 
violation of the Commission’s Uniform System of Accounts and each of the 
accounting entries there involved should be questioned. Accordingly, it appears 


necessary and appropriate for the purposes of the Federal Power Act (partic- 


ularly Sections 3, 4, 301, 302, 304, 307, 308 and 309), and the Uniform System 
of Accounts and Regulations prescribed thereunder, that those entries be ques- 


The Commission orders: 


tioned and that a hearing be held with respect thereto all as hereinafter provided. 





(A) The accounting entry or entries of each of the Table A-named Companies 


shown in Columns (2) and (3) of the attached Table A are hereby questioned to 
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the extent of the inclusion therein of the dollar amounts shown in Column (5) 
of that Table. 

(B) A public hearing be held in the Commission’s Hearing Rooms, 441 “G” 
Street, N. W., Washington 25, D. C., commencing at 10: 00 a. m., EDST, October 
7, 1958, with respect to the compliance of the accounting entries questioned in 
Paragraph (A) above, with the requirements of the Commission’s Uniform 
System of Accounts. 

(C) A prehearing conference, pursuant to the provisions of Section 1.18 of 
the Commission’s Rules of Practice and Procedure (18 CFR 1.18) be held in this 
case at the Commission’s offices, 441 “G” Street, N. W., Washington 25, D. C., 
commencing at 10:00 a. m., EDST, September 9, 1958; such conference to be 
presided over by the presiding examiner assigned to this case. 

(D) At the hearing ordered herein each of the above-entitled Companies shall 
present any justification there may be for its (or indicated predecessor) 
respective accounting entry or entries herein questioned; and shall show cause, 
if any there be, why it should not, by an appropriate memorandum accounting 
entry reclassify to Account 538, the respective dollar amount shown in Column 
(5) of the attached Table A opposite its (or indicated predecessor) corporate 
name. 

(E) Interested State Commissions may participate in this proceeding as 
provided in Sections 1.8 and 1.37 (f) of the Commission’s Rules of Practice and 
Procedure [18 CFR 1.8 and 1.37 (f) ]. 






























TABLE A 
Column (1) | Column (2) | Colurmn (3) | Column (4) | Column (5) 
| Portion of 
|FPC account total contri- 
No. Debited |F PC account! bution classi- 
| Account 787, | No. Debited | Total contri- |fied by staff in 
Company | demonstra- | Account 801,| bution to Income Ac- 
tion, adver- | miscellaneous} E. C. A. P. count 538, 
| tising and general ex- for 1957 miscellaneous 
| other sales penses income de- 
expenses ductions 
(43.25%) 
| 
| 
Se Oe in ki ctitiéccdadidancaes $40, 956. | $40, 956. 25 $17, 713. 58 
Arizona Public Service Co__.-...-. | 13, 181. | 13, 181. 31 5, 701. 35 
Arkansas Missouri Power Co-. 3, 890. | 3, 890. 60 1, 682. 68 
Arkansas Power & Light Co. ..................}.....- - | 23, 477. 07 10, 153. 83 
Blackstone Valley Gas & Electric Co__.......-- 6, 699. .| 6, 699. 50 2, 897. 53 
I a iittala | 35, 713. .| 35, 713. 27 15, 445. 99 
Carolina Power & Light Co _..._..-- 10, 791. | 30, 833. 7: 13, 335. 58 
Central Hudson Gas & Electric Corp-..._....-.|-..- ead 11, 366. 38 | 11, 366. 38 4, 915. 96 
Central Illinois Public Service Co___.........-- | ET Witendscaencentnnh | 20, 289. 97 | 8, 775. 41 
Central Louisiana Electric Co., Inc_- .| + 7 | ae om 8, 210. 50 | 3, 551. 04 
EGS ONEE OF IES OOo ce nccncnccccccasclensatancscsues 9, 590. 7 9, 590. 70 4, 147. 98 
Duquesne Light Co................ ndeiicaiockink maintain 34, 695. 44 34, 695. 44 15, 005. 78 
ee EE ican ccandodnnkendaounses ‘ TD Cnwinninaasinoaineans’ 7, 376. 20 3, 190. 21 
Empire District Electric Co . _.__..........--- CD Retin inanianeices 6, 378. 80 | 2, 758. 83 
Fitchburg Gas & Electric Light Co_...........|....---- es! 1, 829. 70 | 1, 829. 70 | 791.35 
Georgia Power Co_.............-- | 41, 676. 97 18, 025. 29 
ad Oo oe aaeionaanenel | 7, 537. 90 3, 260. 14 
Gulf States Utilities Co aie } 22, 162. 33 9, 585. 21 
Hartford Electric Light Co., The iiiaad , | 10, 398. 56 | 4, 497.38 
Connecticut Power Co., The ?..............|........... , 10, 096. 90 10, 096. 90 | 4, 366. 91 
Holyoke Water Power Co.................-.- 2, 500. 00 |....- : 2, 500. 00 | 1, 081. 25 
Idaho Power Co divvdatovinahicdimkensbouaaeaiamededss = 11, 934. 77 11, 934. 77 5, 161. 79 
Interstate Power Co i daisaia eaitadetgeldiinanssice 9, 538.90 |....... 9, 538. 90 | 4, 125. 57 
UN 5 ll ceenelimiicenainanial 11, 816. 02 11, 816. 02 5, 110. 43 
Sauer Conte Pewer @ Ligt O6.............2.-nce)-a-nnncucesess 19, 683. 28 19, 683. 28 | 8, 513. 02 
Kansas Gas & Electric Co eda Meanie aecaiacmsaatas aaceaaation ia 14, 619. 84 | 14, 619. 84 | 6, 323. 
Lake Superior District Power Co._.........-- soni cacint 2, 836. 20 | 2, 836. 20 | 1, 226. 
Louisiana Power & Light Co TE beiiiticnneusnecs | 18, 306. 63 | 7, 917. 62 
Marietta Electric Co., The OD Rinkadinanlnmed | 1, 451. 60 | 627. 82 
Merrimack-Essex Electric Co.: } | | | 
Lawrence Electric Co.3 _...........-- moana I  Eesscinticicebcbtinl | 4, 170. 40 | 1, 803. 7! 
Lowell Electric Light Corp., The? _......--| BI OP Cssciccerncoinncal 4, 627. 20 | 2, 001. 26 


See footnotes at end of table. 
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Taste A—Continued 





| 


Column (2) Column (3) 


Column (1) Column (4) | Column (5) 


Portion of 


FPC account 


Company 


No. Dehited 
| Account 787, 
demonstra- 
tion, adver- 
tising and 
other sales 
expenses 


FPC account} 
No. Debited 
Account 801, 
miscellaneous 
general ex- 





Metropolitan Edison Co-_--_-_-.-.-- 
Minnesota Power & Light Co_.. 


Mississippi Valley Public Service Co__- 

Missouri Edison Co 

Missouri Power & Light Co--- 

Monongahela Power Co 

Montana Power Co., The 

Monterey Utilities Corp-....-.....-.-- 

Narragansett Electric Co., The__- 

New Jersey Power & Light Co 

New Orleans Public Service, Inc 

New York State Electric & Gas Corp 

Northern States Power Co. of Wisconsin 

Northern States Power Co. of Minnesota 

Northern Virginia Power Co 

Ohio Edison Co 

Oklahoma Gas & Electric Cc 

Orange and Rockland Utilities, Inc.: 
Orange and Rockland Electric Co., The 3_- 
Rockland Light & Power Co. 3 

Pacific Gas & Electric Co 

Pacifie Power & Light Co 

Pennsylvania Electric Co 

Pennsylvania Power Co-_____- 

Pennsylvania Power & Light Co 

Philadelphia Electric Co 

Potomac Edison Co., The - 

Potomac Electric Power Co 

Potomac Light & Power Co 

Public Service Co. of Indiana, Inc_--- 

Puget Sound Power & Light Co_-_- 

Rockland Electric Co 

South Carolina Electric & Gas Co-____-. 

South Penn Power Co. 

Southwestern Gas & Electric Co-_-_. 

Southwestern Public Service Co---- 

Suburban Electric Co 

Superior Water, Light and Power Co 

Union Electric Co_. 

Utah Power & Light Co_-___-....-- 

Virginia Electric & Power Co 

Washington Water Power Co., The 

West Maryland Power Co., The__.......-.-... 

West Penn Power Co 

West Texas Utilities Co 

Western Massachusetts Electric Co 

Worcester County Electric Co 


15, 676. 08 
7, 913. 


12, 588. 00 
18, 145.38 





731, 070. 72 


15, 420. 92 
1, 636. 30 


3, 324. 60 
46, 544. 84 
55, 000. 00 


28, 953. 59 
17, 126. 01 





555, 012. 43 


total contri- 
bution classi- 


Total contri- 
bution to 
E. C. A. P. 
for 1957 


9, 593. 2 
15, 917. 
33, 410. 
2 5, 963. 
37, 457. 

2, 616. 
38, 462. 
26, 228. 


1, 789. 

5, 059. 7 
55, 000. 00 
25, 265. 99 
31, 135. 00 

7, 915. 70 
46, 544. 
55, 000. 00 

7, 348. 3 
26, 731. 





18, 145. 38 


| 1, 286, 083. 15 


1 Reported by non-F PC Account as Account 176-1, General Publicity Advertising. 
2 Contribution made through parent company, Northern States Power Co. of Minnesota. 


3 Predecessor merged corporation. 


fied by staff in 
Income Ac- 
count 583, 
miscellaneous 
income de- 
ductions 
(43.25%) 


$9, 079. 95 
3, 198. 81 
4, 138. 94 

. 55 
-70 
. 58 


YN 


yl 


$ 


_— 
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os 


& 
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557, 645. 82 
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The belidar fees od 


a 


SRRCTRICITY MAY BE THE DAIVER. Gute day your cay may speed along tae rrctrie superhighway.’ ite speed and steering sutountically controlled ivy clertronit 
ee rn toe nal bemena atari er wil be mode whe ~ ‘baghewter! — cen, er ae 


POWER COMPANIES BOLD FOR YOUR NEW ELECTRIC Eve 


“Sees ail Gabel eheiidig ad hee ejulinnsne ce ub hel is a teks so ee 
4 Drsiohing of a new shevtric age. Sor you by 2967. These companies con have this powet rewly whew pow 
out Hood will doak in Secunids instead of bowen. Electsivity will ed ee eS ee renee, 
“chose your windows at the first drop of rain. Lama wil oo a ol cret of tax mianey—ty bait the plants ~ 
sensicdiasle te te tie ighitig eiste bi four ames clesision “serena” ~ The same experience, imation wed euteryrive that cleetrihiesd the 
S5T hang bn the walle, Anvelectric heat purayys wilt use outside sit to coat. ule ti cup aon hock deo soe meek han Thos 
F your henee in summer, heat it in winter. _ thy in the: yéars to come. as 16 the pat, you git benef mene? when you 
$ You will ored ane have much ronce electriity than youheve today: “ate served hy: indkepeodent counsanies like the ones bringing you = 

Right new Arorrics’s more thas Ji indeyemirns electric bight andl power Breyer — dA iericd’s Jorlependeat Ez teeta Light and Power Compupies™ 


Gea : . sas Ge we Sie. eg meleiatighapllintcaiinnapted 
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TasLeE B—Continued 


are you aware 
of this strange use 


of your tax money? . 


Several million UL S. families and businesses get 
theic electricity from federal government electric sys- 
tems like the TVA. Aad your lares help pay their clee- 
frie bills! Uere'’s how: 


About Wie of every dollar you pay for electricity 
from your unlependent electric light and power ¢om-' 
any goes for taxes. But because of present tax laws, 
people whe get electricity from government plants 
escape parsing most of the taxes in their electric bills 
That sou pay in wours, They pay taxes of only about te 
per dollar if their power comes from the government's 
TVA, for example. So to make up for the lost tax 
revenues Which federal power projects don't pay, you 
have tebe. taxed mere. 

Prva yew think something ought to be done abait 
Hid’ ontair tax favoritism? America’s Lande pendent 
SKlectree Light and Power Campaniss®. 

we 


OC em ahs memes ee treet Th gh thee mb yation 


Breadcesting Telecauhing . . Oocember 17, 1755 
«Editar & Publisher . 2. December 22, (P30 
American Prom . « Jonvery, 1957 
eee Febrvery. 1957 
Seturdey Review of Lileretuce. February 16. 1957 
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TasLE B—Continued 


pe: see 


the Sotaracy Essomg Pen > inmwery WIT © Caer ss 
Mee on ee 5 leery 7 hawk ee 


co 


aot 


32 yes : : 
Ts walost Street teehee ck Sea RE EINE 
adelpnie ‘ ae es v= Menge. ; 
oa os, Copy O~ ff oe oe F ; 
Lae ee ee ee pet ee 


Donen 
5 


WIS NTUP 
Renry Harper 
2611 North 2th Stress 
é Pailadelpnia, Pes * 
tn noe 
$ ig Aeoe 
Soa nsis wach ae £ ‘Soe. cs 
wae oe BYEES ce: ecw mere nla Se 


Ps do your taxes go? | 


-You may have a pretty good ides where While about 23¢ of every dollar you result, you are taxed more io make 
ftazes go. But did you know that some go pay for electricity from your power com- for what they don't have tp pay. 

\to help pay other people's slectric bills? pany goes for taxes, those other people Don't you think this unfair tex Oy 

} ‘They're the families and businesses that pay much lees . . . only about 4¢ per —iitium needs thorough study snd dincur 
pyet their electricity from feders! govern. dollar if their power comes from the sion? America’s Independent Electric Li 
‘gaent electric systenw like the TVA. government's TVA, for example. As a and. Power Companies*, — 


csc A Na sna sti asammameinreenee Gk Le SORES Serge meee omen ee mete 
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TasBLE B—Continued 


The Sotudny Feerity Pit Fatevbry i $FST 
Me ee ay 20, Se 
tomb se dvee 35, 1957 


* ssh 


‘ z Bisnis ; Sey 


This juve? dem svese thsi! une the Nemguthansa River gccr Oe Penmeviva nine Mateliand border ty the logel independent asric baht and pawer company ah re cost be bas PR yer, 


have to help pay electric bills for customers of this one? 


oH are 


Yorr Gews hein: heed federal gsewernipent 
peer pisots tke the-ame &) the bawer yic- 
dure, And Uses phiids deep ue coming cay 
tenes year afler sear Hieer’s lane: 

Aine Dae of every uidlar yds pies for phe - 
tercity frou Vous indeyersbent rletei tight 
iste yrewer Pabyeeet gues fer fawn Hid be- 


vinine af prenest) La Lawn, costumers of ted 
eral power Aystewe excuse paying Ped. if he 


somes in these: vhwttie bills phot yew payin - 


sours’ Phew yeu. hanes of unuby howl te per 
tilts then pemee cornes Inve the fedecd 
eceretnest < TVA janweee seston 
sagargifie, SN 156 tyucelcar sags tha Che bead tone Nevemes 


foe owe 


which <fisteral power peaprts due't pay you 
thave tee be taxed mye 

sis ft far for yon to Rese to pay eaters tanto 
Hike this fie custensess of bodeswl goreeseiettt 
toners evstens? Shenatdis’s aomnetivicy: iar daw 
asiwgs 4% Antares fridependent Rlectes” boght- 


seeud Poncer Cvenpernivn® 3 we 
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TABLE B—Continued 


A bodkat of water over. the Goor ia one of the ciate of Apell Fool's 
‘Day. Bot being tricked on other days is someching else again. 


Yet that’s what happens os far as your taxes are concerned. 
Part of your taxes are used to help pay the cost of electric service 
for customers of federal government power eystums t 


Flest, your taxes help build the feders! power planta that pro- 
duce electricity for these people. Then, you have to be taxed more 
decuune they dont pay all the taxes in their electric bills that you — 
pay ia yours. People who get sleviricity from the TVA, for 
pay less than one-fifth of the taxes on electric service thet you 

Next thane you hear sameone talk in favor of federal government 
‘ ascii, ask him about the trick it playa with your tases (and his), 
Chances are, he'll stop talking and start thinking. America’s Inde. 
: Pendent Electric Light and Paver Componiee’ 


Ti hmm mamas we coymn at thranygh (hee mawe tine 





rr 
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TasLeE B—Continued 


a, eT 
Prrugyast BB, 1%, 


The case 
of the 


Missing 


NU BUN Royer 


T Miltions of tax dollars are iost every yesr through o stronge 
Thind of tax favoritivn. At you arc taxed extra to help bal- 
tance the loss. 


As a.customer of an independent sleciric light and power 
company, about 23¢ oui of every dilar you pay for electricity 
‘goes for taxes. "But becouse of present tax laws, people served 
why federal government rryer systems eacape paying most of 


the taxes in their electric bille that you pay in yours. They pay 
taxes of only about 4¢ per dollar on power from the government's ; 
TVA, for example. So to make up for the tax revenuse which 
federu! power projects don’t pay, you have to be taxed more. “= 
Don't you think that every American should cerry his fair 
share of taxes? America’s Independent Electric Light and Power™~ 


Companies’, “Company aatnee on cena Ohreatth thie apne | 
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TasLeE B—Continued 


“Would you call this fair 


Number § bax to take the iagh hurdles ~ number 3 gets by with 
the ow. Wuukd you call this.a lait race? : 

Hardly bot you dace tet same kidd of jnsfsirness every 
day as far va your taxes ave concerned. Here's how: 

Part of every doting you pay for electricity gnes for teves. 
Bek & stumnge twist in federal lows excampts several million 
American feasities and bdeioesecs from payiog all the taxes ie 


play ? 


theif eleetric bYls that you pay in yours. Those are the people 
whe get their cleetricity from federal government electric 95% 
tens, Like towner nummiber i. they enjoy lower tax hurdles 
while you and wnost other pevple statin over the hugh ones. 

This kind of tax feverttion i+ @ far ery from American 
standards of fair play. Thot's why we betieve it should be made 
widely known and given critical study, 


America's independent Electric Light and Power Companies** 


The Saturdmy Evesing Post - 


Wes 
ad 


Compan ee mee 98 Se mE Mere Gh i mmeeHmy 


«  dabp 27, 195% 
August 19, 1957 é 
September 17, 1957 
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Gan you answer - 
these questions ? 
: about taxes? 


0: de you pay toxes in your slectric bill?: 

A \e~. ty fact. abun he out uf every dollar 
on the average family electric bill goes” 
for taves; 


Q: Does everyone pay this much tax in his 
electric bill? : ; 
; A: Ne. Several million American families and 
busitesses pay a far wonller terorly « 
fraction of the tax you pay. 


a: Whe ore these “privileged” people? 
A: People who get electricity from federal gov- 
ernment electric systems. 


a: Why don’t they poy the same taxes 
you poy? 
A strange twist in federal law exempts them 
from paying most of the taxes in electriv _ 
bill that you pay because they. get their 
electricity fram’ fedora ebertric “+5 stems. 


isn’t that yntair? Shouldn't every Ameri- 
tan pay his fair shore of taxes? 


Yes. American atendards of fair play call 
fur each citizen to puy his fair share of 
taxes. 


America’s Independent Electric Light and Power Companies” 


Mamet) memae Se reemat Uireagh [ime egNDre 


The Satvedey Evening Pos! August 37, 1957 
ite ~ Sepronwe: 23, 1957 
took Ocroher 1: 1657 
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‘Would you 


call this 


fair play? 


Referee gives “Visitors” a boost< 
+ "Heme" team hax to score.om ite own, 
What kind of a game would that be? 


Ridiculous~yet you and most people 
face that same kind of unfairness allthe | 
tiree with some of yuur taxes. These are 
the :axex you pay in your electric bilix, 


About 23 cents out of every dollar. 
you pay for electricity goes for taxes. 
But a strange twist in federal law ex- ~ 
empts severn} million American families 

*. and businesses from paying all the tazen 
A im. their electric bills that you pay in 
yours. These are people whose electricity 
comes from federal government electric 
2 systems, You have to help make up the 
taxes these people don't pay. 

Most Americans feet that everyone 
should pay his fair share of taxes. Don't 
yow agree that this special tax favoritian 
should be made mure widely known apd 
given critical studty* 


% 


America’s independent Electric Light and Power Companies* 


The Sotveday Frening Past Johwary 25. 1958 





124 FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CONSOLIDATED GAS UTILITIES CORPORATION, ET AL., DOCKET NO. 
G-12137, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 


(Issued August 4, 1958) 


Consolidated Gas Utilities Corporation (Consolidated), a Delaware corpora- 
tion, with its principal place of business in Oklahoma City, Oklahoma, filed on 
March 4, 1957, an application for a certificate of public convenience and necessity 
pursuant to Section 7 of the Natural Gas Act, authorizing the construction and 
operation of approximately 11,130 feet of 4%4 inch O. D. supply lateral pipeline 
extending from a point of connection with Consolidated’s existing 6-inch lateral 
pipeline to a meter station to be constructed near the Searl No. 3 gas well located 
in the SE Quarter of the SE Quarter of Section 23, Township 27 North, Range 
4 West in Grant County, Oklahoma, all as more fully described in the applica- 
tion in Docket No. G—12137. 

The facilities above described will become an integral part of the pipeline 
system of Consolidated and will be used to transport natural gas produced from 
the gas well, Searl No. 3, above mentioned, as an additional supply to the pipe- 
line system of Consolidated. The estimated dedicated recoverable reserves as 
represented by Consolidated are 1,250 MMcf of natural gas. The estimated total 
cost of the proposed facilities above described is $4,358, which project the Appli- 
cant is able to finance from funds at hand. The gas supply which will become 
available by the operation of Consolidated’s proposed facilities is reasonably 
adequate to justify the construction of the proposed facilities. 

+ * ~ *~ + + a 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 23, 1958, respecting the matters involved in and the issues presented by the 
applications. No petition to intervene or protest to the granting of either of 
the applications have been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.80 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Consolidated Gas Utilities Corporation, a Delaware corporation, with its 
principal place of business in Oklahoma City, Oklahoma, is a “natural-gas com- 
pany”, within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of January 4, 1944, in Docket No. G—365 (4 F. P. C. 477). 

e * os * * * * 

(3) The facilities proposed to be constructed and operated by Consolidated, 
as hereinbefore described, will be used for the transportation and sale of natural 
gas in interstate commerce for resale, subject to the jurisdiction of the Commis- 
sion, as an integral part of its existing pipeline system, and are subject to the 
requirements of Sub-sections (c) and (e) of Section 7 of the Natural Gas Act. 

a a 7 e - * a 

(5) The parties to this proceeding are able and willing to properly do the 
respective acts and to perform the service proposed by each and to conform to 
the provisions of the Natural Gas Act, and the requirements, rules and regula- 
tions of the Commission thereunder. 


*Omitted portions of this order relate to the issuance of independent produced certificates. 
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(6) The construction and operation of the facilities proposed by Consolidated 
in its application are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

2 * * * * * . 

(8) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations (18 CFR 157.20) should attach to the 
certificate issued to Consolidated and the exercise of the rights granted there- 
under, and that the time within which construction of the facilities authorized 
shall be completed and in operation should be six months from the date of issuance 
of this order. 

(9) Staff counsel during the hearing moved orally for the omission of the 
intermediate decision procedure (Section 1.30 (c) of the Rules of Practice and 
Procedure), which motion was unopposed by any party or record, and not having 
been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) of 
the rules. 


The Commission orders: 

(A) A certificate of public convenience and necessity is hereby issued to Con- 
solidated Gas Utilities Corporation to construct and operate the facilities here- 
inbefore described for the transportation and sale of natural-gas, as set forth 
in the application, subject to the jurisdiction of the Commission and upon the 
terms and conditions of this order. 

* * * = ~ a - 

(C) The certificate issued to Consolidated shall be accepted in writing and 
under oath by a responsible official of the company, and the general terms and 
conditions set forth in paragraphs (a), (b), (¢c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act shall attach 
to the certificate granted in paragraph (A) hereof and the exercise of the rights 
granted thereunder. 

* . * * * > . 

(BE) The time within which the facilities authorized for construction by Con- 
solidated shall be constructed and placed in actual operation, as provided by 
paragraph (b) of Section 157.20 of the Commission’s Regulations, is hereby 
fixed at six months from the date of issuance of this order. 

(F) The certificates hereby issued are not transferable and shall be effective 
only so long as the acts and operations authorized are continued and performed 
in accordance with the provisions of the Natural Gas Act and the applicable 
rules, regulations and orders of the Commission. 

* a. . * * 7 * 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


PACIFIC NORTHWEST PIPELINE CORPORATION, ET AL., DOCKET No. 
G-13863, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 


(Issued August 4, 1958) 


Pacific Northwest Pipeline Corporation (Pacific), a Delaware corporation 
having its principal place of business in Salt Lake City, Utah, filed an application 
in Docket No. G—13863 on December 6, 1957, and supplements thereto on January 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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27 and February 17, 1958, pursuant to Section 7 of the Natural Gas Act for a 
certificate of public convenience and necessity authorizing the construction and 
operation of natural gas facilities, consisting of a 440 horsepower compressor 
station, with appurtenant facilities to be located at the intersection of its 
existing 6-inch Bar-X lateral supply pipeline, and 26-inch main transmission pipe- 
line in Mesa County, Colorado, to enable it to purchase and receive into its 
system for transportation and sale in interstate commerce natural gas produced 
in the Bar-X Field, Grand County, Utah, and Mesa County, Colorado, as more 
fully described in the application on file with the Commission. 

= + * a” 





* * . 









The record shows that the proposed compressor facilities are required, because 
the existing formation pressures in the Bar-X Field are not sufficient to allow 
the receipt of such gas into Pacific’s main transmission pipeline system without 
the use of additional compression. No new markets are proposed to be served. 
Pacific is merely seeking to increase its general system supply. 

The proposed initial cost of Pacific’s facilities is estimated to be $150,995, 
which will be defrayed from current funds. 

» *~ * * * 7 . 

The gas supply which will become available by the operation of the proposed 
facilities by Pacific is reasonably adequate to justify the construction of the 
proposed facilities by Pacific. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 23, 1958, respecting the matters involved in and the issues presented by 
the applications. No petitions to intervene or protests in opposition to the 
granting of the applications have been received. Staff counsel moved orally 
at the hearing that the intermediate decision procedure be omitted and the 
Sommission render a decision pursuant to Section 1.30 (c) (1) of the Com- 
mission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Pacific Northwest Pipeline Corporation, a Delaware corporation having 
its principal place of business in Salt Lake City, Utah, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission. 

(2) The facilities hereinbefore described, as more fully described in Pacific’s 
application, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce for resale, subject to the jurisdiction of the Com- 
mission, as integral parts of its existing pipeline system and the construction 
and operation thereof by Pacific are subject to the requirements of Subsections 
(c) and (e) of Section 7 of the Natural Gas Act. 

ca * * * * * o 

(5) Pacific and Producers are able and willing properly to do the acts and to 
perform the services proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission there- 
under. 

(6) The proposed construction and operation of the facilities by Pacific and 
the proposed sales of natural gas by Producers, together with the operation of 
any facilities subject to the jurisdiction of the Commission necessary therefor, 
are required by the public convenience and necessity, and certificates therefor 
should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and condi- 
tions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 157.20) 














FEDERAL POWER COMMISSION 127 


should attach to the certificate hereinafter issued to Pacific in Docket No. G—13863. 
and to the exercise of the rights granted thereunder and that the time within 
which construction of the facilities authorized by this order shall be completed 
and in actual operation should be fixed at 6 months from the date on which 
this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure, was unopposed by any party of record, and 
not having been denied by the Commission, is granted, pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Pacific to construct and operate the facilities herein- 
before described, all as more fully described in its application in this proceeding 
and the exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

” * * * * * * 

(C) The certificate to Pacific shall be accepted in writing, and under oath, 
by a responsible official of Pacific, and the general terms and conditions set 
forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of Section 157.20 of 
the Commission’s Rules of Practice and Procedure shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and the exercise of the 
rights granted thereunder. 

= * * « * * * 

(E) The time within which the facilities of Pacific hereby authorized shall be 
constructed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Rules of Practice and Procedure is hereby 
fixed at 6 months from the date on which this order issues. 

(F) The certificates issued to Pacific, and to Producers are not transferable 
and shall be effective only so long as they continue the acts or operations hereby 
authorized in accordance with the provisions of the Natural Gas Act, and the 
applicable rules, regulations and orders of the Commission. 

* * x « * 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


MICHIGAN WISCONSIN PIPE LINE COMPANY, DOCKET NO. G-—10524 
ORDER REMANDING PROCEEDING TO PRESIDING EXAMINER 


(Issued August 5, 1958) 


This proceeding arose upon the suspension under Section 4 (e) of the Natural 
Gas Act of increased rates filed by Michigan Wisconsin Pipe Line Company 
(Mich-Wis) as its Fourth Revised Sheet No. 5 to its FPC Gas Tariff, Original 
Volume No. 1. The suspension period terminated November 15, 1956, when 
the increased rates were permitted to go into effect upon an undertaking by 
Mich-Wis to make refund. 

The rate proposed is 35.75 cents per Mcf available under Mich-Wis’s Rate 
Schedule G-1 for general service to gas distribution utilities. It represents an 
increase of 2.77 cents per Mcf above the previous rate increase disallowed by 
the Commission in docket No. G—8511 or a total of 4.15 cents above the previously 
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approved rates, amounting to five million dollars on an annual basis. The 
proposed rate remained effective until September 15, 1957, when subsequently 
filed rates in docket No. G-—12292 became effective, resulting in a “locked-in” 
period of ten months. 

After interventions by a number of parties, a protracted period of hearings 
and the filing of briefs, the presiding examiner issued his decision on March 
17, 1958, with errata notice on March 19, 1958. Exceptions were filed by 
Mich-Wis, which has requested oral argument, by the Public Service Com- 
mission of Wisconsin, by the City of Detroit and by the staff of this Commission. 

The presiding examiner disallowed the proposed rate increase on the ground 
that under the Mobile* and Memphis? cases there had been no negotiated agree- 
ment between Mich-Wis and its customers, and ordered refunds. While he 
took cognizance of the Commission’s opinion No. 308, El Paso Natural Gas Co., 
19 F. P. C. 154, docket No. G—12948, January 24, 1958, where the Commission 
announced its intention to continue to accept for filing rate schedules and rate 
schedule changes in tariff form and continue to “process” them, he felt that 
he had no right to issue an intermediate decision contrary to the Memphis case 
even though his decision might be considered a step in the “process.” 

Apart from the effect of the Mobile and Memphis cases, the presiding examiner 
concluded that the proposed rate of 35.75 cents per Mcf should be approved. 
In reaching this conclusion he considered and passed upon a number of sub- 
stantive issues including test year, plant, depreciation reserve, working capital, 
purchased gas costs, payroll and other operating expenses, sales volume and 
liberalized tax depreciation. He did not make findings on the treatment of 
regulatory expense, and, while he discussed rate of return, he arrived at no 
definite conclusion as to what would be the appropriate rate of return. Further- 
more, he did not compute a cost of service on the basis of his findings with 
respect to the substantive issues in the case, and therefore did not arrive at a 
unit cost of gas. 

We differ with the presiding examiner on the effect to be given the Memphis 
case at this time. Mich-Wis’s present service agreements with its customers 
contain the following provision : 

3. Applicable Rate Schedule. The natural gas delivered hereunder shall 
be paid for under the Company’s Rate Schedule G-1, on file with the 
Federai Power Commission, or under any other applicable rate or rate 
schedules of Seller as from time to time shall be in effect in accordance 
with the provisions of the Natural Gas Act. 

It would thus appear that the customers under such a service agreement 
have granted Mich-Wis the right to seek increases in rates so that the Mobile 
case does not apply. We recognize, as we did in Colorado Interstate Gas Co., 
19 F. P. C. 1012, op. No. 313, Nos. G-2260 and G—2576, June 21, 1958, that the Court 
of Appeals took a contrary view in the Memphis case. However, certiorari has 
been granted in Memphis and unless and until it is determined adversely to our 
position, we shall continue to accept changes in rate schedules for filing and 
shall continue to process them as we have in the past. We made practically 
the same observations in El Paso Natural Gas Co., 19 F. P. C. 154, op. No. 308, 
No. G—12948, January 24, 1958. We shall therefore treat Mich-Wis’s proposed 
rate as properly filed under the Natural Gas Act. 

Coming to this conclusion we should now proceed to determine whether 
Mich-Wis’s proposed rates are just and reasonable on the basis of the presiding 






1 United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U. S. 332. 
2 Memphis Light, Gas and Water Division, et al. v. F. P. C., 250 F. 2d 402 (CADC), 
certiorari granted 355 U.S. 938. [CADC reversed, 358 U. S. 103] 
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examiner’s decision except that in our opinion the presiding examiner’s de- 
cision is not complete. As noted above it does not include findings on essential 
aspects of cost of service since it does not make a complete finding on the rate 
of return and does not treat the regulatory Commission expense referred to 
by the Wisconsin Commission. Furthermore, it does not tabulate and com- 
pute a total cost of service and a cost per Mcf of gas. The cost of service 
computation we consider to be more than a mere arithmetical exercise, for 
it will demonstrate to all parties just what elements are to be properly included 
and their relationships. We agree with the Wisconsin Commission in its ex- 
ceptions that there has been a failure here to make the subsidiary findings 
that are essential to support the ultimate conclusion that the proposed rate 
is not unjust and unreasonable. As Section 8 (b) of the Administrative Pro- 
cedure Act provides, “All decisions—shall—include a statement of—findings 
and conclusions, as well as the reasons or basis therefor, upon all the material 
issues of fact, law, or discretion presented on the record.” 

Of course in a proper case the Commission is empowered to make the requisite 
findings, and, in fact, to do away with an intermediate decision altogether, but 
to dispense with an intermediate decision or an essential part of it without con- 
currence of the parties requires a finding under Section 8 (a) of the Adminis- 
trative Procedure Act that due and timely execution of the functions of this 
Commission imperatively and unavoidably so requires. In spite of the con- 
siderable delays that have been experienced in this proceeding we see no 
grounds on which to make such a finding. Therefore, we will remand this 
proceeding to the presiding examiner, so that he may complete his function and 
issue a supplemental decision making appropriate findings on all aspects of 
cost of service, not covered in his original discussion, including rate of return, 
and so that he may arrive at a cost of service and a unit cost which can be 
applied to the “locked-in” period of November 15, 1956 to September 15, 1957. 

The examiner’s finding, as supplemented, will then be subject to exceptions 
by all parties, filed in accordance with Section 1.31 (a). These exceptions will 
be confined to the examiner’s supplemental decision and will not be addressed to 
this order of the Commission, which is interlocutory and preliminary to the 
obtaining of the proper and complete order from the presiding examiner. Nor 
do we intend this to be a final order subject to appeal, for we will treat of all 
issues when the matter is ripe for final action. 

However, we will not grant the request of the Wisconsin Commission that the 
record be reopened so that the results of actual operation during the “locked-in” 
period be included. This would involve further hearing and protracted proceed- 
ings which would be unjustified in view of the fact that a cost of service can be 
obtained on the basis of data already in the record. 


The Commission orders: 


It is necessary and appropriate in the administration of the Natural Gas 


Act to remand this proceeding to the presiding examiner for the limited purpose 
set forth below. 


The Commission orders: 


(A) This proceeding is hereby remanded to the presiding examiner for the 
sole purpose of enabling the presiding examiner to make complete findings on 
all aspects of cost of service, including rate of return, and to compute cost of 
service and a unit cost for the natural gas sold by Mich-Wis to its customers 
for the period November 15, 1956, to September 15, 1957. 

(B) The request of the Public Service Commission of Wisconsin that the 
record be reopened for the admission of further evidence is hereby denied. 

554727—_61——-1 1 
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(C) Upon the issuance of a supplemental decision by the presiding examiner 
all parties will be afforded twenty days in which to file exceptions to such supple- 
mental decision in accordance with Section 1.31 (a) of our Rules. 

(D) Except where inconsistent with this order, exceptions heretofore filed to 
the presiding examiner’s decision issued March 17, 1958, are not decided or 
prejudiced. 

(E) Mich-Wis’s request for oral argument is hereby denied. 










Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 

TEXAS GAS TRANSMISSION CORPORATION, ET AL., DOCKET NO. 
G-14494, ET AL. 





































FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
AND ACCEPTANCE OF RELATED RATE FILINGS* 


(Issued August 5, 1958) 





Texas Gas Transmission Corporation (Texas Gas), The British-American Oil 
Producing Company (Operator) (British-American), Sohio Petroleum Company 
(Sohio) and Southwest Gas Producing Company, Inc., et al. (Southwest), filed 
applications for certificates of public convenience and necessity, pursuant to 
Section 7 of the Natural Gas Act, authorizing the construction and operation 
of natural gas facilities for transporting natural gas and for the sale of natural 
gas in interstate commerce as hereinafter described, subject to the jurisdiction 
of the Commission, all as more fully represented in the respective applications. 

Texas Gas filed its application in Docket No. G—14494 on February 14, 1958, 
for authority to construct and operate approximately 1.74 miles of 6’’ O. D. 
lateral supply line with appurtenances to extend to a point of connection on 
its existing 20’’ Thibodaux pipeline in Assumption Parish, Louisiana, to a meter 
station to be installed and operated by Texas Gas in the Ramos Field, in As- 
sumption and St. Mary’s Parishes, Louisiana in order to purchase and receive 
natural gas for transportation in interstate commerce for resale, produced in 
said field by British-American, Sohio and Southwest. The estimated initial 
cost of the proposed facilities is $61,170. 

The gas supply which will become available by the operation of Texas Gas’ 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

* * oe ” * * so 

Pursuant to due notice, a public hearing was held in Washington, D. C., and 
eoncluded on July 24, 1958, respecting the matters involved in and the issues 
presented by the applications. No appearances other than staff counsel were 
entered upon the record and no evidence offered in opposition to the granting 
of the applications. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 





The Commission finds: 


(1) Texas Gas, a Delaware corporation with its principal place of business at 
Owensboro, Kentucky, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission. 

7 a * * 












*Omitted portions of this order relate to the issuance of independent producer certificates. 
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(3) The facilities hereinbefore described are proposed to be used by Texas 
Gas in the transportation and sale of natural gas in interstate commerce, sub- 
ject to the jurisdiction of the Commission, as an integral part of its pipeline 
system, and the construction and operation thereof by Texas Gas are subject 
to the requirements of Subsections (c) and (e) of Section 7 of the Natural 
Gas Act. 

it * * * * s a 

(5) The construction and operation of the facilities proposed by Texas Gas, 
and the sales of natural gas by British-American, Sohio and Southwest, together 
with the construction and operation of any facilities subject to the jurisdiction 
of the Commission necessary therefor, are required by the public convenience 
and necessity, and certificates therefor should be issued as hereinafter ordered 
and conditioned. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ce) (4) and (e) of Sec- 
tion 157.20 of the Commission’s General Rules and Regulations, including the 
Rules of Practice and Procedure, should attach to the issuance of the certifi- 
cate to Texas Gas, and to the exercise of the rights granted thereunder, and 
that the time within which construction of facilities authorized by this order 
should be completed and said facilities placed in actual operation should be 
fixed at 6 months from the date on which this order issues. 

* +. * * “ * + 

(8) The respective parties herein are able and willing properly to do the 
acts and to perform the service proposed and to conform to the provisions of the 
Natural Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 

(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and 
not having been denied by the Commission is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Texas Gas to construct and operate the facilities herein- 
before described, all as more fully described in the application in this proceeding, 
for the transportation of natural gas in interstate commerce as herein set forth, 
upon the terms and conditions of this order. 

. * * * . + * 

(C) The general terms and conditions set forth in paragraphs (a), (b), (¢) 
(3), (ec) (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules, is hereby fixed at 6 months from the 
date on which this order issues. 


= * * * * * * 


(G) The certificates issued herein are not transferable and shall be effective 
only so long as the respective parties continue the acts or operations hereby 
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authorized in accordance with the provisions of the Natural Gas Act, and the 
applicable rules, regulations and orders of the Commission. 
s om + © © - . 


Commissioner Connole not participating. 





































Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


TENNESSEE NATURAL GAS LINES, INC., DOCKET NO. G-5472 
ORDER TERMINATING PROCEEDING 
(Issued August 6, 1958) 


Tennessee Natural Gas Lines, Inc., (Tennessee Natural), on April 14, 1958, 
filed a motion, as supplemented on May 15, 1958, requesting an order terminating 
the above-captioned rate-suspension proceeding. Also, Tennessee Natural ad- 
vised that it had refunded to its sole wholesale customer, Nashville Gas Com- 
pany—its wholly-owned subsidiary—a total of $74,485, consisting of principal 
of $66,772 and interest at $7,713, for natural gas delivered and sold during the 
period December 15, 1954 to July 13, 1957. 

The refund resulted from an order of the Commission issued October 17, 
1957, In the Matter of Tennessee Gas Transmission Company, Docket No. G-—5259 
(18 F. P. C. 428), a matter involving Tennessee Natural’s supplier, Tennessee 
Gas Transmission Company (Tennessee), and under the provisions of which 
Tennessee Natural received from Tennessee a refund of $87,521 (including $7,137 
interest). The refund of Tennessee Natural was computed originally on the 
basis of .215 cents per Mcf for all gas sold by Tennessee Natural under Rate 
Schedule G-1 to its FPC Gas Tariff, Original Volume No. 1. Subsequently, by 
the supplemental motion, Tennessee Natural made an additional refund com- 
puted on the basis of .08 cents per Mcf, Tennessee Natural having erroneously 
charged the Tennessee gross receipts tax? for the refund period. (Cf. order of 
Commission issued April 16, 1954, in Docket No. G—2255. 

This proceeding was initated when the Commission, by order issued December 
2, 1954, entered upon a hearing concerning the lawfulness of and suspended 
certain tariff changes tendered by Tennessee Natural * proposing increased rates, 
and deferred their use until December 15, 1954. This filing was, Tennessee 
Natural says, the direct result of a rate-increase filing made by Tennessee in 
Docket No. G—5259 late in 1954. 

Previously thereto, the Commission, by order issued April 16, 1954, in Docket 
No. G—2255, provided for the filing by Tennessee Natural of just and reasonable 
rates and charges. In that order, we specifically recited that any increase in the 
cost of natural gas purchased by Tennessee Natural from Tennessee in excess of 
specified rates, which might be made effective by Tennessee before December 31, 











1The October 17, 1957, order modified and adopted the initial decision of the presiding 
examiner in Docket No. G—5259 determining the cost of service, fixed rates, and provided 
for refunds. The presiding examiner’s decision is reported at 18 F. P. C. 439. 

2 At first, the gross receipts tax was levied on all revenues received by Tennessee Natural 
for sales of natural gas sold and transported in interstate commerce. From information 
on hand, it appears that Tennessee Natural advised the Commission that, effective July 
1, 1955, the State of Tennessee had conceded that sales of natural gas subject to the 
jurisdiction of the Commission were not within the purview of the gross receipts tax. 

3? Seventh Revised Sheet No. 4 and Second Revised Sheet No. 7-A to Tennessee Natural’s 
FPC Gas Tariff, Original Volume No. 1. 
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1954, for deliveries to Tennessee Natural, could be passed on by Tennessee Natural 
upon certain conditions. We provided that Tennessee Natural should be per- 
mitted to file revised tariff sheets to reflect an identical increase in the demand 
component of Tennessee Natural’s then effective rate as that proposed by Tennes- 
see and/or an identical increase in the commodity component of its effective 
rate as that proposed by Tennessee; and, ultimately, that Tennessee Natural 
should be permitted to revise its tariff sheets to reflect whatever increase, if any, 
that the Commission in any final order might accept or make effective with respect 
to Tennessee’s rates. In other words, we provided that any increase in rates as 
proposed by Tennessee Natural would follow the same procedural route as a filing 
of Tennessee in 1954, that is, as to suspension dates, bond dates, and effective 
dates. It is clear that in this case Tennessee Natural has traversed the path 
detailed in our unreported order of April 16, 1954, in Docket No. G—2255. 

The October 17,1957, order in this proceeding involving the rates of Tennessee 
required a refund to Tennessee’s wholesale interstate customers of .215 cents per 
Mcf on the volume of gas purchased during the period December 15, 1954 to July 
13, 1957. As noted previously, Tennessee—in accordance with that order—made 
the required refund to Tennessee Natural. In turn, the latter made an identical 
refund to its sole wholesale customer of .215 cents per Mcf, as well as the addi- 
tional refund previously explained.‘ 

In view of the specific provisions of the April 16, 1954, order in Docket No. 
G—2255 and the fact that Tennessee Natural has, in fact, traversed the proce- 
dural path coursed by Tennessee’s Docket No. G—5259 filing in conformity to the 
order,’ the Commission finds and determines that the proceeding in Docket No. 
G-SA72 should be terminated. 

As a part of its motion, Tennessee Natural requests that the order terminating 
this proceeding provide that a copy of such order be filed with Tennessee Nat- 
ural’s FPC Gas Tariff, Original Volume No. 1, in lieu of a requirement for filing 
revised tariff sheets to be applicable to the refund period. The Commission 
finds and determines that this request is reasonable in view of the fact that 
the increased rates involved herein have been superseded by higher rates which 
have been in effect since July 14, 1957, in Docket No. G-11981. Moreover, to 
do so is compatible with our action in Tennessee Gas Transmission Company 
(18 F. P. C. 428, 437). 


The Commission further finds: 


(1) The increased rates and charges contained in Seventh Revised Sheet No. 
4 and Second Revised Sheet No. 7-A to Tennessee Natural’s FPC Gas Tariff, 
Original Volume No. 1, and the rates and charges contained therein and in 
effect prior to December 15, 1954, have not been shown to be just, reasonable, 
or otherwise lawful, under the provisions of the Natural Gas Act or in the public 
interest, and they should be disallowed as hereinafter ordered. 

(2) The proposed disposition of this proceeding upon the basis of rates and 
charges proposed by Tennessee Natural reduced in an amount identical to that 
which is reflected in the reduction in the rates of Tennessee as a result of our 
order in the Tennessee case, Docket No. G—5259, (.215 cents per Mcf in the 


“In its motion and supplemental motion Tennessee Natural attached copies of agree- 
ments between it and its sale interstate wholesale customer wherein Nashville Gas Com- 
pany accepted the total refund made. 

5 The parties to the proceeding in Docket No. G—2255, including the City of Nashville, 
Tennessee, Railroad and Public Utilities Commission of Tennessee, and our staff, had 
reached agreement on all issues in the proceeding except whether the Tennessee Gross 
Receipts Tax should be included in the cost of service. 
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commodity element for the refund period December 15, 1954 to July 13, 1957), 
together with the additional reduction of .03 cents per Mcf in the commodity 
element as previously explained, is appropriate and in the public interest in 
carrying out the provisions of the Natural Gas Act; and the refund made by 
Tennessee Natural to, and accepted by, its sole interstate wholesale customer 
should be approved as hereinafter provided and ordered. 


The Commission orders: 


(A) The rates and charges contained in the sheets described in paragraph 
(1) above, and those in effect prior to December 15, 1954, are hereby disallowed 
and set aside. 

(B) The refund made by Tennessee Natural to, and accepted by, its sole 
interstate wholesale customer is hereby approved as being in conformity to the 
provisions of the order issued April 16, 1954, in Docket No. G—2255. 

(C) The Secretary of the Commission shall forthwith, on issuance of this 
order, file with Tennessee Natural’s FPC Gas Tariff, Original Volume No. 1, a 
copy of this order, in lieu of Tennessee Natural filing revised rate schedules to 
reflect reduced rates for the period December 15, 1954 to July 13, 1957. 

(D) This proceeding is hereby terminated. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CITY OF OTTUMWA, IOWA, PROJECT NO. 925 
ORDER FURTHER AMENDING LICENSE (MAJOR) 
(Issued August 6, 1958) 


Application was filed January 28, 1957, and later supplemented, by City of 
Ottumwa, Iowa, licensee for major Project No. 925, located on the Des Moines 
River in Wapello County, Iowa, and affecting navigable waters of the United 
States, for amendment of the license for the project as hereinafter specified. 

The application seeks amendment of the licence to include enlargement of the 
power pool and extension of the impoundment gate system by— 

(a) Removal of three Tainter gates on the right side of the existing power- 
house to provide room for an enlarged spillway ; 

(b) The construction of a new spillway on the right side of the existing 
powerhouse consisting of seven Tainter gates each 60 feet wide by 20 feet high 
and two bascule gates each 75 feet wide by about 10 feet high ; 

(c) A system of earthen levees on both sides of the river with top elevations 
ranging from 657.5 feet to 659.5 feet ; and 

(d) Enlargement of one channel of the Des Moines River to carry the entire 
river flow. 

The proposed extension of the gate structure would be part of a river im- 
provement program whereby the Des Moines River channel will be straightened 
and new flood protection levees constructed through the City of Ottumwa. 

The proposed improvements are scheduled in stages I through V as follows: 
I, channel widening, which has been completed; II, channel widening outside 
the project boundary; III, enlargement of the spillway structure; IV, channel 
widening; and V, completion of the main channel levees and lagoon project. 

Applicant states that stage V of the river improvement program includes the 
extension of the Bear Creek channel to the relocated river channel and the 
closing off of the existing loop in the river channel, thus diverting the entire 
river flow through the relocated channel upstream from the hydroelectric plant. 
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Construction of the stage V improvement would involve closing the old Des 
Moines River channel by construction of levees at the licensee’s East and West 
diversion dams and eliminating the connecting concrete spillway. The work 
scheduled for stage V is to be deferred until 1963 and the diversion dams and 
spillway will continue to be used as part of the licensed project structures until 
that time. The lagoon area which is to be used for recreational purposes and 
for auxiliary water supply to the City lies outside the project boundary. 

The proposed improvements involve no change in the generating facilities 
and do not affect the available flow on which the power capacity is computed. 
The power capacity of the project—upon which is based the annual charge paid 
by the licensee under the license for the project—remains unchanged and, con- 
sequently, no adjustment in the annual charge provision of the license need be 
made. 

No lands of the United States are involved. 

By letter dated August 31, 1956, the Commission informed the licensee that 
it would interpose no objection to its commencing construction of the alterations 
included in the stage I construction at its own risk prior to filing an applica- 
tion for amendment of the license. 

The Secretary of the Army and the Chief of Engineers have approved the 
plans of the structures insofar as the interests of navigation are concerned. 

The Secretary of the Interior in reporting on the application has recommended 
inclusion in the license of certain stipulations in the interest of fish and wild- 
life resources, in addition to the access provision usually included in licenses 
for such projects, as hereinafter provided. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, will not alter any 
of the basic facts upon which the license was issued. 

(2) Public notice has been given of the filing of the application. 

(3) The following exhibits filed as part of the application conform to the 
Commission’s rules and regulations and should be approved as part of the 
license for the project : 

Exhibit J (FPC No. 925-16) : 

Exhibit K (FPC No. 925-17) ; 

Exhibit L (FPC No. 925-15) ; and 

Exhibit M, filed January 28, 1957; 
and superseded Exhibit F, Exhibit C&J (FPC No. 925-1), Exhibit K (FPC No. 
925-2), Exhibit L (FPC Nos. 925-3 and -4), and Exhibit M, now part of the 
license for the project, should be eliminated from the license. 


The Commission orders: 


(A) The above-specified exhibits filed as part of the application are approved 
as part of the license for the project. 

(B) The above-specified superseded exhibits are eliminated from the license 
for the project. 

(C) The license for Project No. 925—which was issued April 11, 1930, to City 
of Ottumwa, Iowa—is further amended, effective as of September 1, 1956, to 
provide for the changes described in the second paragraph of this order; to 
incorporate in the license certain exhibits showing and describing the project 
works; and to eliminate certain superseded exhibits; said amendment being: 

Paragraph I. Article 2 of the license as amended is further amended by— 

(i) Amending Paragraph A thereof by including therein the following 
exhibits: 

Exhibit J: (FPC No. 925-16) General map covering entire project area; and 
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Erhibit K: (FPC No. 925-17) Detail map of project area; and excluding 
therefrom superseded Exhibit C&J (FPC No. 925-1), Exhibit K (FPC No. 925-2), 
and Exhibit F; and 

(ii) Amending Paragraph B thereof by changing the description of the project 
works; including therein Exhibit L (FPC No. 925-15) and Exhibit M, filed 
January 28, 1957; 
and excluding therefrom Exhibit L (FPC Nos. 925-3 and -4), so that said 
Paragraph B shall read as follows: 

B. All project works consisting of—An enlarged gated spillway dam with an 
overall length of about 650 feet adjacent to the south side of the powerhouse and 
a single gated spillway adjacent to the north side of the powerhouse; a widened 
power pool to accommodate the entire flow of the river channel; a normal pool at 
elevation 646.0 feet; the East and West diversion dams and connecting concrete 
spillway; a powerhouse containing three generating units each rated at 1,400 
horsepower at 12.25 feet of head ; and appurtenant works; 
the location, nature, and character of which are more specifically shown and 
described by the exhibits hereinbefore cited and by certain other exhibits which 
also formed part of the application for license or for amendment thereof and 
which are designated and described as follows: 

Eavhibit L: (FPC No. 925-5) Showing dam and powerhouse; (FPC No. 
925-12) Showing details of East and West diversion dams and connecting 
concrete spillway; and (FPC No. 925-15) Showing details of gate structures 
and levels. 

Erhibit M: General description of the mechanical and electrical equip- 
ment—in one sheet, filed January 28, 1957. 

Paragraph II. Article 6 of the license is amended by adding thereto the 
following paragraph: 

(a) The Licensee shall begin and complete the construction of the improve- 
ments authorized by Amendment No. 2 of this license on or before the following 
dates: 


Stage Begin | Complete | Begin Complete 


‘ee September 1956....| July 1, 1957 || I | June 1, 1960 


July 1957.......--. Apr. 1,1958 | July 1963 June 1, 1964 
July 1958. June 1,1959 I 
| | 


Paragraph III. The license for the project is amended to include therein the 
following additional special articles designated Articles 27, 28, and 29, 
respectively : 

Article 27. The Licensee shall provide gated inlet and outlet structures at 
the upstream and downstream ends of the lagoon; and the invert elevation of 
the lagoon outlet structure shall be placed as nearly as practicable to the chan- 
nel bottom in order to facilitate draining the lagoon for fishery management 
purposes. 

Article 28. The Licensee shall comply with such reasonable modification of 
project structures and operation in the interest of fish and wildlife resources 
as may be prescribed hereafter by the Commission upon recommendation of 
the Secretary of the Interior or the Iowa Conservation Commission. 

Article 29. So far as is consistent with proper operation of the project, the 
Licensee shall allow the public free access, to a reasonable extent, to project 
waters and adjacent project lands owned by the Licensee for purpose of full 
public utilization of such lands and waters for navigation and recreational 
purposes, including fishing and hunting, and shall allow to a reasonable extent 
for such purposes the construction of access roads, wharves, landings, and other 
facilities on its lands the occupancy of which may, in appropriate circum- 
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stances, be subject to payment of rent to the Licensee in a reasonable amount: 
Provided, that the Licensee may reserve from public access such portions of the 
project waters, adjacent lands, and project facilities as may be necessary for 
the protection of life, health, and property and Provided further, that the Li- 
censee’s consent to the construction of access roads, wharves, landings, and 
other facilities shall not, without its express agreement, place upon the Licensee 
any obligation to construct or maintain such facilities. 

(D) This amendment in the manner set out above shall not operate to alter 
or amend the license in any other respect, and shall not in any way constitute 
a waiver of any other part, provision or condition of the license as heretofore 
amended. 

(EB) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act and failure to file such an application shall constitute ac- 
ceptance of this amendment of license. In acknowledgment of the acceptance of 
this amendment of license, it shall be signed for the Licensee and returned to 
the Commission within 60 days from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


WISCONSIN-MICHIGAN POWER COMPANY, PROJECT NO. 1980 


ORDER DETERMINING ACTUAL LEGITIMATE ORIGINAL COST OF REDEVELOPED PROJECT ; NET 
CHANGE THEREIN ; AND PRESCRIBING ACCOUNTING THEREFOR 


(Issued August 6, 1958) 


Wisconsin-Michigan Power Company, Licensee for Project No. 1980,* on No- 
vember 27, 1950, filed a statement pursuant to Section 4.20 of the Commission’s 
Regulations under the Federal Power Act, claiming as of the effective date of the 
Commission’s license, March 1, 1948, an actual legitimate original cost of the 
61-foot head development in the amount of $439,251.98, an applicable reserve 
for accrued depreciation with respect thereto in the amount of $272,296.99, and a 
resultant net investment therein by Licensee as of that date in the amount of 
$166,954.99. On April 27, 1951, Licensee filed a statement pursuant to Section 
4.1 of the Commission’s Regulations claiming as of December 31, 1950, an actual 
legitimate original cost of the 92-foot head development in the amount of 
$2,913,407.08. Also, on April 27, 1951, Licensee filed statements of additions, 
retirements and transfers relative to the 61-foot head development from March 
1, 1948, through December 31, 1950, in the net credit amount of $98,747.66. The 
resulting total claimed cost of the entire project, as of December 31, 1950, 
is $3,253,911.40, all as more specifically shown by primary plant accounts in the 
attached tabulation. 

The Commission’s staff made an examination of the books and records of 
Licensee and other data for the purpose of ascertaining the correctness of the 


1The project, located on the Menominee River in Dickinson County, Michigan, and 
Marinette and Florence Counties, Wisconsin, is a redeveloped project and may be described 
generally as Licensee’s Big Quinnesec project. It is comprised of certain existing works 
constructed prior to the effective date of license, March 1, 1948, and certain new works 
constructed thereafter. The aforesaid existing works include a powerhouse with 2 units 
operating under a gross head of 61 feet (61-foot head development). The newly con- 
structed works include a powerhouse with 2 units operating under a gross head of 92 feet 
(92-foot head development). The two powerhouses utilize a newly constructed common 
dam forming a part of the new works. The license, issued pursuant to Section 4 (e) of 
the Federal Power Act, is by its terms effective for a period of 50 years commencing 
March 1, 1948. 
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above claimed amounts. Following that study, an agreement, subject to Com- 
mission approval, was reached between the staff and representatives of the 
Licensee with respect to: (1) certain proposed adjustments consisting of the 
reclassification of certain amounts among the project plant accounts and the elimi- 
nation of certain amounts from claimed and recorded project costs; and (2) the 
accounting disposition of the proposed adjustments of recorded project costs. 
The items of claimed cost so reclassified total $1,157.12 and pertain to the 92-foot 
head development. The amounts to be eliminated from the claimed costs of the 
61-foot head development total $1,901.13 as of March 1, 1948, and $1,453.20 for 
the period from March 1, 1948, through Deeember 31, 1950. Bliminations from 
the claimed cost of the 92-foot head development as of December 31, 1950, total 
$1,129.21. The combined eliminations from the claimed cost of both develop- 
ments, as of December 31, 1950, total $4,483.54, consisting of charges in excess of 
cost of construction power, costs of nonproject structure and equipment, retire- 
ments not claimed, unsupported overhead charges, and nonproject land costs. 

The accounting disposition for the proposed adjustments to recorded project 
cost is shown by the following composite journal entry: 












61-foot head development : 
Account 100.1, electric plant in service—Non- 
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pect bhiedc stata ldatiei ne eth bade ht eee ot * $2, 718. 40 
RR * $1, 912. 26 
92-foot head development : 
Account 110, other physical property___.____________ $837. 80 
Account 538, miscellaneous income deductions______ 1, 074. 46 
Account 100, electric plant in service—Project 


After giving effect to the above adjustments, the Commission’s staff recom- 
mends and the Licensee’s representatives concur that the Commission deter- 
mine: 

(1) The actual legitimate original cost of the 61-foot head development as 
of March 1, 1948, to be $437,350.85 ; the net change in the plant accounts for the 
61-foot head development from March 1, 1948, through December 31, 1950, to be 
in the credit amount of $100,200.86; and the actual legitimate original cost of 
the 61-foot head development as of December 31, 1950, to be $337,149.99; (2) 
The actual legitimate original cost of the 92-foot head development as of De- 
cember 31, 1950, to be $2,912,277.87; (3) The actual legitimate original cost of 
the entire project as of December 31, 1950, to be $3,249,427.86; all classified by 
primary plant accounts as shown in the attached tabulation. 

The Commission’s staff did not examine the claimed reserve for accrued de- 
preciation said to be applicable to the 61-foot head development as of March 1, 


2Of the total eliminations of $1,901.13 from claimed cost as of March 1, 1948, the 
amount of $222.66, representing a transfer from the claimed costs for the period March 
1, 1948, through December 31, 1950, and the amount of $460.07, representing claimed costs 
not recorded, require no book entries. Of the total eliminations of $1,453.20 from claimed 
cost for the period March 1, 1948, through December 31, 1950, the amount of $222.66, 
representing a transfer to project cost as of March 1, 1948, and the amount of $175.86, 
representing a recorded but unclaimed retirement, require no book entries. Combining 
the adjustments of both periods applicable to the 61-foot head development, the total 
eliminations of $3,354.33 from claimed cost would require book entries in the amount of 
$2,718.40. 

2 Of the total eliminations of $1,129.21 from the claimed cost as of December 31, 1950, 
the entire amount would require a book entry, and additionally, an amount of $783.05 of 
recorded cost not claimed by Licensee is also to be eliminated from the recorded cost, 
making the total book adjustment $1,912.26. 
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1948, and accordingly makes no recommendations with respect thereto. That 
matter is reserved for future Commission determination as hereinafter pro- 
vided. 

The Licensee, by letters dated March 22, 1957, and April 23, 1957, indicated 
its agreement to the proposed adjustments, accounting dispositions, and result- 
ing recommended project cost. 

The Public Service Commissions of Michigan and Wisconsin were separately 
advised by letters of this Commission dated March 6, 1958, of the proposed ad- 
justments, accounting dispositions, and resulting project cost, all as recom- 
mended by the Commission’s staff and agreed to by the Licensee as set forth 
above. By their respective letters dated March 20, 1958, and March 17, 1958, 
the Public Service Commissions of Michigan and Wisconsin indicated no ob- 
jection to the foregoing. 


The Commission finds: 


(1) Licensee, by its tentative agreement to the proposed adjustments, ac- 
counting dispositions and resulting project cost and its letters dated March 22, 
1957, and April 23, 1957, and the Public Service Commissions of Michigan and 
Wisconsin by their respective letters dated March 20, 1958, and March 17, 1958, 
have obviated the necessity for the notice and opportunity to protest provided 
for by Sections 4.4, 4.5, 4.22, and 4.23 of the Commission’s Regulations under 
the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act and, therefore, should 
be approved and directed as hereinafter provided. 

(3) As of the effective date of the license, March 1, 1948, the actual legitimate 
original cost of the 61-foot head development is $437,350.85; the net change in 
the project plant accounts for the 61-foot head development from March 1, 
1948, through December 31, 1950, is the credit amount of $100,200.86; and the 
actual legitimate original cost of the 61-foot head development as of Decem- 
ber 31, 1950, is $337,149.99; all classified by primary plant accounts as shown 
in the attached tabulation. As of December 31, 1950, the actual legitimate 
original cost of the 92-foot head development is $2,912,277.87; and the actual 
legitimate original cost of the entire project as of that date is $3,249,427.86; 
all classified by primary plant accounts as shown in the attached tabulation. 


The Commission orders: 


(A) The provisions of Sections 4.4, 4.5, 4.22, and 4.23 of the Commission’s 
Regulations under the Federal Power Act are hereby waived for the purposes 
of this order. 

(B) The adjustments and accounting dispositions as proposed by the staff 
and agreed to by the Licensee are hereby approved and directed to be made by 
the Licensee. 

(C) Licensee, to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for the project, showing as 
of December 31, 1950, debit balances of $337,149.99 for the 61-foot head devel- 
opment; $2,912,277.87 for the 92-foot head development; and $3,249,427.86 for 
the entire project; all classified by primary plant accounts as shown in the last 
three columns of the attached tabulation. 

(D) Licensee shall, within 90 days from the issuance of this order, file FPC 
Form No. 7, showing compliance with this order. 

(E) Nothing contained herein shall be construed as passing upon or approving 
the amount of accrued depreciation claimed to be applicable to the 61-foot head 
development as of March 1, 1948, and the resulting net investment by Licensee 
therein as of that date. Those matters are hereby expressly reserved for future 
Commission consideration. 
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Before Commissioners: Jerome K. Kuykendall, Chairman ; Williain R. Connole, 
Arthur Kline and John B. Hussey. 


AMENDMENT OF RULES PRESCRIBING THE FORM AND FILING OF 
ANNUAL REPORT, FPC FORM NO. 1 FOR ELECTRIC UTILITIES AND 
LICENSEES, CLASSES A AND B, DOCKET NO. R-164 


ORDER NO. 207 


AMENDING RULES PRESCRIBING THE FILING, FORM, AND CONTENT OF ANNUAL REPORT, 
FORM NO. 1 


(Issued August 7, 1958) 


The Commission has under consideration herein the amendment of section 
141.1 of the Commission’s Regulations under the Federal Power Act, “Annual 
Report, Form No. 1, Electric Utilities and Licensees (Classes A and B)” [set 
forth in Part 141—Statements and Reports, Subchapter D—Approved Forms, 
Federal Power Act, Chapter I of Title 18, Code of Federal Regulations] so as 
(1) to prescribe as a part of that section three new subsections and (2) to pre- 
scribe a number of new and revised schedules as a part of that Annual Report 
as presently constituted. 

The schedules affected are as follows: 

FPC Form No. 1 schedule heading 


FPO Form No. 1, page No. 
rn NNN ee ees 


| a ee 20 (New) 
Se I TE NG i sein iii tctttibn cs tectionmtiiemiielaim 60, 62 
Construction work in progress—Electric_____._-_---------------- 64 
Reserve for depreciation of electric plant____.__----------------__ 68 
IES GROEETIE DO TEIIN no icin vtticechincccccndeckcnwon 76 (New) 
MURR: SOU heck ann sean nic aisk ksh ace aaillaaadlala 86 
ne I i isi iri acres eeunieeieeaniibiads 91 
es I WR si chriicirncedeaseencctiiede 96-97 
Transmission lines added during year____...-...---___-__---_.-- 104 


General public notice of this proposed rulemaking was given by the publication 
of notice in the Federal Register on February 12, 1958 (23 F. R. 912), and the 
mailing of notices to interested parties including State and Federal regulatory 
agencies. 

The new subsections (a), (b), and (c) to section 141.1, hereinafter adopted, 
would specifically prescribe, in textual form, FPC Form No. 1 as the Annual 
Report for Classes A and B electric utilities and licensees, and others, and the 
requirement for filing that report; thereby codifying and restating the reporting 
and filing requirements presently promulgated and making that section of the 
Regulations parallel in form to sections 141.2, 141.3, and 141.4 of the Regulations 
covering other classes of respondents. 

The exact nature of each of the revisions to the general instructions and the 
schedules hereinafter adopted is fully set forth on the accompanying forms. 
Generally, however, they will result in the reporting of data not heretofore 
reported. This action of the Commission complements the action taken in 


1The proposed revision in the General Instructions was published inadvertently as a 
part of the forms attached to the notice of proposed rulemaking in docket No. R-163 
which was published in the Federal Register on February 8, 1958 (23 F. R. 854-5). See 
footnote 1 appearing in Order No. 199 issued on March 17, 1958, in docket No. R-163 
(23 F. R. 1888 at 1889, 19 FPC 341 at 343). 
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Order No. 199, issued March 17, 1958, in docket No. R-163 (23 F. R. 1888) 
wherein certain other schedules of the same Form No. 1 were revised so as to 
reduce existing reporting requirements. 

In response to the notice above referred to comments or suggestions have been 
received from nine utility companies. The limited comments received indicate 
a general acceptance of the proposed changes. One expressed satisfaction with 
the proposed changes without further comment. Five utilities protested the pro- 
posed changes in the schedule, Transmission Line Statistics, pp. 102-82 The 
objections are based on cited difficulties to compliance. Accordingly, the revision 
proposed in the notice has not been adopted. Others made suggestions for 
clarifying changes which, for the most part, have been adopted. 

The proposed revisions as originally set forth in the notice of proposed rule- 
making, herein, were coordinated with the industry representatives of the Ad- 
visory Council on Federal Reports and with the Committee on Accounts and 
Statistics of the National Association of Railroad and Utility Commissioners. 
Since the revisions herein adopted do not involve any significant modifications 
of those originally proposed, no further coordination with those groups appears 
necessary. 

The Commission has given careful consideration to all of the data, views, 
comments, and suggestions submitted with respect to the proposed amendment 
of section 141.1, and the revisions to Annual Report Form No. 1, and to the 
extent provided in the order has reflected such suggestions, and to the extent 
not reflected in the order the suggestions and comments are rejected. 


The Commission finds: 


Upon consideration of the proposed amendments, comments, and suggestions, 
adoption and promulgation of the proposed amendments, modified as hereinafter 
ordered, are necessary and appropriate for the purposes of administration of 
the Federal Power Act. 

The Commission, acting pursuant to the authority granted by the Federal 
Power Act, particularly sections 3 (13), 4 (a) through (c), 301 (a), 302 (a), 
(b), 304, 309, and 311 thereof [49 Stat. 838, 839, 854, 855, 858, 859; 16 U. S. C. 
796 (13), 797 (a) through (c), 825a, 825c, 825h, and 825j], orders: 

(A) Section 141.1 entitled “Annual Report, Form No. 1, electric utilities and 
licensees (Classes A and B)” of Part 141—Statements and Reports (Schedules), 
Subchapter D—Approved Forms, Federal Power Act, Chapter I of Title 18, 
Code of Federal Regulations, is amended by deleting the words “List of schedules 
in report form” and inserting in lieu thereof: 

(a) The form of Annual Report for Classes A and B, electric utilities and 
licensees and others, designated as FPC Form No. 1 in the Commission’s Regula- 
tions under the Federal Power Act is prescribed for the calendar year 1958 and 
thereafter. 

(b) Each Class A utility and licensee (as defined in the Uniform System of 
Accounts) and each private, municipal, or public corporation engaged in the 
generation, transmission, distribution, or sale of electric energy, however pro- 
duced, throughout the United States and its possessions, having annual electric 
operating revenues of $750,000 or more, or electric plant the original cost of 
which is in the amount of $4,000,000 or more, whether or not the jurisdiction of 
the Commission is otherwise involved, shall prepare and file with the Com- 


2 Transferred from docket No. R—163 for consideration herein. See ordering clause 
(B) of Order Na. 199 cited, supra, fn, 1. 
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mission annually for each year beginning January 1, 1958, or subsequently dur- 
ing the calendar year 1958 if its established fiscal year is other than a calendar 
year, on or before the last day of the third month following the close of the 
calendar or other established fiscal year, an original and sucb number of con- 
formed copies of the above-designated FPC Form No. 1 as are indicated in the 
General Instructions set: out in that Form, all properly filled out and verified : 
Provided, That with the exception of the following schedules, viz, Important 
Changes During the Year, Comparative Balance Sheet, Notes to Balance Sheet, 
Summary of Utility Plant and Reserves, Statement of Income for the Year, 
Notes to Statement of Income, Statement of Earned Surplus, and Electric Operat- 
ing Revenues, the filing of the complete report, which shall include the above 
excepted schedules originally filed, may be postponed for 30 days beyond the 
established filing date without further authorization from the Commission. 
One copy of said report should be retained by the correspondent in its files. 
The conformed copies may be carbon copies, if legible. 

(c) Each Class B utility and licensee (as defined in the Uniform System of 
Accounts) and each private, municipal, or public corporation engaged in the 
generation, transmission, distribution, or sale of electric energy, however pro- 
duced, throughout the United States and its possessions, having annual electric 
operating revenues of more than $250,000, but less than $750,000, and electric 
plant the original cost of which is in an amount less than $4,000,000, whether 
or not the jurisdiction of the Commission is otherwise involved, shall prepare 
and file with the Commission annually for each year beginning January 1, 1958, 
or subsequently during the calendar year 1958 if the established fiscal 
year is other than a calendar year, on or before the last day of the third 
month following the close of the calendar or other established fiscal year, an 
original and such number of conformed copies of the above-designated FPC 
Form No. 1 as are indicated in the General Instructions set out in that Form, 
all properly filled out and verified: Provided, That with the exception of the 
following schedules, viz, Important Changes During the Year, Comparative 
Balance Sheet, Notes to Balance Sheet, Summary of Utility Plant and Reserves, 
Statement of Income for the Year, Notes to Statement of Income, Statement 
of Earned Surplus, and Electric Operating Revenues, the filing of the complete 
report, which shall include the above excepted schedules originally filed, may 
be postponed for 30 days beyond the established filing date without further au- 
thorization from the Commission. One copy of said report should be retained 
by the correspondent in its files. The conformed copies may be carbon copies, 
if legible. 

(d) This annual report contains the following list of schedules: 

(B) The revisions (including the new schedules) of the Annual Report, FPC 
Form No. 1, for Classes A and B electric utilities and licensees, for the schedules 
listed above, and as shown by the typewritten or handscript changes on the 
accompanying pages of the presently effective form, are approved and adopted 
and new or revised schedules reflecting those revisions are hereby prescribed 
and promulgated as a part of the Annual Report, Form No. 1, to be prepared 
and filed annually with the Commission, effective with the reporting for the 
ealendar year beginning January 1, 1958, or subsequently during the calendar 
year 1958 if the established fiscal year is other than the calendar year. 

(C) This order shall become effective upon the issuance thereof. 

(D) The Secretary of the Commission shall cause prompt publication of this 
order to be made in the Federal Register. 

Commissioner Kline not participating. 


YyvmMmHianooegZzQ 
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Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


AMENDMENT OF RULES PRESCRIBING THE FORM AND FILING OF 
ANNUAL REPORTS, FPC FORM NO. 2, FOR NATURAL GAS COMPANIES, 
CLASSES A AND B, DOCKET NO. R-166 


ORDER NO. 208 
AMENDING RULES PRESCRIBING THE FILING AND FORM OF ANNUAL REPORT, FORM NO. 2 
(Issued August 7, 1958) 


The Commission has under consideration herein the amendment of section 
260.1 of the Commission’s Regulations under the Natural Gas Act, for “Form 
No. 2, Annual Report for Natural Gas Companies (Class A and Class B)” [set 
forth in Part 260—Statements and Reports, Subchapter G—Approved Forms, 
Natural Gas Act, Chapter I of Title 18, Code of Federal Regulations] so as to 
prescribe a number of new and revised schedules as a part of that Annual Report 
as presently constituted. 

The schedules affected are as follows: 


FPC Form No. 2, schedule heading FPO Form No. 2, page No. 


General instructions 

Notes to statement of income 

Gas plant in service 

Gas plant in service 

Construction work in progress—Gas 

Reserve for depreciation of gas plant. 

Sales to other gas utilities—Natural gas 

Natural gas exchanges—Summary of transactions 

Natural gas exchanges (continued)—Explanations and ac- 
counting adjustments 

Gas purchased * 

Contracted natural gas supply 

Underground gas storage 

Transmission system peak deliveries 

System map 


General public notice of this proposed rulemaking was given by the publication 
of notice in the Federal Register on February 12, 1958 (23 F. R. 913), and the 
mailing of notices to interested parties including State and Federal regulatory 
agencies. 

The exact nature of each of the revisions to the general instructions and the 
schedules hereinafter adopted is fully set forth on the accompanying forms. 
Generally, however, they will result in the reporting of data not heretofore re- 
ported. This action of the Commission complements the action taken in Order 
No. 200, issued March 17, 1958, in docket No. R-165 (19 FPC 345, 23 F. R. 1890) 
wherein Certain other schedules of the same Form No. 2 were revised so as to 
reduce existing reporting requirements. 

A total of 12 letters from 8 companies was received in response to the above- 
mentioned notice. Of these, 6 are responses relating to the schedule, Gas Pur- 
chased, page 94, deferred from consideration in docket No. R—165 because of ob- 
jections to certain aspects of the proposed revisions in that schedule. The 


1Transferred from docket No. R—165 for consideration herein. See ordering clause (C) 
of Order No. 200, issued March 17, 1958 (19 FPC 345 at 349, 23 F. R. 1890 at 1891). 
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limited number of comments received indicate a general acceptance of the pro- 
posed changes. Although several protests were strongly urged, we find them 
to be without substantial merit. Most of the comments suggested only clarify- 
ing modifications and the staff of the Commission, in addition, has suggested 
some modifications made in response to suggestions submitted in the proceeding 
(R-164) to revise the reporting requirements with respect to Annual Report, 
Form No. 1, submitted by the members of the electric industry. 

The proposed revisions as originally set forth in the notice of proposed rule- 
making, herein, were coordinated with the industry representatives of the Ad- 
visory Council on Federal Reports and with the Accounting and Engineering 
Committee of the National Association of Railroad and Utility Commissioners. 
Since the revisions herein adopted do not involve any significant modifications 
of those originally proposed, no further coordination with those groups appears 
necessary. 

The Commission has given careful consideration to all of the data, views, com- 
ments, and suggestions submitted with respect to the proposed revisions to 
Annual Report Form No. 2 and to the extent provided in the order has re- 
flected such suggestions, and to the extent not reflected in the order the sug- 
gestions and comments are rejected. 




































The Commission finds: 


Upon consideration of the proposed amendments, comments, and suggestions, 
adoption and promulgation of the proposed amendments, modified as herein- 
after ordered, are necessary and appropriate for the purposes of administration 
of the Natural Gas Act. 

The Commission, acting pursuant to the authority granted by the Natural Gas 
Act, particularly sections 8, 9 (b), 10, and 16 of that Act (52 Stat. 821, 825, 826, 
and 830; 15 U. 8. C. 717g, 717h (b), 717i, and 7170), orders: 

(A) The revisions (including new schedules) of the Annual Report, FPC 
Form No. 2, for Classes A and B Natural Gas Companies, for the schedules 
listed above, and as shown by the typewritten or handscript changes on the 
accompanying pages of the presently effective form, are approved and adopted 
and new or revised schedules reflecting those revisions are hereby prescribed and 
promulgated as a part of the Annual Report, FPC Form No. 2, to be prepared 
and filed annually with the Commission, effective with the reporting for the 
ealendar year beginning January 1, 1958, or subsequently during the calendar 
year 1958 if the established fiscal year is other than the calendar year. 

(B) This order shall become effective upon the issuance thereof. 

(C) The Secretary of the Commission shall cause prompt publication of this 
order to be made in the Federal Register. 

Commissioner Kline not participating. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


GULF INTERSTATE GAS COMPANY, ET AL., DOCKET NO. G-12176, ET AL. 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued August 7, 1958) 


On March 8, 1957, Gulf Interstate Gas Company (Gulf Interstate), a Delaware 
corporation, with its principal place of business in Houston, Texas, filed an 







*Omitted portions of this order relate to the issuance of independent producer 
certificates. 
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application (Docket No. G—-12176) for a certificate of public convenience and 
necessity pursuant to Section 7 of the Natural Gas Act, authorizing the con- 
struction and operation of certain facilities for the transportation of natural 
gas, as hereinafter described and as more fully described in the said applica- 
tion above referred to. 

Gulf Interstate’s proposed facilities will consist of approximately 5,000 feet of 
414 inch O. D. lateral supply pipeline, together with a meter station and a tap 
to connect these facilities with its 30-inch transmission pipeline system at a 
point thereon 13.5 miles north of Rayne, Louisiana, in St. Landry Parish. 
Natural gas produced by Tidewater Oil Company from its lands in the Savoy 
Field, St. Landry Parish, Louisiana, will be delivered into the facilities and 
transported into the 30-inch line where it will be commingled with other gas 
and transported and delivered to the United Fuel Gas Company (United Fuel) 
at a point located in the State of Kentucky. The proposed construction and 
operation will become an integral part of Gulf Interstate’s pipeline system and 
its operations. 

The gas supply which will become available by the operation of Gulf Inter- 
state’s proposed facilities is reasonably adequate to justify the construction of 
the proposed facilities. 

The estimated total cost of the proposed facilities is $34,800, which cost is to 
be financed from funds on hand. 

Temporary authorizations were granted on April 12, 1957 to Gulf Interstate 
authorizing construction and operation of the proposed facilities hereinbefore 
described and on the same day Tidewater was authorized to make the sales 
to United Fuel, as above stated. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 31, 1958, respecting the matters involved in and the issues presented by 
the applications. No appearances other than staff counsel were entered upon 
the record and no evidence offered in opposition to the granting of the applica- 
tions. Staff counsel moved orally at the hearing that the intermediate decision 
procedure be omitted and the Commission render a decision herein pursuant 
to Section 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Gulf Interstate, a Delaware corporation, with its place of 
business in Houston, Texas, is a natural gas company within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its Opinion 251, 
issued May 20, 1953, in Docket No. G—2058, 12 F. P. C. 116. 

(2) The facilities proposed to be constructed and operated by Gulf Inter- 
state hereinbefore described, are to be used and operated as integral parts of 
its existing transmission facilities for the transportation of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, and the 
construction and operation thereof are subject to the requirements of sub- 
sections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities and the transportation 
of natural gas by means thereof as proposed by Gulf Interstate are required 
for public convenience and necessity, and a certificate therefor should be issued. 

(4) Gulf Interstate is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Gulf Interstate and 
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to the exercise of the rights granted thereunder, and that the time within which 
the facilities proposed to be constructed shall be completed and ready for actual 
operation should be fixed at 6 months from the date of issuance of this order. 


* * * * * * * 
The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued to Gulf Interstate authorizing it to construct and operate the facilities 
hereinbefore described for the transportation of natural gas in interstate com- 
merce, all as more fully described in its application in Docket No. G—12176, sub- 
ject to the jurisdiction of the Commission upon the terms and conditions of this 
order. 

(B) This certificate shall be accepted in writing and under oath by a responsi- 
ble official of Gulf Interstate and the general terms and conditions set forth in 
paragraphs (a), (b), (c) (8), (c) (4) and (e) of Section 157.20 of the Com- 
mission’s Regulations under the Natural Gas Act shall attach to the issuance of 
certificate granted herein and the exercise of the rights granted hereunder. 

(C) The time within which the facilities hereby authorized shall be constructed 
and placed in operation, as provided by paragraph (b) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act is hereby fixed at 6 months 
from the date on which this order is issued. 


* * * * . * 7 


(F) The certificates are not transferable and shall be effective only as long as 
the respective parties continue the acts or operations hereby authorized in ac- 
cordance with the provisions of the Natural Gas Act, and the applicable rules 
regulations and orders of the Commission. 


* 7 - * 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


TEXAS GAS TRANSMISSION CORPORATION, DOCKET NO. G-—14763 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 7, 1958) 


Texas Gas Transmission Corporation (Applicant), a Delaware corporation 
with its principal office in Owensboro, Kentucky, filed an application on March 
27, 1958, and supplementary data thereto on May 12, 1958, pursuant to Section 
7 of the Natural Gas Act, for a certificate of public convenience and necessity 
authorizing the construction and operation of approximately 12.5 miles of 16- 
inch O. D. pipeline completing the looping of Applicant’s Lake Arthur-Eunice 
supply lateral in Jefferson Davis and Acadia Parishes, Louisiana, subject to 
the jurisdiction of the Commission, as more fully set forth in the application 
on file with the Commission. 

Applicant’s existing partially looped Lake Arthur-Eunice (North Tepetate) 
supply line is one of the principal lines carrying gas to Applicant’s Eunice- 
Bastrop 26-inch line for input into the main 26-inch system. On peak days the 
Lake Arthur-Eunice line alone is expected to supply 186,600 Mcf out of a total of 
423,800 Mcf delivered to Eunice by a number of south Louisiana supply lines 
operated by Texas Gas. The maximum capacity of said line is estimated by 
Texas Gas to be 344,400 Mcf per day with the proposed loop, an increase of 
128,400 Mcf per day over the existing capacity of the supply line. 
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The record shows that the Lake Arthur-Eunice line normally transports only 
gas produced in the Lake Arthur Field, but it appears that, when occasions 
require, it could also carry gas produced in the nearby Chalkley, Mallard Bay 
and South Bell City Fields through rerouting of such gas in interconnecting 
lines to the Lake Arthur line. In the event of an emergency on the other south 
Louisiana supply lines, Applicant could use the Lake Arthur line to carry 
both the Lake Arthur gas and the gas from the aforenamed fields. Applicant 
also desires to install the proposed loop line, to enable it to assure availability 
of Lake Arthur gas in the event of a break on either of the two 16-inch Lake 
Arthur loop lines. No change in total system capacity, sales or service is 
proposed. 

Applicant estimates the cost of the proposed facilities will be $725,500, and 
will be defrayed from cash on hand. 

There is no question of gas supply involved herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 29, 1958, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation, having its principal place of business 
in Owensboro, Kentucky, is a “natural-gas company” within the meaning of 
the Natural Gas Act as heretofore found by the Commission. 

(2) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation and sale of natural gas in interstate 
commerce, for resale, subject to the jurisdiction of the Commission, as an 
integral part of Applicant’s existing pipeline system, and the construction and 
operation thereof by Applicant, are subject to the requirements of Subsections 
(c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (ce) (3), (c) (4) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
should attach to the certificate hereinafter issued and to the exercise of the 
rights granted thereunder, and that the time within which construction of 
facilities authorized by this order shall be completed and in actual operation 
should be fixed at 8 months from the date on which this order issues. 

(6) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) of 
the Commission’s Rules of Practice and Procedure having been satisfied, suffi- 
cient cause exists for the Commission forthwith to render its final decision in the 
instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued to Applicant authorizing it to construct and operate the facilities herein- 
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before described, all as more fully described in the application, for the transpor- 
tation and sale of natural gas in interstate commerce for resale as therein set 
forth, subject to the jurisdiction of the Commission upon the terms and con- 
ditions of this order. 

(B) This certificate shall be accepted in writing and under oath by a respon- 
sible official of Applicant and the general terms and conditions set forth in para- 
graphs (a), (b), (c) (1), (ce) (3), (ce) (4) and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act is fixed 
at 8 months from the date on which this order issues. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


CITIES SHRVICE GAS COMPANY, DOCKET NO. G—14969 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued August 7, 1958) 


Cities Service Gas Company (Applicant), a Delaware corporation, with its 
principal place of business in Oklahoma City, Oklahoma, filed an application on 
April 24, 1958, pursuant to Section 7 of the Natural Gas Act, for a certificate of 
public convenience and necessity, authorizing the construction and operation of 
natural gas facilities, as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in the application on file with the 
Commission. 

Applicant proposes to construct and operate a meter and regulator station on 
Applicant’s existing 20-inch Pampa-Wichita transmission pipe line in Sumner 
County, Kansas, for the purpose of selling and delivering natural gas to the 
City of Viola, Kansas, for resale for ultimate public consumption therein. Volu- 
metric requirements annually and on a peak day for the first 3 years of service 
are estimated to be as follows: 


Year of service 


Peak day (Mcf) 110 
Annual (Mcf) 9, 236 11, 006 11, 442 


115 


The estimated cost of construction is $3,910 which will be defrayed by Ap- 
plicant with reimbursement in aid of construction being made by the City of 
Viola. The City will build a two-mile 2-inch lateral line from the connection 
with Applicant’s facilities to the City’s proposed distribution system. 

The volume of gas required for this new service is too small to have any ap- 
preciable effect on Applicant’s over-all gas supply or the service rendered to its 
existing customers. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 30, 1958, respecting the matters involved in, and the issues presented by, 
the application filed herein. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission ren- 
der a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation, having its principal place of business 
in Oklahoma City, Oklahoma, is a “‘natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities proposed to be constructed and operated as hereinbefore de- 
scribed are to be used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission and the construction 
and operation thereof by Applicant are subject to the requirements of Sub- 
sections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities proposed by Applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (3), (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate re- 
ferred to in paragraph (3) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
by this order should be completed and said facilities should be placed in actual 
operation should be fixed at 12 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(ec) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the natural gas facilities 
as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (3), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedure, shall attach to the is- 
suance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at 12 months from the 
date on which this order issues. 
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Before Commissioners; Frederick Stueck, Acting Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


CITIES SERVICE GAS COMPANY, DOCKET NO. G-14973 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued August 7, 1958) 


Cities Service Gas Company (Applicant), a Delaware corporation, with its 
principal place of business in Oklahoma City, Oklahoma, filed an application on 
April 24, 1958, pursuant to Section 7 of the Natural Gas Act, for a certificate 
of public convenience and necessity, authorizing the construction and operation 
of natural gas facilities, as hereinafter described, subject to the jurisdiction of 
the Commission, all as more fully represented in the application on file with the 
Commission. 

Applicant proposes to construct and operate a meter and regulator station on 
Applicant’s existing 16-inch transmission pipeline in Sedgwick County, Kansas, 
for the purpose of selling and delivering natural gas to the City of Kechi, Kansas, 
for resale for ultimate public consumption therein. Volumetric requirements 
annually and on a peak day for the first 3 years of service are estimated to be 
as follows: 


Year of service 








Peak day (Mcf). 
Annual (Mcf) 





The estimated cost of construction is $3,910 which will be defrayed by Ap- 
plicant with reimbursement in aid of construction being made by the City of 
Kechi. The City will build a 2.82 mile lateral line from the connection with 
Applicant’s facilities to the City’s proposed distribution system. 

The volumes of gas required for this new service are too small to have any 
appreciable effect on Applicant’s over-all gas supply or the service rendered to 
its existing customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 30, 1958, respecting the matters involved in, and the issues presented by, 
the application filed herein. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation, having its principal place of business 
in Oklahoma City, Oklahoma, is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commisison. 

(2) The facilities proposed to be constructed and operated as hereinbefore 
described are to be used in the transportation and sale of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission and the construc- 
tion and operation thereof by Applicant are subject to the requirements of Sub- 
sections (c) and (e) of Section 7 of the Natural Gas Act. 
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(3) The construction and operation of the facilities proposed by Applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (1), (3), (4) and (e) of 
Section 157.20 of the Commission’s General Rules and Regulations, including 
the Rules of Practice and Procedure, should attach to the issuance of the 
certificate referred to in paragraph (3) above, and to the exercise of the rights 
granted thereunder, and that the time within which construction of facilities 
authorized by this order should be completed and said facilities should be placed 
in actual operation should be fixed at 12 months from the date on which this 
order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(ec) (1) of said Rules. 


The Commission finds: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the natural gas facilities 
as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (3), (4) and (e) of Section 157.20 of the Commission’s Rules and Regula- 
tions, including Rules of Practice and Procedure, shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and to the exercise of the rights 
thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at 12 months from the 
date on which this order issues. 


Before Commissioners Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


WISCONSIN-MICHIGAN POWER COMPANY, PROJECT NO. 1759 


ORDER DETERMINING ACTUAL LEGITIMATE ORIGINAL PROJECT COST; NET CHANGE 
THEREIN ; AND PRESCRIBING ACCOUNTING THEREFOR 


(Issued August 7, 1958) 


Wisconsin-Michigan Power Company, Licensee for Project No. 1759,’ filed 
statements, pursuant to Sections 4.1 and 4.20 of the Commission’s Regulations 


1 The project is located in Iron and Dickinson Counties, Michigan, and Florence County, 
Wisconsin, and consists of three plants or developments: The Twin Falls Plant ; the Way 
Dam Plant consisting of the Michigamme Reservoir and Way Dam Powerhouse; and the 
Peavy Falls Plant. The license issued, pursuant to Section 4 (e) of the Federal Power 
Act, is by its terms for a period effective January 1, 1938, and terminating June 30, 1970. 
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under the Federal Power Act, at various times commencing January 3, 1949, 
claiming the following project cost and net change therein: 














Development Amounts claimed 


Twin Falls plant: 
OE I Firs tiles acacia ntiadaclaenatniaianinasdatbiaintin $574, 904. 76 
Net change Jan. 1, 1938, through Dec. 31, 1950_------- 15, 154. 75 





ise nlp siecle ica Ania caida aati 51 





Way Dam plant: 
Michigamme Reservoir: 

ST I te alae Sa Sel bala aie toni 524, 476. 36 

Net change Jan. 1, 1944, through Dec. 31, 1950_____-- 605. 49 










i ip Ss a a tea a 525, 081. 





Way Dam Powerhouse as of Dec. 31, 1950_--.---_--------_. 410, 183. 

Peavy Falls plant: 
Bite HE FORA, BO cass cscspcecctth incarinacen tee cain $1, 925, 665. 83 

Net change Jan. 1, 1946, through Dec. 31, 1950_-._.-__ (35, 623. 35) 









et a eer nestor i oe a SCAT ID 1, 890, 042. 0! 


clic etal bi bias 3, 415, 367. 





These amounts are all as more specifically shown by primary plant accounts in 
the attached tables. Also as a part of Licensee’s statement of initial cost of the 
Twin Falls Plant, Licensee claims a reserve for accrued depreciation applicable 
to that plant as of January 1, 1938, in the amount of $89,444.11. 

The Commission’s staff made a field examination of the books and records of 
Licensee and other data for the purpose of ascertaining the correctness of the 
claimed amounts of project cost and net change therein. Following that study, 
an agreement subject to Commission approval was reached between the staff 
and Licensee’s representatives with respect to (1) proposed adjustments re- 
flected by Licensee in its statements of claimed project cost as of December 31, 
1950, and not yet recorded on its books, involving the reclassification of amounts 
totaling $5,262.76 among the project plant accounts and the elimination of 
amounts totaling $11,197.94; (2) net elimination of items of claimed cost totaling 
$44,284.61, of which $124.85 represents understatement in the claimed cost 
of a retirement properly recorded on the books and requires no book adjustment, 
leaving $44,159.76 to be adjusted on the books; (3) the accounting disposition of 
the eliminations of recorded costs of $55,357.70; and (4) the allowable project 
costs as shown by the attached tables. 

The proposed eliminations from claimed costs are as follows: 




























Development 
Twin Falls Plant: 

NEI 5 Sh oO a acco scence laren cane rare eveerceraatas concent appear sp ener t $19, 312. 35 
Net change Jan. 1, 1938, through Dec. 31, 1950 


Amounts 


20, 055. 85 
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Development Amounts 
Way Dam plant: 
Michigamme Reservoir : 


eT Si ica eta ai ciate aa ia $4, 448. 76 
Net change Jan. 1, 1944, through Dec. 31, 1950_............ ~-------. 
Way Dam Powerhouse as of Dec. 31, 1950_..........._-__-.-..- 164. 00 
Peavy Falls plant: 
Bite 08 TOG. BE, 1 occiicsirincitiisirictansininirssitiemnigieen Leste ee cel. 29, 290. 08 
Net change Jan. 1, 1946, through Dec. 31, 1950_...-__.-.---.._. (9, 674. 08) 
19, 616. 00 
SN ci cnt eb alec tnci enh aie eagle $44, 284. 61 


The net eliminations of $44, 284.61 are comprised of adjustments for under and 
over-priced retirements, erroneous allocations of indirect and overhead costs, land 
acquisition expenses erroneously omitted, value of nonproject land and other 
property, flood damages and taxes applicable to operations, relocation costs 
erroneously capitalized, and the profit element in transactions not at arm’s 
length. 

The accounting disposition of the amounts involved in the proposed adjust- 
ments of recorded cost is to be made by charges to the accounts shown below: 


Twin Falls plant: 


Account 100.1 Electric plant in service—Nonproject____._---- $2, 754. 90 
Account 110 Other physical property........................... 1, 417. 29 
Account 250 Reserve for depreciation of electric plant___._____ 11, 339. 37 
Account 538 Miscellaneous income deductions__..........._-- 15, 617. 38 

aia ea lah ca aaa 31, 128. 94 


Of the total eliminations of $20,055.85 from the claimed cost of the Twin 
Falls Plant as of December 31, 1950, the amount of $124.85 requires no book 
adjustment, as explained above, leaving a balance of $19,931.00 to be eliminated 
from recorded costs. In addition, Licensee reflected in the claimed cost state- 
ments certain adjustments yet to be recorded on the books, consisting of re- 
classifications totaling $4,194.76 among the project plant accounts and elimina- 
tions of $11,197.94 from project cost as of December 31, 1950. The eliminations 
from recorded project cost of $19,931.00 and $11,197.94, aggregating $31,128.94 
as of December 31, 1950, are proposed to be disposed of as shown above. 

Way Dam plant: 


Michigamme Reservoir: 
100.1 Electric plant in service—Project No. 1759 (Peavy 


OB) aio ta ah iceitiwtnizntbithichtientdsid a aidan cats ($17. 04) 
100.1 Blectric plant in service—Project No. 2074_____-_- 538. 47 
230 CUG IIR TROQUINI an oi a. 14, 038. 10 
538 Miscellaneous income deductions___..........--___-- (10, 110. 77) 

4, 448. 76 


Way Dam Powerhouse: 
538 Miscellaneous Income Deductions_.__._.........- ~~ 164. 00 
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Licensee reflected in its claimed cost statements certain reclassifications 
totaling $198.76 among the project plant accounts that are to be recorded on 
its books. 


Peavy Falls plant: 
100.1 Electric plant in service—Project No. 1759 (Mich- 


100.1 Electric plant in service—Nonproject 

110 Other physical property 

250 Reserve for depreciation of electric plant 

538 Miscellaneous income deductions_____----_------------- 8, 823. 51 


19, 616. 00 


Licensee reflected in its claimed cost statements certain reclassifications 
totaling $879.24 among the project plant accounts that are to be recorded on its 
books. 

After giving effect to the adjustments referred to above, the Commission’s 
staff recommends and Licensee concurs that the Commission determine with 
respect to: 

Twin Falls plant: The actual legitimate original cost thereof as of January 
1, 1938, to be $555,592.41; the net change in plant accounts from January 1, 
1938, through December 31, 1950, to be in the debit amount of $14,411.25; and 
the actual legitimate original cost thereof as of December 31, 1950, to be 
$570,003.66, classified by primary plant accounts as shown in Table 1 attached 
hereto. 

Way Dam Plant, Michigamme Reservoir: The actual legitimate original 
cost thereof as of December 31, 1943, to be $520,027.60; the net change in the 
plant accounts from January 1, 1944, through December 31, 1950, to be in the 
debit amount of $605.49; and the actual legitimate original cost thereof as of 
December 31, 1950, to be $520,633.09, classified by primary plant accounts as 
shown in Table 2, page 1, attached hereto. 

Way Dam Powerhouse: The actual legitimate original cost thereof as of 
December 31, 1950, to be $410,019.81, classified by primary plant accounts as 
shown in Table 2, page 2, attached hereto. 

Peavy Falls plant: The actual legitimate original cost thereof as of De- 
cember 31, 1945, to be $1,896,375.75; the net change in the plant accounts from 
January 1, 1946, through December 31, 1950, to be in the credit amount of 
$25,949.67; and the actual legitimate original cost thereof as of December 31, 
1950, to be $1,870,426.08, classified by primary plant accounts as shown in Table 3 
attached hereto. 

The total actual legitimate original project cost as of December 31, 1950, to 
be $3,371,082.64. 

The Commission’s staff in its field examination in this case did not examine 
the amount of accrued depreciation claimed by the Licensee to be applicable to 
its Twin Falls Plant as of January 1, 1938, and the staff makes no recommenda- 
tions herein with respect thereto. That matter is reserved for future Com- 
mission consideration as hereinafter provided. 

The Licensee, by letters dated March 22, 1957, and April 23, 1957, indicated 
its agreement to the proposed adjustments, accounting dispositions and re- 
sulting recommended project cost. 

The Public Service Commissions of Michigan and Wisconsin were separately 
advised by letters of this Commission dated March 6, 1958, of the proposed ad- 
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justments, accounting dispositions and resulting project cost, all as recommended 
by the Commission’s staff and agreed to by the Licensee as set forth above. By 
their respective letters dated March 20, 1958, and March 17, 1958, the Public 
Service Commissions of Michigan and Wisconsin indicated no objection to the 
foregoing. 


The Commission finds: 


(1) Licensee, by its tentative agreement to the proposed adjustments, ac- 
counting dispositions and resulting project cost and its letters dated March 22, 
1957, and April 23, 1957, and the Public Service Commissions of Michigan and 
Wisconsin, by their respective letters dated March 20, 1958, and March 17, 1958, 
have obviated the necessity for the notice and opportunity to protest provided 
for by Sections 4.4, 4.5, 4.22 and 4.23 of the Commission’s Regulations under 
the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act and, therefore, should be 
approved and directed as hereinafter provided. 

(3) The actual legitimate original project cost and the net change therein 
are as follows: 


Twin Falls plant: The actual legitimate original cost thereof as of January 
1, 1938, is $555,592.41; the net change in plant accounts from January 1, 1938, 
through December 31, 1950, is the debit amount of $14,411.25; and the actual 
legitimate original cost thereof as of December 31, 1950, is $570,003.66, all classi- 
fied by primary plant accounts as shown in Table 1 attached hereto. 

Way Dam plant, Michigamme Reservoir: The actual legitimate original cost 
thereof as of December 31, 1943, is $520,027.60; the net change in the plant 
accounts from January 1, 1944, through December 31, 1950, is the debit amount 
of $605.49 and the actual legitimate original cost thereof as of December 31, 
1950, is $520,633.09, all classified by primary plant accounts as shown in Table 
2, page 1, attached hereto. 

Way Dam Powerhouse: The actual legitimate original cost thereof as of 
December 31, 1950, is $410,019.81, all classified by primary plant accounts as 
shown in Table 2, page 2, attached hereto. 

Peavy Falls plant: The actual legitimate original cost thereof as of De- 
cember 31, 1945, is $1,896,375.75; the net change in the plant accounts from 
January 1, 1946, through December 31, 1950, is the credit amount of $25,949.67 ; 
and the actual legitimate original cost thereof as of December 31, 1950, is 
$1,870,426.08, all classified by primary plant accounts as shown in Table 3 at- 
tached hereto. 

The total actual legitimate original project cost as of December 31, 1950, is 
$3,371,082.64. 


The Commission orders: 


(A) The provisions of Sections 4.4, 4.5, 4.22 and 4.23 of the Commission’s 
Regulations under the Federal Power Act are hereby waived for the purposes 
of this order. 

(B) The adjustments and accounting dispositions as proposed by the staff 
and agreed to by the Licensee are hereby approved and directed to be made 
by Licensee. 

(C) Licensee, to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for the project, showing total 
debit balances as of December 31, 1950: Twin Falls Plant $570,003.66; Way 
Dam Plant $930,652.90 (Michigamme Reservoir $520,633.09, Way Dam Power- 
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house $410,019.81) ; and Peavy Falls Plant $1,870,426.08; all classified by pri- 
mary plant accounts as shown in the last column of each of the attached Tables, 
1 through 3 inclusive. 

(D) Licensee shall, within 90 days from the issuance of this order file 
F. P. C. Form No. 7, showing compliance of this order. 

(E) Nothing herein contained shall be construed as passing upon or ap- 
proving the amount of accrued depreciation claimed to be applicable to the 
Twin Falls Plant as of January 1, 1938, and the resulting net investment by 
Licensee therein as of that date. Those matters are hereby expressly reserved 
for future Commission consideration. 
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TaBLe 2.—Prosect No. 1759 (Way Dam PLrant—Way Dam PowErnHovse) 
Wisconsin MicuiGgan Power Co.—Continued 


ACTUAL LEGITIMATE ORIGINAL COST AS OF DECEMBER 31, 


Account | 


DIRECT COSTS 


Production plant: 

Structures and improvements. --- 
Reservoirs, dams and waterways- --| 
Water Wheels, turbines, and gen- 

COGINS.ccnncnnae | 
Accessory electric equipment. 
Miscellaneous power plant equip- | 

ment. | 
Roads, railroads, -and bridges_. 


| Claimed 
| 
| 


$128, 870. 


cost 


14, 573. 96 


92, 884. 80 
16, 088. 10 


5, 834. 87 


3, 128. 98 


73 | 


1950 


As of Dee. 31, 1950 


Staff 
adjustments 


($152. 97) 


| 
Before distri- 
bution of 
indirect and 
overhead 
costs 


$128, 717.7 
14, 573. 
92, 876. 67 
16, 088. 


5, 834. 
3, 128. 





Total production plant... -- 
Transmission plant: 
Land and land rights- 
Clearing land and right-of-w: ay 
Structures and improvements... 
Station equipment-._. 
Poles and fixtures. 
Overhead conductors and devices._. 


Total transmission plant..-... ‘ 





Total direct cost................ 
INDIRECT CONSTRUCTION COSTS 


Temporary construction facilities. 
Construction equipment---.. 
Labor expense..--.....-.-------- 
Superintendence, timekeepers, clerks, 
Insurance, injurie: 

Contractor’s fees_.-.- 





Total indirect construction costs 





OVERHEAD CONSTRUCTION COSTS 


Engineering -. 
Administrative and general e xpe nse- 
Interest .......- ‘a 


__ 261, 381. 44 | 


1, 830. 92 
6, 137. 68 
3, 705. 05 
18, 434. 61 
20, 257. 36 


20, 569. 45 | 


70, 935. 07 
. 316. 51 


2,015. 99 
26, 000. 00 
184. 80 


10, 023. 94 | 


_ 261, 220. é 


1, 830. 93 
6, 137. 6 
3, 705. 
18, 434. 6 
20, 257. 
20, 569. 





| Allowed cost 


After distri- 
bution of 
indirect and 
overhead 
costs 


$180, 402. 29 
20, 505. 15 


101, 795. 09 
18, 210. 32 


7, 373. 35 


1, 953. 13 
6, 601. 59 


24, 880. 87 


21, 948. 28 
21, 967. 00 








1,290. 11 | 


11, 000. 00 | 


70, 935. 07 





332, 1565. 


2, 013. 
26, 000. 
184. 


10, 023. 
1, 290. 
ll, 1 000. 


50, 511. ¢ 


=e 





20, 690. 9 





1, 876. 
4, 785. 





Total overhead construction cost - 


Total indirect and overhead costs_ 


Total columns headed - - - - 





77, 867. 


~ 410, 183.81. 





30° 


(164. 00) 


27, 352. 


77, 864. 


~~ 410, 019. 8 
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FEDERAL POWER COMMISSION 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, 
DOCKET NO. G-—7029 


BUFFALO OIL COMPANY, DOCKET NO. G-8289 


ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 8, 1958) * 
Syllabus 


1. Elimination of price redetermination provisions not required under Section 
157.25 of Commission’s Regulations for contracts submitted prior to May 1, 
1955. P. 167. 

2. Commission issues certificates under Section 7 of the Natural Gas Act to 
applicants. P. 168. 

James B. Henderson, William N. Bonner, Richard J. Connor, John T. Miller, 

Jr., and Thomas F. Brosnan for Transcontinental Gas Pipe Line Corp. 

Dale E. Doty and Sam Cooper for Buffalo Oil Co. 
Kent H. Brown and Lawrence M. DeVore for New York State Public Service 

Commission. 

J. David Mann, Sr., and John E. H. Holtzinger, Jr., for United Gas 

Improvement Co. 

Edwin F. Russel and David K. Kadane for Brooklyn Union Gas Co. and 

Long Island Lighting Co. 

J. Harry Mulhern, Edward 8S. Kirby, and William R. Duff for Public 

Service Electric & Gas Co. 


James O'Malley, Jr., and William R. Joyce, Sr., for Consolidated Edison 
Company of New York, Inc. 
William L. Brunner for the staff of the Federal Power Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 

Buffalo Oil Company on January 13, 1955, applied for a certificate of public 
convenience and necessity under Section 7 of the Natural Gas Act authorizing 
it to sell natural gas to Transcontinental Gas Pipe Line Corporation (Transco) 
from reserves in the South Duson Field, Lafayette Parish, Louisiana. The 
sales are to be made pursuant to a contract dated December 10, 1954, between 
Buffalo and Sunray Mid-Continent Oil Company as sellers and Transco as buyer 
and submitted as part of the application in this proceeding.’ Transco, also on 
January 13, 1955, applied for a certificate authorizing it to construct and operate 
the facilities necessary to receive and transport to its “Main Line Lateral” at a 
point in Acadia Parish, Louisiana, the natural gas received under the contract 
above. 

Temporary authority was granted Buffalo, Sunray and Transco on May 19, 
1955 ; Transco completed the construction temporarily authorized ; and deliveries 
of gas by Buffalo and Sunray under the contract were begun about November 1, 
1955. The proceedings in these docket Nos. G—7029 and G—8289 were severed 
from that in docket No. G—8286, involving the application of Sunray. After 
hearing and briefs the presiding examiner’s decision was issued May 19, 1958, 
determining that certificates should be issued to Transco and Buffalo. A pre- 


*Initial decision appears on p. 169. 
1 The contract is on file also as Buffalo’s FPC Gas Rate Schedule No. 1. 
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siding examiner’s decision that a certificate should be issued to Sunray was 
issued on June 11, 1958, in docket No. G-8286. Exceptions in the present pro- 
ceedings were filed by the New York Public Service Commission, The United 
Gas Improvement Company, Public Service Electric and Gas Company and the 
Long Island Lighting Company. 

We agree with the presiding examiner that Transco has shown that the is- 
suance of a certificate to it is required by the public convenience and necessity 
and adopt this portion of his decision. There is no controversy on this point. 

With respect to Buffalo, controversy arises over whether conditions should be 
attached to the certificate requiring the elimination of certain provisions in the 
contract with Transco, which affect prices to be paid in the future. The contract 
provides (Article [X, Section 1) for an initial price of 16 cents per Mcf up to 
November 1, 1960, and one cent increases thereafter at five year intervals.’ 
However, the contract also provides (Article IX, Section 2) that prior to the end 
of each pricing period buyer and seller shall endeavor to agree upon the price 
to be paid during the subsequent period, which should not be less than the fixed 
escalations set forth in Section 1, but that in case of failure to agree the price 
should be determined by arbitration. It is provided further that, whether deter- 
mined by the parties or arbitrators, with certain provisions and qualifications 
the new price shall be the average of the three highest prices paid by purchasers 
to producers in certain parishes in Louisiana. 

The excepting interveners request that a condition be inserted in the certificate 
issued to Buffalo requiring the elimination of the price redetermination provi- 
sions although there was no objection to the initial rate of 16 cents per Mcf. 
We agree with the conclusion reached by the presiding examiner that a condition 
eliminating these provisions should not be inserted in our order. We do not 
believe it is fair and proper to revise the contracts in the way suggested par- 
ticularly when Section 157.25 of our Regulations,’ cited by interveners, would 
lead the producer here to believe that the elimination of the price redetermination 
provisions would not be required, for that Section applies to contracts submitted 
on or after May 1, 1955, while the contract involved here was submitted with 
Transco’s application on January 13, 1955. 

Because the questions raised have been adequately covered by the briefs and 
exceptions, there is no purpose in holding oral argument as requested by The 
United Gas Improvement Company. 


The Commission finds: 

(1) Transcontinental Gas Pipe Line Corporation (Transco), a Delaware 
corporation, having its principal place of business at Houston, Texas, is a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of April 28, 1950, In the Matter of Trans- 
continental Gas Pipe Line Corporation, docket No. G—1277 (9 FPC 32). 

(2) Buffalo Oil Company (Buffalo), an independent producer of natural gas, 
under temporary authority is selling natural gas in interstate commerce for 
resale for ultimate public consumption, subject to the jurisdiction of the Com- 
mission, and is a “natural-gas company” within the meaning of the Natural Gas 
Act. 

(3) The facilities of Transco referred to above and constructed and operated 
under temporary authority for the transportation and sale of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, are an 


2The initial price quoted here does not include the gas gathering tax of the State of 
Louisiana. 
3 Included in our Order No. 174—B issued December 17, 1954, 18 FPC 1576. 
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integral part of Transco’s existing pipeline system, and are, therefore, subject to 
the requirements of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(4) Transco is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(5) The sale of natural gas by Buffalo referred to above, as more fully de- 
scribed in the application in docket No. G—8289, is made in interstate commerce, 
subject to the jurisdiction of the Commission, and such sale by Buffalo together 
with the construction and operation of any facilities subject to the jurisdiction 
of the Commission necessary therefor, is subject to the requirements of subsec- 
tions (c) and (e) of Section 7 of the Natural Gas Act. 

(6) Buffalo is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(7) The sale of natural gas by Buffalo together with the construction and 
operation of any facilities subject to the jurisdiction of the Commission necessary 
therefor, is required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(8) The construction and operation of the facilities hereinbefore described by 
Transco in docket No. G—7029 is required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(9) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a) and (c) (4) of Section 157.20 of the 
Commission’s Regulations, under the Natural Gas Act (18 CFR 157.20) should 
attach to the issuance of the certificate referred to in paragraph (8) above, and 
to the exercise of the rights granted thereunder. 

(10) Such contentions, objections and exceptions as are not specifically dis- 
posed of in the foregoing are without basis in law or support in fact. 

The Commission orders: 

(A) A certificate of public convenience and necessity is hereby issued to 
Transco in docket No. G-7029 authorizing Transco to construct and operate 
the facilities referred to above, all as more fully described in the application 
in this proceeding, for the transportation of natural gas in interstate commerce 
as therein set forth, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a) and (c) 
(4) of Section 157.20 of the Commission’s Regulations under the Natural Gas 
Act, shall attach to the issuance of the certificate granted in paragraph (A) 
hereof, and to the exercise of the rights thereunder. 

(C) A certificate of public convenience and necessity hereby is issued to 
Buffalo in docket No. G-8289 upon the terms and conditions of this order, 
authorizing the sale by Buffalo of natural gas in interstate commerce for re- 
sale, together with the construction and operation of any facilities, subject to 
the jurisdiction of the Commission, used for the sale of natural gas in interstate 
commerce, referred to above and as more fully described in the application and 
exhibits in docket No. G—8289. 

(D) The certificate issued in paragraph (C) shall be deemed accepted and 
of full force and effect, unless refused in writing and under oath by Buffalo 
within thirty days of the issuance of this order. 

(EB) The certificates issued herein are not transferable and shall be effective 
only so long as the respective Applicants continue the acts or operations hereby 
authorized, in accordance with the provisions of the Act, and the applicable 
rules, regulations and orders of the Commission. 

(F) The grant of the certificates herein shall not be construed as a waiver of 
the requirements of Section 4 of the Act, or of Section 154 of the Commission's 
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Rules and Regulations thereunder requiring the filing of rate schedules for the 
service herein authorized, and is without prejudice to any findings or orders 
which have been or may hereafter be made by the Commission in any proceed- 
ing now pending or hereafter instituted against the Applicants. Further, the 
action taken in this proceeding shall not foreclose nor prejudice any future 
proceedings or objection relating to the operation of any price or related provi- 
sion in the gas purchase contracts herein involved. 

(G) The presiding examiner's decision issued herein May 19, 1958, is hereby 
adopted as the decision of the Commission, except with respect to his discussion 
of the proposed certificate conditions, Section 157.25 of the Regulations and 
where otherwise inconsistent with this order. 

(H) Exceptions filed with respect to the initial decision of the presiding 
examiner which are inconsistent with our action herein are hereby denied. 

(1) The motion for oral argument by The United Gas Improvement Company 
is hereby denied. 

DECISION 


UPON APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued May 19, 1958) 


KELLY, Presiding Examiner: In these consolidated proceedings there is pre- 
sented the issue of whether there should attach to the issuance of the certificate 
sought in the application of Buffalo Oil Company (Buffalo), Docket No. G—8289, 
a condition that it submit to the Commission a substitute rate filing in which 
are eliminated certain provisions of its gas sales contract with Transcontinental 
Gas Pipe Line Corporation (Transco), which apply to the price to be paid for 
gas in the presence of certain circumstances which may exist in the future. 
The application is made for a certificate of public convenience and necessity 
authorizing Buffalo to make sales of natural gas for resale in interstate com- 
merce pursuant to Section 7 of the Natural Gas Act (Act) and to the provisions 
of its contract with Transco. Transco seeks in its application, Docket No. 
G—7029, authority to construct the facilities necessary to receive and transport 
to its “Main Line Lateral” at a point in Acadia Parish, Louisiana, the natural 
gas which is the subject of its contract with Buffalo and another. This basic 
contract, which is amended by supplements thereto (Exs. 7-11), is dated Decem- 
ber 10, 1954 and covers the sale of gas jointly owned by Buffalo and another, 
located in the South Duson Field, Lafayette Parish, Louisiana. The contract 
is on file with the Commission as Buffalo’s FPC Gas Rate Schedule No. 1. 

The application of Buffalo prays for a Commission order declaring that its 
sale to Transco here involved “is not within the jurisdiction of the Commission 
under the Natural Gas Act and that by such sale applicant is not made a Natural 
Gas Company within the meaning of said Act.” However, at the hearing 
Buffalo stated upon the record through its counsel that it was “not raising the 
question of the Commission’s jurisdiction” of said sale, and this plea to the 
jurisdiction was thereafter treated as waived or abandoned. The Buffalo 
application also prayed that the certificate to be issued to it “provide for its 
own expiration on the expiration of the said contract term so as to authorize 
applicant to cease the delivery and sale of gas thereunder at that time.” 
Buffalo counsel made a motion orally upon the record that its application be 
amended so as to strike therefrom the language just quoted. This motion was 
granted and thus there remain only the questions of whether the public con- 
venience and necessity require the issuance of the certificate to Buffalo to make 
this sale of gas under its contract with Transco, and whether there should at- 
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tach to it the conditions urged by the interveners and the Staff of the Com- 
mission, as shown hereinafter. 

Due to changes in the facts averred in Transco’s application, between the time 
of the filing thereof and the presentation of the evidence at the hearing, Transco 
moved at the hearing to amend its application to conform to its proof by substi- 
tuting Exhibits Nos. 1 through 12, received in evidence, for the corresponding 
exhibits filed with its application, and this motion was granted. 

Buffalo is the owner of an undivided interest in the gas which it here seeks 
to sell in interstate commerce. The remaining undivided interest in this gas 
is owned by Sunray Mid-Continent Oil Company (Sunray). The contract 
here was executed by Buffalo and Sunray Oil Corporation, as “Seller,” and 
by Transco, as “Buyer,” but the Sunray Oil Corporation changed its name to Sun- 
ray Mid-Continent Oil Company after Mid-Continent Petroleum Corporation was 
merged into it, effective May 16, 1955. Under its former corporate name, Sun- 
ray filed application with the Commission, Docket No. G—8286, for certificate 
authority to sell to Transco its undivided interest in the gas here involved, and 
this matter is now pending before the Commission. However, Sunray is not 
a party to these consolidated proceedings; and, therefore, its application for 
such certificate is not here under consideration. The basic contract of December 
10, 1954 with Transco has been filed with the Commission by Sunray, and it is 
designated as its FPC Gas Rate Schedule No. 77. 

The applications of Transco, Docket No. G—7029, Buffalo, Docket No. G—8289, 
and Sunray, Docket No. G-—8286, were all docketed January 13, 1955. On 
February 24, 1955, Transco filed a supplement to its application. By notice of 
the Secretary of February 16, 1955, these three dockets were all consolidated for 
hearing with the Matters of Anthony J. Tamborello, et al., Docket Nos. G-3045, 
et. al., in which was issued on November 23, 1955 Commission Opinion No. 287, 
14 FPC 123, wherein various independent producers were issued certificates au- 
thorizing them to make sales of natural gas to Transco. However, by notice of 
the Secretary of March 15, 1955, Docket Nos. G—8289 (Buffalo) and G—S8286 
(Sunray) were severed from G-—3045, et al.; and by a similar notice of April 27, 
1955, Docket No. G-7029 (Transco) was likewise severed from G-3045, e¢ al., 
and was consolidated with these Buffalo and Sunray dockets for hearing on 
a later date to be fixed by notice. By notice of December 11, 1957, Docket No. 
G-8286 (Sunray) was severed from the Transco and Buffalo dockets, and 
these latter two dockets were set for hearing on January 6, 1958. This last 
notice recited the fact that on November 18, 1957 the Sunray docket had been 
consolidated for hearing with Docket No. G—2975, et al. 

Temporary authority was granted on May 19, 1955 to Buffalo and Sunray 
to make gas sales to Transco under their contract of December 10, 1954, and on 
the same date Transco was granted temporary authority to construct and op- 
erate the facilities described in its application. This temporary authority 
was granted to all three of these applicants “without prejudice to such final 
disposition of the application as the record may require.’ Transco completed 
the construction temporarily authorized and deliveries of gas by Buffalo and 
Sunray, under the contract, were begun about November 1, 1955 and are still 
being made. 

The hearing was held and concluded on January 6, 1955. Appearances were 
entered at the hearing by the Applicants, the Staff, and these interveners: 
New York Public Service Commission; United Gas Improvement Company 
(United Gas); The Brooklyn Union Gas Company (Brooklyn) ; Public Service 
Electric and Gas Company (Public Service) ; Long Island Lighting Company 
(Long Island); Consolidated Edison Company of New York, Incorporated 
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(Consolidated) ; and Philadelphia Electric Company (Philadelphia).1 Evidence 
was presented only by the Applicants. Initial and reply briefs were received 
from both Applicants; and opposition briefs were received from the Staff and 
all of the above named interveners except Philadelphia. Final briefs were re- 
ceived on February 24, 1958. 

Philadelphia was the only intervener which requested that there be attached 
to the certificate issued to Buffalo a rate condition reducing the initial price 
below the amount of 16 cents per Mcf provided by contract. No evidence was 
offered by this intervener and there is nothing in the record to show the basis 
for its request, made by it as a part of its opening statement at the hearing, 
that the certificate should be conditioned to a rate of 9.67 cents per Mef, in- 
cluding the one cent tax. Philadelphia’s position is entirely without support 
in the record. It has filed no brief, and therefore the term “interveners” when 
used hereinafter will include the Staff and the New York Public Service Com- 
mission but will not include Philadelphia. However, it should be stated that 
this intervener urged in its opening statement at the hearing that the price 
redetermination provisions be stricken from the contract. 


The Transco Application 


Transco presented evidence quite sufficient to show that the issuance of the 
certificate sought by its application is required by the public convenience and 
necessity. The application seeks authority to construct and operate 12.91 miles 
of 6-inch lateral transmission line, together with a meter station and appurte- 
nant equipment, for the purpose of receiving in the South Duson Field in 
Lafayette Parish, Louisiana, and transporting to its main transmission system 
for resale in interstate commerce, the natural gas which it has agreed to pur- 
chase from Buffalo and Sunray under the contract of December 10, 1954. 
Transco asserts that it entered into this contract “to add to its system gas re- 
serves which it must do, from time to time, in order to provide the assurance 
of continued service for the increasing demands of its customers.” 

Acting under the temporary authority granted by the Commission, Transco 
completed the construction of the facilities described in its application, and they 
have been in operation since about November 1, 1955. The actual construction 
cost of all such facilities was $265,319, which cost is shown by testimony in the 
record to be “reasonable and adequate.” The facilities constructed are shown 
by the evidence to be adequate for their purpose described in Transco’s appli- 
cation. The estimated cost of service for 1958 for these facilities is $48,112. 
The construction of these facilities was originally paid for with “company 
funds on hand,” but the facilities have since become a part of the company’s 
“bonded properties.” 

When the application was filed by Transco, the natural gas reserves dedi- 
cated to it under the contract in the South Duson Field were estimated at 
51,791 MMcf, but new reserves have since been discovered which increase this 
estimate to 92,684 MMcf as of January 1, 1958, as shown by testimony in the 
record. By supplements to the contract, which are in evidence, minimum daily 
volumes have been increased from 5,000 Mcf to 11,600 Mcf, both quantities at 
14.73 psia. This estimate of reserves available to Transco under the contract 
with Buffalo and Sunray, establishes that the construction and operation of 
the facilities in question are quite justified and that the authorization thereof 
by the issuance of the certificate of public convenience and necessity applied for 
is well warranted. 


1Intervention was also granted to Kings County Lighting Company, but on January 
15, 1957 this corporation was consolidated with The Brooklyn Union Gas Company. 
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Transco is a Delaware corporation engaged in the transportation and sale 
for resale of natural gas in interstate commerce, and is a natural-gas company 
subject to the jurisdiction of the Commission under the Act. The evidence es- 
tablishes clearly that Transco is able and willing properly to do the acts and 
perform the service proposed, and in so doing to conform to the provisions of 
the Act and the requirements, rules and regulations of the Commission there- 
under. The application of Transco stands unopposed in this record. 


The Buffalo Application 





Buffalo, a Maryland corporation, is an independent producer of natural gas. 
It has been selling and delivering natural gas to Transco for transportation and 
resale in interstate commerce for ultimate public consumption, since about No- 
vember 1, 1955, under temporary authority from the Commission; and it is able 
and willing to continue this service under the permanent authority so to do 
hereinafter granted to it. By reason of such continuation of this sale to 
Transco, Buffalo is a “natural-gas company” within the meaning of the Act; 
and this sale, more fully described in Buffalo’s application and in this record, 
is subject to the requirements of the Act. 

As hereinbefore shown, the jurisdictional questions raised in its application 
having been abandoned by Buffalo, and its application having been amended, 
there are for consideration here only the questions of whether the public con- 
venience and necessity require the issuance of a certificate authorizing the 
sale to Transco of its undivided interest in the gas here involved, and whether 
the conditions urged by the interveners should attach to the issuance of such 
certificate. 

The Proposed Certificate Conditions 





In the Tamborello case, supra,> there were involved the applications of 
Transco and a number of its suppliers of natural gas. In each instance the 
sales to Transco which were sought to be authorized were under contracts pro- 
viding an initial price of 16 cents per Mcf (plus one cent per Mcf Louisiana 
gathering tax). The Commission there refused to impose a rate condition upon 
the issuance of the certificates authorizing such sales, so as to reduce the initial 
rate. In view of this holding by the Commission, the initial rate here of 16 
cents is not sought to be reduced by rate condition. The statement of their 
position in the joint brief filed by Brooklyn and Long Island fairly states, as 
well, the position in this matter of the other interveners. It reads: 

In the Tamborello case the Commission granted certificates to other pro- 
ducers without any condition with respect to the initial price of 16 cents 
per Mcf (plus one cent per Mcf Louisiana gathering tax) that such producers 
would receive from Transcontinental for their gas. The Commission, how- 
ever, in the Tamborello proceeding did not determine the justness and 
reasonableness of the 16 cent initial price but deferred making any such 
determination to an appropriate rate proceeding. No such determination 
as to the justness and reasonableness of the 16 cent initial price has since 
been made by the Commission. 

Because of the precedent of the Commission’s decision in the Tamborello 
case, Brooklyn Union and Long Island in the instant case have not objected 
to the 16 cent initial contract price. Neither company, however, takes the 
position that the 16 cent price is a just and reasonable price or a proper or 
fair price. 














2 Commission Opinion No. 287, issued November 28, 1955, In the Matters of Anthony J. 
Tamborello, et al., Docket No. G-3045, e¢ al., 14 FPC 123. 
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The interveners insist upon conditions being attached to the certificate issued 
to Buffalo, requiring the elimination of certain provisions of its gas sales con- 
tract with Transco, which affect prices to be paid thereunder in the future. 
Again there is taken from the Brooklyn-Long Island Brief a statement of posi- 
tion upon the opposed provisions of the contract, which fairly states, as well, 
the position of the other interveners. It reads: 

The particular objection that Brooklyn Union and Long Island have had 
with respect to the Buffalo Oil contract with Transcontinental which is the 
subject of this proceeding, and the Sunray Mid-Continent Oil Company con- 
tract with Transcontinental in proceeding Docket No. G—8286 is that the 
contracts contain a price redetermination clause whereby the initial price 
is to be redetermined at stated intervals on the basis of the three highest 
prices paid in the pricing area. In addition, the contracts contain two- 
party favored nations clauses. 

Although Transcontinental purchases large quantities of natural gas in 
the pricing area from numerous other producers, the Buffalo Oil and Sun- 
ray contracts are the only ones that contain any three-party favored nations 
or price redetermination clauses. All of Transcontinental’s other Louisiana 
producer contracts do, however, contain two-party favored nations clauses. 
The objection to the price redetermination clause in these two contracts is 
that it can operate, if Transcontinental does not then exercise its contract 
option to cancel the contracts, to trigger a similar price increase in all of 
Transcontinental’s other Louisiana producer contracts by reason of the 
two-party favored nations clauses in such other contracts. For this reason 
these intervenors do not believe such price redetermination clauses are in 
the public interest and any certificates granted should be conditioned so as 
to require that this objectionable clause be eliminated from the Buffalo Oil 
and Sunray contracts. 

Article IX of the Buffalo-Transco contract covers the prices to be paid for the 
gas during its term of 20 years. Section 1 of this article provides minimum 
prices of 16 cents per Mcf for all gas delivered prior to November 1, 1960, 17 
cents for the first period of 5 years thereafter, 18 cents for the second period of 
5 years, and 19 cents for “gas delivered during each succeeding five (5) year 
period of the remaining term of this agreement, (or such lesser period as shall 
remain in the unexpired term thereof).” 

Section 2 of Article IX of the contract is what is referred to by the parties 
here as the “price redetermination clause.” The first paragraph thereof reads: 

2. Within six (6) months prior to November 1, 1960, and within six (6) 
months prior to the end of each subsequent five year period of the term of 
this agreement, Buyer and Seller shall endeavor to agree upon the price 
to be paid for gas delivered hereunder during the following five (5) year 
period (or such lesser period as shall remain in the unexpired term hereof) 
which in no event shall be less than the price set out in Paragraph 1 of 
this Article, or the price that prevailed hereunder immediately preceding 
each such period. In the event the parties hereto are unable to reach an 
agreement upon such price within thirty (30) days prior to the beginning 
of such period, then the same shall be referred to arbitration in accordance 
with Article XVI. 

The second paragraph of this section sets forth the basis for determination by 
either the parties or the arbitrators, of the price to be paid during the ensuing 
period. The price shall be the average of “the three highest prices” that will be 
paid during the ensuing period to producers selling gas for resale in interstate 
commerce under ‘‘arm’s-length agreements between non-affiliated companies” in 
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a certain area of Louisiana, where the daily contract maximum quantity of gas 
is at least 25 million cubic feet. The third paragraph of Section 2 gives to the 
Buyer the right to decline to pay any higher price after November 1, 1960, than 
the minimum price provided in Section 1 of Article IX, in which event the Seller 
may cancel the contract. 

Section 3 of Article IX provides for the reimbursement of the Seller by the 
Buyer of the presently established Louisiana gathering tax upon the gas of one 
cent per Mcf, and for the reimbursement of Seller by Buyer of a portion of any 
new or additional tax which may be validly imposed by any lawful authority on 
the gas delivered under the contract, or on the production or sale thereof. 

Section 4 of Article IX may be called a “two-party favored nations clause.” It 
provides that if “at any time, and from time to time,” after date of the contract, 
Transco pays to any other producer in a prescribed area of Louisiana, a price 
in excess of that being paid to Buffalo and Sunray, Transco will immediately 
increase the price paid to these sellers to meet the amount of such other price. 

The interveners would require the elimination of Section 2 and Section 4 of 
Article IX of this contract for the sale of gas to Transco. They request that 
the Commission exercise its statutory authority under Section 7 (e) of the Act 
and attach to the certificate issued to Buffalo a condition that Buffalo submit a 
new rate filing pursuant to Commission regulations, from which are deleted or 
eliminated said Section 2 and Section 4 of Article IX of the rate schedule. 

As already shown herein, there is no Objection to the initial rate of 16 cents 
being certificated as a part of the authorized sale. The evidence shows that this 
was Transco’s established price in South Louisiana at the time the contract was 
executed. Within a radius of 50 miles of the South Duson Field, Transco is 
purchasing natural gas under eleven other contracts containing this same price 
per Mcf, and eight of these sales have been permanently certificated by the Com- 
mission. Within this same area other interstate pipeline companies are paying 
higher prices per Mcf for gas; and there is no proof here that the certification 
of this sale at 16 cents will “trigger” any other rate in this area. 

Evidence adduced by Transco shows that since the execution of its contract 
with Buffalo and Sunray on December 10, 1954, it has entered into contracts 
with other producers in this area for the purchase of natural gas at a price of 
21.5 cents per Mef, thus entitling Buffalo and Sunray under the provisions of 
Section 4 of Article IX of the contract, the so-called two-party favored nations 
clause, to have their contract price increased from 16 cents to 21.5 cents per Mcf. 
As shown hereinafter, this increase in price would constitute a change in rate, 
of which the Commission must be given notice under the provisions of Section 
4 (d) of the Act, and which would also be subject to a hearing to test its lawful- 
ness under the provisions of Section 4 (e) of the Act. 

The briefs of the interveners speak of the “potential impact” of the price 
redetermination provisions of the contract. It is said that these provisions 
ean “engender a multiplicity of rate proceedings resulting solely from conditions 
in the market place wholly unrelated to activities of either of the contracting 
parties.” The Staff brief suggests that the redetermination clause “has dis- 
ruptive effect upon the operations of the interveners since it subjects them 
to the scepter of future numerous unknown rate increases which may not be 
at all related to the revenue requirements of Buffalo Oil but which result solely 
from higher prices received by other producers.” The Brooklyn-Long Island 
brief contends that “one lone contract with a price redetermination clause (three- 
party favored nations in nature), if left undisturbed in the certificate case, can 
result in numerous future producer rate proceedings involving Transcontinental’s 
Louisiana gas supply.” The interveners urge that the numerous rate proceed- 
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ings which will result from the price redetermination provisions will cause 
great expense to the interveners and the public, and to the Commission as well. 
All of the protests against these escalation provisions are based upon what 
may happen at some future time as a result of their being a part of the contract 
of sale which is filed as a rate schedule. The initial rate of 16 cents not being 
opposed, for the reasons given by the interveners, as hereinbefore shown, there 
is no contention made that there will be any immediate result from any provision 
of the contract which will work hardship upon the interveners or the public. 
All objections to these two escalation clauses are based upon what may occur 
in the future as a result of their presence in the rate schedule. 

Any increase in the initial rate of 16 cents, by operation of any provisions of 
Buffalo’s rate schedule, may only be made effective by a filing thereof with the 
Commission as a change in rate under Section 4 (d) of the Act. Any doubt 
about this was removed by the Opinion of the U. S. Court of Appeals for the 
Fifth Circuit, filed April 23, 1958, in the case of Bel Oil Corporation, et al., v. 
Federal Power Commission, which reads in part as follows: 

We also conclude that even though the increases here in issue had been 
predetermined by contract before the Supreme Court’s decision of the Phillips 
ease and thus before the cut-off date of June 7, 1954, they are “rate changes” 
subject to Section 4 (d) of the Act and not an initial rate subject to changes 
under Section 5 (a) of the Act. Section 5 (a) places the burden on the 
Commission or other moving party to prove the initial rate unjust or un- 
reasonable. We passed on a similar question in Mississippi Power & Light 
Co. v. Memphis Natural Gas Company, 5 Cir., 162 F. 2d 388, cert. den. 322 
U.S. 770, where the contract had a “favored nation” clause in it under which 
the consumer company contended it was entitled to an automatic reduction 
inrate. Wesaid there: 

The “favored nation” clause became inoperative after the passage of 
the Natural Gas Act. Section 4 thereof provides: “. . . every natural- 
gas company shall file with the Commission . . . schedules showing all 
rates and charges for any transportation or sale .. .” and “no change 
shall be made by any natural-gas company in any such rate .. . except 
after thirty days’ notice to the Commission and to the public . . .” 

Rate making it a legislative function that the courts will not interfere 
with, at least until the Commission has exercised the function. To give 
effect to the “favored nation” clause would operate to transfer the 
legislative function of rate making from the Commission to the courts. 

See also Cities Service Gas Producing Co. v. Federal Power Commission, 10 
Cir., 233 F’. 2d 726. 

Absent the Act, the price of natural gas sold by an independent producer to an 
interstate pipeline company might be changed at will by valid agreement between 
such seller and buyer. Insofar as the rights and obligations of such parties, 
each to the other, are concerned, they are absolutely and definitely fixed by the 
terms of any valid contract executed by both. As between them, the courts will 
protect and enforce such rights and obligations. These are vested property 
rights accruing by virtue of the valid contract. They should not be regarded 
lightly under any circumstances. When, under law, these vested rights must 
yield to the public interest, cogent reasons should indeed be presented for invading 
them in the name of public convenience and necessity. 

When, for a valuable consideration in law, an interstate pipeline company 
agrees to pay a price per Mcf for deliveries of natural gas in the future, the Seller, 
an independent producer, has a vested contractual right to receive such price, be it 
a Single price for the entire term of the contract or a price to be determined in 
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the future by some formula specified in the contract. If this valid contract is 
filed with the Commission as a rate schedule, and the initial price becomes the 
legal rate, the Seller still has a vested contractual right to collect from the 
Buyer any increased price provided by the contract to be paid at some future 
date. However, the Act provides that notice must be given to the Commission of 
this increase 30 days in advance of its effective date, so that the Commission may 
have opportunity to review this contract rate to determine whether it is lawful 
within the meaning of the Act (Sections 4 (d) and 4 (a)). If found to be un- 
lawful, such rate may be replaced by one found lawful by the Commission, and 
thus the public interest is protected. But, the independent producer has a 
vested property right to receive the increased price for his gas provided by con- 
tract, unless it be found by the Commission to be unlawful; and he has a vested 
right to present or file his increased rate under Section 4 (d) of the Act and to 
have the Commission make the determination as to its lawfulness. This con- 
tractual right to file an increased rate, under Section 4 (d), at some time in the 
future, should not be taken away from the independent producer by the impo- 
sition of a rate condition by the Commission in a certificate case, unless such 
action is clearly required by the public convenience and necessity. 

The public convenience and necessity simply do not require that the con- 
tractual right of an independent producer to receive a higher rate in the future, 
be taken away by the Commission merely because of the type of provision made 
in the contract for arriving at the amount of the increase. Regardless of 
whether it be a provision for periodic increases, for two-party favored nations 
increases, or even for price redetermination on a three-party favored nations 
basis, it creates a contractual right to rate increases in the future which will con- 
stitute rate changes within the meaning of Section 4 (d) of the Act. The inde- 
pendent producer entitled contractually to such future increases has a very 
definite right to file them with the Commission at the proper time so that it may 
review them to determine the question of their lawfulness under Section 4 (a). 
Such review brings to the public interest that protection which the Congress 
intended that it should have against any increased rate fixed by contract which 
may not be just and reasonable. 

In effect, the interveners are asking the elimination from the rate schedule of 
these provisions for future rate increases, because of the inconvenience and ex- 
pense which might come to them and to the public in the future in defending 
against these rate increases when they come before the Commission for review 
under the Act. Such a contractual right should not be done away with, in the 
name of the public interest, for any such reason. Such vested contractual 
right should never be taken away merely because litigation may ensue when 
the right is asserted by a filing under Section 4 (d) of the Act. 

The interveners rely upon the Signal case.* The court opinion there estab- 
lishes that the Commission clearly has the power, under Section 7 (e) of the 
Act, to attach a rate condition to the issuance of a certificate authorizing a sale 
of natural gas for resale in interstate commerce under Section 7 (c) of the Act. 
No one here disputes this power of the Commission in a proper case. However, 
there is no comparability between the facts of the Signal case and the facts 
here. The issuance of a certificate authorizing the sale at the initial rate here 
of 16 cents would have no immediate effect whatever upon any other rate. The 
issuance of the certificate in the Signal case authorizing the 12-cent rate would 
have immediately triggered all natural gas prices in the “south-central region 
of Oklahoma.” The court there spoke of the evidence in the record “that an in- 






3 Signal Oil & Gas Company v. F. P. C., 238 F. 2d 771. 
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crease in price paid by one purchaser would increase the market price in the 
whole area.” Making the 16-cent initial rate effective here increases no other 
rate. 

In the Signal case, Commission Opinion No. 288‘ told of the great disadvan- 
tages of a rate proceeding under Section 5 (a) of the Act which would have been 
the only statutory procedure to test the lawfulness of the 12-cent initial rate if 
it were permitted to become effective as the legal rate. The Commission stated 
therein that a “proceeding under Section 5 (a), moreover, is certain to entail a 
long delay in terms of time of final decision, and there is no way of undoing the 
damage done to the public in the interim period.”° The obections here by the 
interveners are not to the 16-cent initial rate which would have to be tested as to 
its lawfulness under Section 5 (a) if it becomes effective as the legal rate; but 
their objections run to a rate increase in the future under contract provisions, 
which may not become the legally effective rate without being first filed with the 
Commission as a rate change under Section 4 (d) of the Act. As hereinbefore 
explained, the Commission has full opportunity whenever such filing is made 
under Section 4 (d), to protect the public interest against the effect of any rate 
which is unlawful in the sense of Section 4 (a). 

It is argued that certain provisions of Section 157.25 of the Commission’s 
Regulations Under the Natural Gas Act constitute a statement of its attitude by 
the Commission that a “pricing clause,” such as the price redetermination pro- 
visions of the instant contract, is “not in the public interest.” The provisions of 
Section 157.25 so invoked read as follows: 


* * * Escalation clauses in contracts submitted hereunder on or after 
May 1, 1955 will not be considered in support of any certificate application 
or otherwise given effect by the Commission if under such clauses: (a) pro- 


vision is made for adjustment of the price of the seller by reason of changes 
in the prices received by the purchaser upon resale; or (b) if provision is 
made for adjustment of the price of the seller by reason of the payment of 
higher prices by other purchasers in the same or other producing areas. 


By the language just quoted, the Commission certainly meant nothing more than 
that the provisions specified would not be “given effect” by the issuance of a cer- 
tificate authorizing a sale of gas, so as to make them operate automatically to 
effect authorized rate increases in the future. It is provided elsewhere in these 
Regulations (154.94 (c)) that the “operation of any provision of the rate sched- 
ule providing for future or periodic changes in the rate * * * shall constitute a 
change in rate schedule;” and the Commission thus recognizes the right of the 
independent producer to provide in his gas sales contracts for future increases 
in price, provided, of course, that they are filed with the Commission for review 
as to their lawfulness. 

For reasons given herein, it is concluded, upon the basis of the entire record, 
that the public convenience and necessity require the authorization by the Com- 
mission of this sale of natural gas by Buffalo to Transco for the purposes shown 
in this record, without being conditioned as urged by the interveners. 

The Staff and the Applicants have each presented proposed findings and con- 
clusions, together with proposed orders to be made in connection with the is- 
suance of the certificates here applied for, as they have the right to do under the 


* Commission Opinion No. 288, issued November 28, 1955, In the Matters of Cities Service 
Gas Company, et al., Docket No. G—2569, et al., 14 FPC 134. The holding in this opinion 
was sustained by the court opinion cited in footnote 3 above. 

514 FPC 134, 147. 
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Administrative Procedure Act. All of such proposed findings, conclusions and 
orders, not herein made either specifically or in substance, are hereby denied. 


ORDER 





Wherefore, It is ordered, subject to review by the Commission on appeal, or 
upon its own motion as provided in the Commission’s Rules of Practice and 
Procedure, that: 

(A) A certificate of public convenience and necessity be, and it is hereby, is- 
sued authorizing Transco to construct and operate the facilities hereinbefore 
described, subject to the jurisdiction of the Commission, all as more fully de- 
scribed in its application, as supplemented and amended, in Docket No. G—7029, 
for the transportation and sale of natural gas as therein set forth, upon the 
terms and conditions of this order. 

(B) A certificate of public convenience and necessity be, and it is hereby, is- 
sued to Buffalo authorizing the sales by it of natural gas to Transco for resale 
in interstate commerce, as set forth in its application in Docket No. G—8289 and 
in the record of these proceedings, together with the construction and operation 
of any facility used in making such sales which is subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(C) The certificates issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Applicants within thirty 
days of the issuance of this order. 

(D) The certificates issued herein are not transferable and shall be effective 
only so long as the respective Applicants continue the acts or operations hereby 
authorized, in accordance with the provisions of the Act, and the applicable 
rules, regulations and orders of the Commission. 

(EB) The grant of the certificates herein shall not be construed as a waiver of 
the requirements of Section 4 of the Act, or of Section 154 of the Commission’s 
Rules and Regulations thereunder requiring the filing of rate schedules for the 
service herein authorized, and is without prejudice to any findings or orders 
which have been or may hereafter be made by the Commission in any proceed- 
ing now pending or hereafter instituted against the Applicants. Further, the 
action taken in this proceeding shall not foreclose nor prejudice any future pro- 
ceedings or objection relating to the operation of any price or related provision 
in the gas purchase contracts herein involved. 


SUNRAY MID-CONTINENT OIL COMPANY, DOCKET NO. G-8286 
ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 8, 1958) * 
Syllabus 


. Certificate should not be limited to the term of the contract as contended by 
applicant. P.180. 

. Elimination of price redetermination provisions not required under Section 
157.25 of Commission’s Regulations for contracts submitted prior to May 1, 
1955. P.180. 

3. It is not necessary to eliminate contract provision purporting to give seller the 

right to terminate contract upon failure of Commission to allow contract 

rate, since this provision does not affect Commission regulation. P. 180. 


bo 










*Initial decision appears on p. 182. 
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4. Commission issues certificate under Section 7 of the Natural Gas Act to Sun- 
ray. P.181. 

Dale B. Doty, Robert M. Scott, and James C. Denton, Jr., for Sunray Mid- 
Continent Oil Co. 

J. Harry Mulhern, BD. 8. Kirby, F. M. Broadfoot, and J. R. Lacy for Public 
Service Blectric & Gas Co. 

Edwin F. Russell and Robert B. Lisle for Brooklyn Union Gas Co. 

Edwin F. Russell, Robert B. Lisle, David K. Kadane, and Edward M. Barrett 
for Long Island Lighting Co. 

J. David Mann, Jr., and John HE. Holtzinger, Jr., for United Gas Improvement 
Co. 

Kent H. Brown and Lawrence M. De Vore for Public Service Commission of 
the State of New York. 

John Cosmic for the staff of the Federal Power Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


Sunray Mid-Continent Oil Company (Sunray) on January 13, 1955, applied 
for a certificate of public convenience and necessity under Section 7 of the 
Natural Gas Act authorizing it to sell natural gas to Transcontinental Gas 
Pipe Line Corporation (Transco) from reserves in the South Duson Field, 
Lafayette Parish, Louisiana. The sales are to be made pursuant to a contract 
dated December 10, 1954,? between Sunray and Buffalo Oil Company as sellers 
and Transco as buyer and submitted on January 13, 1955, as part of Transco’s 
application in docket No. G—7029 in which it applied for a certificate authorizing 
it to construct and operate the facilities necessary to receive and transport to 
its “Main Line Lateral” at a point in Acadia Parish, Louisiana, the natural 
gas received under the contract. 

Temporary authority was granted Sunray, Buffalo and Transco on May 19, 
1955 ; Transco completed the construction temporarily authorized ; and deliveries 
of gas by Buffalo and Sunray under the contract were begun about November 1, 
1955. The proceedings in this docket No. G-8286 were severed from those in 
docket Nos. G—7029 and G-—S8289, involving the applications of Buffalo and 
Transco. After hearing and briefs the presiding examiner’s decision was issued 
June 11, 1958, determining that a certificate should be issued to Sunray; a 
presiding examiner’s decision determining that certificate should be issued 
to Transco and Buffalo was issued on May 19, 1958. Exceptions in the present 
proceeding were filed by Sunray, Public Service Electric and Gas Company, 
Long Island Lighting Company, the New York Public Service Commission, and 
The United Gas Improvement Company. 

We agree that the record supports the presiding examiner in determining 
that a certificate should issue to Sunray. The principal matters of controversy 
are (1) whether the certificate should be limited to the term of the contract 
as contended by Sunray and (2) whether the price redetermination provisions 
should be eliminated from the December 10, 1954 contract. 

With respect to the first point the contract provides: 

Subject to the other provisions hereunder, this agreement shall remain 
in force and effect for a primary term of twenty (20) years from date of 
first delivery and thereafter until, in Seller’s sole judgment, none of the 
leases dedicated hereto can be operated to produce gas in commercial 
quantities in which event this agreement shall terminate on sixty (60) 
days written notice from Seller to Buyer. 


1 The contract is on file also as Sunray’s FPC Gas Rate Schedule No. 77. 
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Sunray contends that the public convenience and necessity does not require 
the sale of gas for a period longer than the life of commercial production of 
its leases. While the contract itself leaves the determination of the end of 
commercial production to the judgment of the seller, Sunray proposes alterna- 
tively that the certificate issued be co-extensive with the life of the production 
of gas from the properties covered by the contract and that no change be made 
in the term of the contract without permission of this Commission. In any case 
we agree with the presiding examiner that service should be abandoned only 
with our permission after appropriate proceedings before us under Section 
7 (b) of the Act in which all interested parties will have opportunity to partici- 
pate, so that their interests may be protected. It has been held that we may 
limit the duration of a certificate of public convenience and necessity but are not 
required to do so. Sunray Mid-Continent Oil Co. v. F. P. €., 239 F. 2d 97 
(CA10), reversed on other grounds, 353 U. 8S. 944. 

We agree with the presiding examiner’s conclusion that no condition should 
be inserted in the certificate eliminating the price redetermination provisions 
as requested by interveners. The contract of December 10, 1954, provides 
(Article IX, Section 1) for an initial price of 16 cents per Mcf up to November 1, 
1960, and one cent increases thereafter at five year intervals.2 However, the 
contract also provides (Article IX, Section 2) that prior to the end of each 
pricing period buyer and seller shall endeavor to agree upon the price to be 
paid during the subsequent period, which should not be less than the fixed 
escalations set forth in Section 1, but that in case of failure to agree the price 
should be determined by arbitration. It is provided further that, whether 
determined by the parties or arbitrators, with certain provisions and qualifica- 
tions the new price shall be the average of the three highest prices paid by 
purchasers to producers in certain parishes in Louisiana. We do not believe 
it is fair and proper to revise the contracts in the way suggested particularly 
when Section 157.25 of our Regulations,® cited by interveners, would lead the 
producer here to believe that the elimination of the price redetermination pro- 
visions would not be required, for that Section applies to contracts submitted 
on or after May 1, 1955, while the contract involved here was submitted with 
Transco’s application on January 13, 1955. 

The presiding examiner required the elimination of a provision in Section 5 of 
Article [IX which purports to give the seller the right to terminate the contract 
after a reduction in rate by order of this Commission or upon our failure to allow 
rates provided in the contract. Since any abandonment of service would require 
application and approval under Section 7 (b) of the Gas Act as Sunray admits 
in its exceptions, there is no reason to require the elimination of this provision 
in the contract. We do not believe that the inclusion of this clause was an 
attempt to evade the Natural Gas Act or the Commission’s Regulations. 

There are several minor exceptions that have been taken to the presiding 
examiner’s decision which we may discuss briefly. (1) While both sellers 
signed a single contract, as Sunray points out, the contract was not made jointly 
by Buffalo and Sunray but by each party separately as stated therein. (2) It is 
further apparent that the first sentence of Exhibit A to the contract limits its 
effect to properties in Lafayette Parish, Louisiana. (3) The contract is for a 
term of twenty years and thereafter until, in the seller’s judgment, none of the 
leases can be operated to produce gas in commercial quantities; there is no 











































2The initial price quoted here does not include the gas gathering tax of the State of 
Louisiana. 


3 Included in our Order No. 174—B issued December 17, 1954, 13 FPC 1576. 
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provision for annual extensions. (4) Article VIII of the contract dealing with 
the term is expressly subject to other provisions of the contract although not 
so noted by the presiding examiner. (5) Whether the estimate of reserves of 
92,684 MMcf used by the presiding examiner and his opinion on their rate of use 
is completely accurate, is immaterial to our grant of a certificate here, for the 
precise end of production from these reserves cannot be predicted and need not 
be determined in view of the unlimited duration of the certificate granted. (6) 
While the presiding examiner required that the general terms and conditions in 
Section 157.20 of our Regulations should attach to Sunray’s certificate, this 
section of our Regulations is not applicable to independent producers, so that we 
will not require these conditions. 

Because the questions raised have been adequately covered by the briefs and 
exceptions, there is no purpose in holding oral argument as requested by The 
United Gas Improvement Company. 


The Commission finds: 


(1) Applicant, Sunray, an independent producer of natural gas, is engaged in 
the sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act. 

(2) The sale of natural gas referred to above, as more fully described in the 
application, is made in interstate commerce subject to the jurisdiction of the 
Commission, and such sale by Sunray, together with the construction and opera- 
tion of any facilities, subject to the jurisdiction of Commission necessary 
therefor, are subject to the requirements of Subsections (c) and (e) of Section 
7 of the Natural Gas Act. 

(3) Sunray is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The sale of natural gas by Sunray, together with the construction and 
operation of any facilities subject to the jurisdiction of the Commission neces- 
sary therefor, is required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) Such contentions, objections and exceptions as are not specifically dis- 
posed of in the foregoing are without basis in law or support in fact. 

The Commission orders: 


(A) A certificate of public convenience and necessity is hereby issued, upon the 
terms and conditions of this order, authorizing the sale by Sunray of natural gas 
in interstate commerce for resale, together with the construction and operation 
of any facilities, subject to the jurisdiction of the Commission, used for the sale 
of natural gas in interstate commerce, as hereinbefore described and as more 
fully described in the application and exhibits in this proceeding. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect unless refused in writing and under oath by Applicant within thirty 
days of the issuance of this order. 

(C) The certificate is not transferable and shall be effective only so long as 
Sunray continues the acts or operations hereby authorized in accordance with 
the provisions of the Natural Gas Act, and the applicable rules, regulations and 
orders of the Commission. 

(D) The grant of the certificate herein shall not be construed as a waiver of 
the requirements of Section 4 of the Natural Gas Act, or of Section 154 of the 
Commission’s Rules and Regulations thereunder requiring the filing of rate 
schedules for the services herein authorized, and is without prejudice to any 
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findings or orders which have been or may hereafter be made by the Commission 
in any proceeding now pending or hereafter instituted by or against Sunray, 
Further, our action in this proceeding shall not foreclose nor prejudice any future 
proceedings or objection relating to the operation of any price or related pro- 
visions of the gas purchase contract herein involved. 

(E) The presiding examiner's decision herein issued June 11, 1958, is hereby 
adopted as the decision of the Commission except with respect to his discussion 
of the proposed certificate conditions pertaining to price redetermination and 
where otherwise inconsistent with this order. 

(F) Exceptions filed with respect to the initial decision of the presiding 
examiner which are inconsistent with our action herein are hereby denied. 

(G) The motion for oral argument by The United Gas Improvement Company 
is hereby denied. 

DECISION 


UPON APPLICATION FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
UNDER SECTION 7 OF THE NATURAL GAS ACT 


(Issued June 11, 1958) 


Law, Presiding examiner: The proceeding in the Matter of Sunray Mid- 
Continent Oil Company, Docket No. G—8286, in which the application was origi- 
nally filed by Sunray Oil Corporation (Predecessor) January 13, 1955 is for a 
certificate of public convenience and necessity for sale of natural gas from the 
South Duson Field, Lafayette Parish, Louisiana, to Transcontinental Gas Pipe 
Line Corporation (Transco). On the same date Buffalo Oil Company (Buffalo), 
Docket No. G—8289, filed an application for the sale of natural gas from the same 
field to Transco. Both applications relate to a contract jointly made by Sunray 
and Buffalo, with Transco, under the date of December 10, 1954. The contract 
is filed as FPC Gas Rate Schedule No. 77 of Sunray Mid-Continent (Sunray). 
Exhibit A to the said contract shows that with the exception of one small tract 
of 2.37 arpents (approximate 1.9 acres) Buffalo and Transco each have one-half 
of seven-eighth interest in the gas to be produced from the land and reserves con- 
tracted to Transco by the said contract of December 10, 1954. In the case of 
the one small property above referred to Sunray owns the entire seven-eighth 
interest remaining after royalty reservations. 

Supplement No. 1 to Sunray’s FPC Gas Rate Schedule No. 77 was filed January 
22, 1957 and consists of a supplemental agreement entered into between Sunray 
and Buffalo as seller and Transco as purchaser dated December 21, 1956. This 
supplemental agreement defines the South Duson Field in relation to certain 
fault-planes and possible pools, but does not modify the description of land. 
Both the original contract and the supplemental agreement speak of the South 
Duson Field as if it was wholly in Lafayette Parish, but Exhibit A which de- 
scribes the land places the 2.37 arpents tract, referred to above, in Acadia 
Parish. It is impossible to determine from the maps the exact parish location 
of the lands involved in Sunray’s lease No. S-22212. There is, however, some 
indication that the one small piece of land referred to above is located in 
Acadia Parish. No evidence on this point was presented and no question as 
to Acadia Parish was raised by any of the parties. In view of the action here- 
after taken in regard to escalations, exact determination is unnecessary. Three 
other agreements filed by Sunray as Supplements 2, 3 and 4 to FPC Gas Rate 
Schedule No. 77 on October 3, 1957, bear dates of November 28, 1956, March 22, 
1957 and August 29, 1957 and appear to affect only the daily contract minimums 
and maximums which are to be delivered under the contract by the sellers. 
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sy notice of the Secretary dated February 16, 1955 the Sunray application, 
Docket No. G—8286 and that of Buffalo Oil Company (G—8289) were consolidated 
for hearing with ten other producer applications and four applications of 
Transco, including Transco’s application in G-7029 in which that pipe line seeks 
authority to construct and operate the facilities necessary to receive the gas of 
Buffalo and Transco from South Duson Field. On March 14, 1955 the Com- 
mission’s Secretary, by Notice, severed Docket Nos. G—S286 and G—8289 from the 
other cases with which they were previously consolidated.’ 

On April 21, 1955 the Commission’s Secretary issued a Notice severing the 
Transco proceeding in Docket No. G—7029 from various cases involved in Anthony 
J. Tamborello, Docket No. G-3045, and consolidated this proceeding (Docket 
No. G—-7029) with the Sunray proceeding in Docket No. G—S286 and the Buffalo 
proceeding in Docket No. G-8289. The hearing previously scheduled for May 19, 
1955 in Docket Nos. G-8286 and G—8289 was postponed indefinitely by the same 
Notice. 

Subsequently, the proceeding in Docket No. G—8286 was severed from the 
proceeding in Docket Nos. G—7029 and G—S2s8Y and consolidated with 126 other 
eases, in each of which Sunray Mid-Continent was the applicant for a certificate. 
This group of proceedings was set first for hearing on June 15, 1957 and there- 
after postponed to March 3, 1958. In the meantime the Buffalo and Transcon- 
tinental Pipe Line Corporation, Docket Nos. G—S289 and G—7029 were heard 
before another Presiding Examiner on January 6, 1958. 

The consolidated proceedings in the Matter of Sunray Mid-Continent, Docket 
No. G—2975 et al., of which Docket No. G-8286 was a part came on for hearing and 
was heard on March 3, 1958 and March 4, 1958. The Commission by order 
issued April 22, 1955 had heretofore authorized intervention in Docket No. G—8286 
by Kings County Lighting Company (Kings), The United Gas Improvement 
Company (UGI), by the Brooklyn Union Gas Company (Brooklyn), by the 
Public Service Electric and Gas Company (Public Service), by the Long Island 
Lighting Company (Long Island), by Consolidated Edison Company of New 
York (Consolidated) and by Pennsylvania Electric Company (PX). 

In addition to the interventions authorized by the Commission, the Public 
Service Commission of the State of New York (New York Commission) filed a 
Notice of intervention on March 7, 1955 in this Docket No. G-8286. These inter- 
veners are not parties to any of the other 126 proceedings, arising out of Sunray 
certificate applications, which were heard in the consolidated hearing of March 3 
and 4, 1958. 

Main and reply briefs were filed by the applicant and briefs were filed on 
behalf of UGI, by Brooklyn and Long Island, by Public Service and by New York 
Commission and the Staff of this Commission. 


Issues and Contentions 


The applicant contends that any certificate issued should conform with the 
contract which provides for sale of gas for a 20 year period with possible exten- 
tions for annual periods thereafter, wholly at the option of the seller. Staff 
Counsel and the interveners insist that such certificate, if any, as is issued in this 
case must be for an indefinite period and could be terminated only by Commission 
approval in an abandonment proceeding. 

In addition to the position taken by the interveners regarding the length of 
term for which a certificate is issued, the said interveners object to a redetermina- 
tion provision contained in the contract between Sunray and Buffalo on the one 


1 Anthony J. Tamborello, et al., Docket No. G-3045, et al. 
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hand and Transco on the other and insist that issuance of any certificate which 
may be authorized should be subject to a condition requiring the applicant to 
waive or rewrite the redetermination provision contained in the contract with 
Transco. 

In addition to the issues of a certificate limited as to time by the parties and 
correlative to the various questions raised in regard to the redetermination pro- 
visions contained in Article [IX of the contract, consideration is given hereinafter 
to the possibility of permitting the redetermination provision to remain, since 
under the Commission policy and practice such redetermination could only 
operate to increase sellers’ rate if the escalation resulting therefrom were per- 
mitted by this Commission to become effective as a rate increase at some time 
in the future. If no conditions were attached to the rate increase provisions, it 
might become advisable to condition any certificate hereafter issued by requiring 
the waiver by the applicant or the deletion by agreement of the parties of 
Section 5 of Article IX. 

Article TX reads as follows: 


ARTICLE IX—-PRICE 


1. For quantities of gas delivered hereunder, or, if available and not 
taken, Buyer shall pay Seller the following prices: 

(a) For gas delivered prior to November 1, 1960 Buyer shall pay Seller 
sixteen cents (16¢) per Mcf; 

(b) For gas delivered during the next five (5) years, Buyer shall pay 
Seller not less than seventeen cents (17¢) per Mcf: 

(c) For gas delivered during the next five (5) years, Buyer shall pay 
Seller not less than eighteen cents (18¢) per Mcf; 

(d) For gas delivered during each succeeding five (5) year period of the 
remaining term of this agreement (or such lesser period as shall remain in 
the unexpired term thereof), Buyer shall pay Seller not less than nineteen 
cents (19¢) per Mcf, all on the measurement basis set forth in Article V 
hereof. 

2. Within six (6) months prior to November 1, 1960, and within six (6) 
mouths prior to the end of each subsequent five year period of the term of 
this agreement, Buyer and Seller shall endeavor to agree upon the price 
to be paid for gas delivered hereunder during the following five (5) year 
period (or such lesser period as shall remain in the unexpired term hereof) 
which in no event shall be less than the price set out in Paragraph 1 of 
this Article, or the price that prevailed hereunder immediately preceding 
each such period. In the event the parties hereto are unable to reach an 
agreement upon such price within thirty (30) days prior to the beginning 
of such period, then the same shall be referred to arbitration in accord- 
ance with Article XVI. 

In order to determine the new price, the parties or the arbitrators shall 
determine the three highest prices, each of which shall be the weighted 
average price (weighted for time only), that will be paid for each ensuing 
five (5) year period by purchasers to producers of gas for transportation 
or resale in interstate commerce in arms-length agreements between non- 
affiliated companies in Calcasieu, Cameron, Jefferson Davis, Acadia, Ver- 
milion, Lafayette, St. Martin, Iberia, and St. Mary Parishes, Louisiana, 
including Buyer’s proposed price for such period, as set forth in Paragraph 
(1) hereof, or the price that prevailed hereunder immediately preceding 
each such period, whichever is greater, if it is one of the three highest 
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prices, and the price to be paid shall be the average of such three highest 
prices, but not less than the price shown above for such period, or the 
price that prevailed hereunder immediately preceding each such period. In 
selecting the three highest prices to be used in this determination such 
prices shall be for at least a daily contract maximum of twenty-five million 
(25,000,000) cubic feet and such agreements shall be effective for at least an 
original term of twenty (20) years, and adjustment shall be made for differ- 
ences in tax allowances, dehydration, payment for or cost to Buyer for 
gathering and compression, of any other matter having a bearing on price. 
It is understood that for the purposes of the operation of this paragraph, 
Buyer and Seller agree that there are excluded therefrom the gas purchase 
agreements between United Fuel Gas Company and the operators of the 
Erath Field, Vermilion Parish, Louisiana. 

Notwithstanding the foregoing provisions of this paragraph 2, Buyer may, 
in lieu of agreeing to a new price or submitting same to arbitration, notify 
Seller that it is unwilling to pay during the 5-year period following Novem- 
ber 1, 1960, or any subsequent 5-year period, a price for gas in excess of 
the applicable price set forth in Paragraph 1 of this Article, whereupon 
Seller may, by written notice to Buyer given within 15 days of receipt 
of Buyer’s said notice, cancel this Agreement. 

3. Buyer shall reimburse Seller for its payment of the gas gathering tax, 
at the rate presently established by the laws of the State of Louisiana and 
agrees that if at any time during the term of this agreement any new or 
additional occupation, production, severance, gathering or sales tax, or 
taxes of similar nature or equivalent in effect, in excess of the rate pre- 
vailing as of the date hereof, shall be validly imposed by any lawful au- 
thority on the gas delivered to Buyer pursuant to this agreement or on 
the production thereof, or on the sale thereof, so that Seller shall be re- 
quired to pay such increase either directly or through reimbursing others, 
Buyer shall, subject to the conditions hereinafter set forth, pay to Seller 
three-fourths (3,ths) of any such increase in taxes or three-fourths (ths) 
of such new taxes, provided however, that in computing such increase in 
taxes there shall not be included increase in income taxes, capital stock 
taxes, franchise taxes, general property taxes, or such other taxes of like 
nature as may hereafter be imposed. In case any such adjustment in taxes 
is to be made, Seller shall notify Buyer immediately and shall within 
ninety (90) days prepare and submit to Buyer a statement setting forth the 
amount of such new or excess taxes that it has paid, and within thirty (30) 
days after submission of such statement an adjustment between parties 
hereto shall be made by Buyer reimbursing Seller to the extent of three- 
fourths (%ths) of such new or excess taxes as herein defined which Seller 
shall have so paid. 

4, If at any time, and from time to time, after the date hereof, the cost 
per Mcf of gas purchased by Buyer from any gas producer in fields located 
in whole or in part within the limits of the area South of a line drawn along 
the North boundary of the Parishes of Beauregard, Allen, Evangeline, St. 
Landry, and Pointe Coupee, and West of the Mississippi River in the State 
of Louisiana, shall be greater than the cost per Mcf of gas purchased here- 
under, Buyer will increase the price per Mcf payable to Seller for gas de- 
livered hereunder currently as deliveries are made, and only during periods 
in which Buyer is paying such greater cost to such other gas producer, by 
an amount equal to the difference between highest cost per Mcf paid at the 
time by Buyer to any such gas producer and the cost per Mcf payable 
hereunder. 
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5. If at any time during the term of this agreement, the price for gas 
which Seller is entitled to receive hereunder, as provided herein, or which 
Buyer is obligated to pay hereunder, is reduced by lawful order of the 
Federal Power Commission, or the failure of the Federal Power Commis- 
sion to allow the prices provided herein, or any successor body thereto, then 
in such event, Seller shall have the right at its option to terminate this con- 
tract by giving to Buyer within ninety (90) days after the happening of the 
event entitling Seller to terminate this contract, thirty (30) days’ notice in 
writing. 

In the event of termination of this contract under the provisions of the 
immediately preceding paragraph, Seller shall nevertheless not enter into 
any other agreement as to the subject matter hereof, the effective result of 
which would place Seller with reference to the sale of gas covered hereby, 
under the jurisdiction of the Federal Power Commission, or any successor 
body thereto, without first giving to Buyer the right and option to reinstate 
this agreement for the remaining term thereof. Buyer shall exercise such 
option within thirty (30) days after written notice from Seller of its in- 
tention to enter into such other agreement. 

Section 5 is an escape provision, by the terms of which Sunray would be en- 
titled, under certain conditions, to abandon service without complying with Sec- 
tion 7 (b) of the Natural Gas Act. This provision would have the effect of 
evading the statutory requirements for approval of the abandonment of service, 
in a manner similar to the result which might occur from approval of the time 
limit which Sunray proposes in this case when it seeks a certificate for a period 
of 20 years, or as long thereafter as Sunray (as the sole judge) deems production 
from its reserves to be commercially feasible. 

Sunray’s insistence that a certificate conform fully to the terms of the con- 
tract makes it necessary to make a determination as to the effect upon the public 
interest of both the proposal to abandon service upon the sole judgment of the 
Seller and the further proposal to abandon service in the event either of a law- 
ful reduction of Sunray’s rate by this Commission or of a failure by this Com- 
mission to permit and make effective one of the periodic rate escalations set out 
in the contract. From this it follows, as a matter of course, that consideration 
must be given to the question whether any certificates here issued should be 
limited as to time in accordance with Sunray’s request and whether the ac- 
ceptance of a certificate should be made to constitute and include a waiver of the 
escape provision of Article IX, Section 5, quoted above. 


Factual Summary 


Deliveries are being made by both Sunray and Buffalo to Transco under tem- 
porary authorization and Transco has constructed the facilities necessary to 
receive and transport to its main line the gas which it obtains from Buffalo and 
Sunray in the South Duson Field. Exhibit No. 2 in Docket No. G—7029, which 
was introduced by reference in this proceeding shows the actual cost of the 
constructed facilities of Transco to be $265,319. 

In the Transco-Buffalo case, Docket Nos. G—7029 and G—8289, Buffalo’s Gen- 
eral Counsel, Sam Cooper, Esquire, was called as witness for Buffalo and testified 
that Buffalo would be willing to accept a certificate, without any time limitations 
contained therein, for sale of the gas from the South Duson Field to Transco. 
He also stated that temporary authorization for deliveries by Buffalo and 
Transco of gas under the contract of December 10, 1954 signed by both Buffalo 
and Transco was obtained May 19, 1955 and if Buffalo was issued a permanent 
certificate it is able and willing to make the deliveries in accordance with the 
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terms and provision of the Natural Gas Act.? The witness further stated at page 
99 of the same record that if the Commission should require elimination of the 
price-redetermination provisions contained in the contract of sale to Transco, the 
question of acceptance of the certificate will have to be presented to Buffalo for 
consideration. He further testified that there was no corporate association 
between Sunray and Buffalo. 

Evidence of Transco’s need for the gas to be supplied by Buffalo and Sunray 
was presented and passed upon in the proceeding in Docket No. G—7029, et al., 
in which an initial decision was filed on May 19, 1958. In this decision it is 
found that Transco had presented sufficient evidence to show that the issu- 
ance of a certificate was required by the public convenience and necessity. The 
estimate of reserves available to Transco under the contract with Buffalo and 
Sunray in the South Duson Field is justification for the construction of Trans- 
co’s line. All of the evidence presented in Docket No. G—7029, et al., was in- 
troduced by reference in the present proceeding. This evidence fully supports 
the issuance of a certificate to Sunray authorizing the sale by it of its portion 
of the South Duson Field gas to Transco. 

The contract between Sunray and Buffalo as Sellers and Transco as Buyer is: 
for a primary term of twenty (20) years from date of first delivery and 
thereafter until, in Seller’s sole judgment, none of the leases dedicated 
hereto can be operated to produce gas in commercial quantities, in which 
event this agreement shall terminate on sixty (60) days written notice 
from Seller to Buyer. 


Hearing Exhibit No. 12, received in evidence in the Matter of Transconti- 
nental Gas Pipeline Corporation, et al., Docket No. G—7029, et al.,> was presented 
and explained in that proceeding by the witness Rabson, employed by Transco 
as Chief Reservoir Engineer in its Gas Supply Department. The witness is 
a geological engineer. The exhibit shows the remaining recoverable dry gas 
dedicated to Transco by the contract of Buffalo and Sunray to be approxi- 
mately 92,684 MMcf at 14.73 psia as January 1, 1958. It also shows anticipated 
annual delivery of 5,246 MMcf through 1974 and 3,502 MMcf in 1975. The wit- 
ness stated that Buffalo and Sunray each owns 50 percent of the dedicated 
reserves in question. 

The exhibit presented through Mr. Rabson, on behalf of Transco assumed 
uniformity of delivery over a period of 17 years from January 1, 1958, with de- 
livery of a smaller amount in 1975. This uniformity of delivery does not appear 
realistic if we assume that the estimate of 92,684 MMcef of recoverable dry gas, 
on January 1, 1958, is accurate measurement of all the recoverable dry gas 
then remaining in the South Duson acreage dedicated to Transco by Buffalo and 
Sunray. However, it may reasonably be anticipated that deliveries may con- 
tinue to be made throughout a greater portion of the 17 year period at a rate 
gradually diminishing in the later years from the 5,246 MMcf annual taking, if 
the January 1, 1958 estimate represented all the remaining reserves. If, on the 
other hand, the witness Rabson, by his language and that of the exhibit, intended 
to treat as available and recoverable dry gas on January 1, 1958, only that 
portion of the total reserves of the two sellers expected to be delivered from the 
South Duson Field to Transco during a period of 20 years from the date when 
deliveries began under temporary authorization approved and issued May 19, 
1955, then and in that event it must be assumed that considerable volumes of 
recoverable gas will remain available from the dedicated acreage in the South 


2 See p. 98 of transcript in Docket No. G—7029, et al. 
In evidence as part of Item ZAQ by Reference, in the present proceeding. 
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Duson Field at the expiration of the 20 years proposed by the Applicant as a 
time limitation. 

It is believed that the public interest requires that in the absence of any 
cause shown for discontinuance of service at the end of the 20 year period such 
further reserves as are available shall continue to be delivered to Transco or 
any successor in interest until such time as the Commission may (for good and 
sufficient reasons) authorize abandonment of the service. 

Such a term as is provided in the present contract is substantially equivalent 
to a contract to continue delivery until the gas supply has reached the point 
where the production is no longer economically or commercially feasible, the 
only difference being in the option of the seller to determine unilaterally when 
this point is reached. The provision allowing determination of such feasibility 
to depend upon “Seller’s sole judgment” appears to be and is found to constitute 
an effort to avoid the requirements of this Commission’s regulations and the 
intent of the Natural Gas Act that such service should be abandoned only by 
and with the permission of this Commission after all of the interested parties 
have been given an opportunity to present evidence and to cross-examine each 
other’s witnesses. In view of these facts, it must be found that Sunray has 
presented no evidence in this proceeding which will justify issuance of a cer- 
tificate containing a limitation as to time, in Docket No. G-8286. 

The provision in Section 5 of Article IX which purports to give the Seller the 
right “at its option” to terminate the contract, upon notice given within ninety 
(90) days after any reduction in rate “by lawful order of the Federal Power 
Commission” or upon the failure of this Commission or any succeeding body 
thereto “to allow the prices provided herein” also appears to be improper and 
to constitute an attempt to evade the lawful jurisdiction of this Commission in 
regard to the abandonment of service by “a natural gas company.” We can 
only understand the provision of this section as being intended to permit the 
Applicant herein to drive its own bargain and to make its own terms without 
regard to the Commission’s authority. This is an apparent attempt by Sunray 
to gain, by contract, relief which has been sought from Congress by many pro- 
ducers since 1954. In order to prevent the proposed unilateral action proposed 
by Article IX, Section 5, it is hereinafter found and concluded that this pro- 
vision is contrary to the public interest and it is provided in the order that 
acceptance of a certificate by Sunray, in Docket No. G—8286, shall constitute a 
waiver by that company of any right which it might otherwise have or appear to 
have, under the provisions of the said article and section. 

In view of the requirement that Sunray shall waive any right which it might 
appear to have under the “escape” clause contained in Section 5, of Article IX, 
it appears unnecessary to give further consideration at this time to the ob- 
jections made by the interveners to the price-redetermination provision of the 
contract of sale by Sunray to Transco in the South Duson Field. If and when 

Sunray may seek to take advantage of the redetermination clause aforesaid, it 
must satisfy this Commission that any increase in rate resulting from such 
proposed redetermination is proper, appropriate and in the public interest. It 
is both unnecessary and inadvisable at this time to attempt to forecast the 
conditions which may exist at some future date. The question of redetermina- 
tion and justification are therefore left to be considered, when the problem is 
posed to this Commission by a proposed utilization of the redetermination 
clause. 
FURTHER FINDINGS AND CONCLUSIONS 


Upon the facts in evidence, together with the pleadings and the briefs and 
arguments of counsel, it is further found and concluded that: 
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1. Sunray-Midcontinent Oil Company is a corporation organized under the 
law of the State of Delaware. 

2. Sunray is an independent producer and has heretofore been found to be 
a natural gas company. 

3. The sale of gas by Sunray to Transco proposed in the present proceeding 
in Docket No. G—8286 is a sale in interstate commerce of natural gas for resale 
and subject to the jurisdiction of this Commission. 

4, The proposed sale is required by the public interest and necessity. 

5. The Applicant is able and willing to do the acts and perform the service 
proposed. 

6. No good reason has been shown for any limitation of time for the sale and 
service here proposed by Sunray. 

7. Article LX, Section 5, of the contract between Sunray and Transco is an 
attempt on the part of the seller of natural gas in interstate commerce for 
resale to confer upon itself the right to abandon service, without the approval 
of this Commission, contrary to the provisions of the Natural Gas Act and 
contrary to the public interest. 

8. The public convenience and necessity require that the certificate hereafter 
issued be so conditioned that its acceptance by Sunray shall be deemed to 
constitute a waiver of any right that Sunray may have or appear to have under 
Article IX, Section 5, of the contract of December 10, 1954, between Sunray 
and Buffalo as Sellers and Transco as the Buyer of natural gas from the South 
Duson Field. 

9. The public interest does not require that consideration be presently given 
to the claimed effect of the redetermination clause contained in Section 2 of 
Article [X of the contract between Sunray and Transco. 


OBDER 


Wherefore, it is ordered, subject to review by the Commission that: 

A. A certificate of public convenience and necessity be and the same is hereby 
issued to Sunray authorizing the sale of natural gas by it to Transco for which 
authority is sought in the application filed (January 13, 1955), in this present 
proceeding, together with the construction and operation of any facilities sub- 
ject to the jurisdiction of this Commission necessary therefor, subject to the 
terms and conditions of this order, and without limitation as to time. 

B. The certificate issued in Paragraph A hereof shall be accepted in writing 
under oath by a responsible official of the applicant within 30 days from the 
issuance of this order. 

©. Acceptance by Sunray of the certificate herein authorized in accordance 
with the provisions of Paragraph B shall constitute and operate as a waiver 
of any rights which Sunray might otherwise have under Article IX, Section 5, 
of the contract of December 10, 1954, between Sunray and Transco for sale 
of gas from the South Duson Field in Lafayette Parish, Louisiana. 

D. The certificate issued to the said applicant is not transferable and shall 
be effective only so long as the said applicant continues the acts or operations 
hereby authorized in accordance with the provisions of the Natural Gas Act, 
and the applicable rules, regulations and orders of the Commission. 

E. The grant of the certificate herein shall not be construed as a determina- 
tion of the justness or reasonableness of the initial or subsequent prices con- 
tained in the gas purchase contract, nor as a waiver of the requirements of 
Section 4, of the Natural Gas Act, or of Section 154 of the Commission’s Rules 
and Regulations thereunder requiring the filing of rate schedules for the serv- 
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ices herein authorized; and it is without prejudice to any findings or orders 
which have been or may hereafter be made by the Commission in any proceed- 
ing now pending or which may hereafter be instituted by or against the appli- 
cant herein. Further, the action in this proceeding shall not foreclose nor 
prejudice any future proceeding or objection relating to the operation of any 
price or related provision in the gas purchase contracts herein involved. 

F. The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (ec) (8), (ec) (4) and (e) of Section 157.20 of the Commission’s Rules and 
Regulations including the Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in Paragraph A hereof, and to the exercise of 
the rights granted thereunder. 

GLEN R. Law, 
Presiding Examiner. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. 
Connole, Arthur Kline and John B. Hussey. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G—12836 


ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 


(Issued August 8, 1958) 


On October 21, 1957, 18 FPC 517, the Commission issued a certificate of 
public convenience and necessity to El Paso Natural Gas Company (El Paso) 
authorizing the construction and operation of some 600 feet of 1-inch lateral 
Pipeline and a meter station to sell and deliver natural gas to Lea County Gas 
Company for resale in the community of Anapra, Dona Ana County, New 
Mexico. 

On June 27, 1958, El Paso filed a statement showing the actual cost of the 
facilities constructed as compared with the estimated cost of the facilities 
authorized by the Commission’s order of October 21, 1957, in this docket. 

It appears that the meter station, estimated to cost $3,005, has not been built 
and according to reports filed with the Commission will not be built by El Paso. 
The authorization for the meter station should, therefore, be deleted from the 
certificate order of October 21, 1957. 


The Commission finds: 


It is in the public interest and appropriate in carrying out the provisions of 
the Natural Gas Act to amend, as hereinafter ordered, the authorization granted 
to El Paso Natural Gas Company in Docket No. G—12836 by the Commission’s 
order issued October 21, 1957. 


The Commission orders: 


(A) The order of the Commission issuing a certificate of public convenience 
and necessity to El Paso Natural Gas Company in Docket No. G-—12836 on 
October 21, 1957, be and the same hereby is amended by deleting therefrom 
authorization to construct and operate a meter station for service to Lea 
County Gas Company at the Anapra, New Mexico, city gate. 

(B) In all other respects, the conditions and authorizations set forth in 
said order and the exercise of the rights granted therein shall remain in fulb 
force and effect. 
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Before Commissioners: Frederick Stueck, Acting Chairman; William R. 
Connole, Arthur Kline and John B. Hussey. 


MONTANA-DAKOTA UTILITIES CO., DOCKET NO. G-15054 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING AND APPROVING ABANDON MENT 


(Issued August 8, 1958) 


Montana-Dakota Utilities Co. (Applicant), a Delaware corporation with its 
principal place of business in Minneapolis, Minnesota, filed an application on 
May 6, 1958, pursuant to Section 7 of the Natural Gas Act, for a certificate of 
public convenience and necessity authorizing the construction and operation of 
the following described natural gas facilities: (1) 11.9 miles of 12%-inch O. D. 
gas transmission line looping 13.9 miles of existing 12%4-inch O. D. transmission 
main between Laurel and Billings, Montana; (2) a new town border meter 
station in Billings, Montana, at the terminus of the proposed 11.9 mile loop 
transmission line. The company also requests authority for the abandonment 
and removal of an existing pressure regulating station located at 24th Street West 
in Billings, Montana, together with a valve assembly and housing, as more fully 
described in the application on file with the Commission. 

The Applicant states that the existing segment of its system between Laurel 
and Billings is a single 12%4-inch pipe and runs through an area congested with 
highways and railroads. Applicant therefore desires to lay the 11.9 mile loop 
to avoid said area, and to have an alternate route to insure continuity of service, 
as well as to provide expanded capacity for Billings’ requirements. 


The estimated cost of the (a) new transmission line is $440,000, and (b) new 
border station is $30,300. Total construction cost, including interest during 
construction, is estimated to be $475,600. Cost of removal of facilities and 
salvage is stated to be $900 and $8,159, respectively. 

Cost of Applicant’s proposals will be defrayed from funds obtained under a 
financing program authorized by the Commission on April 8, 1958, in Docket No. 
E-6803. 


No question of gas supply is involved herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 31, 1958, respecting the matters involved in, and the issues presented by, the 
application herein. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 

(1) Montana-Dakota Utilities Co., a Delaware corporation having its principal 
place of business at Minneapolis, Minnesota, owns and operates among other 
facilities, a natural gas transmission system located in the States of Montana, 
Wyoming, North Dakota and South Dakota, and by such operations Applicant is 
engaged in the transportation of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, and is, therefore, a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission. 
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(2) The facilities proposed to be abandoned, as hereinbefore described and as 
more fully described in the application herein, are used in the transportation of 
natural gas in interstate commerce subject to the jurisdiction of the Commission 
and such abandonment is subject to the requirements of Subsection (b) of Section 
7 of the Natural Gas Act. 


(3) The proposed abandonment of the aforesaid facilities is permitted by the 
public convenience and necessity and permission and authorization therefor 
should be Pranted as hereinafter ordered and conditioned. 

(4) The facilities proposed to be installed and operated, as hereinbefore 
described and as more fully described in the application herein, will be used in 
the transportation of natural gas in interstate commerce subject to the jurisdic- 
tion of the Commission, and the installation and operation thereof by Applicant 
are subject to the requirements of Subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(5) The installation and operation of the facilities proposed by Applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (ce) (8), (e) (4) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
should attach to the issuance of the certificate referred to in paragraph (5) 
above and to the exercise of the rights granted thereunder, and that the time 
within which installation of the facilities authorized by this order should be 
completed and the said facilities placed in actual operation should be fixed at 
6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for the omission of 
the intermediate decision procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 

(c) (1) of the Commission’s Rules of Practice and Procedure. 
The Commission orders: 

(A) Permission for and approval of the abandonment of the facilities here- 
inbefore described, as more fully described in the application and exhibits in 
this proceeding, is hereby granted to Applicant. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Applicant to construct and operate the facilities here- 
inbefore described, as more fully described in the application and exhibits in 
this proceeding, upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (e) (8), (ec) (4) and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the certificate 
granted in paragraph (B) hereof and to the exercise of the rights thereunder. 

(D) The time within which the facilities hereby authorized shall be in- 
stalled and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations is hereby fixed at 6 months from the 
date on which this order issues. 

(E) Applicant shall advise the Commission of the date of abandonment of 
the facilities within 10 days of the date of such abandonment. 
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Before Commissioners: Frederick Stueck, Acting Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


THE CALIFORNIA OREGON POWER COMPANY, PROJECT NO. 747 
ORDER ACCEPTING SURRENDER OF LICENSE (MAJOR) 
(Issued August 8, 1958) 


Application was filed September 17, 1957 by The California Oregon Power 
Company, licensee for major Project No. 747, for surrender of its license for 
the project located on Pine Creek in Modoc County near Alturas, California, 
and affecting in part lands of the United States under the supervision of the 
Department of the Interior. 

The project works, which were constructed in 1904, consist of a diversion 
dam across Pine Creek, a box conduit approximately two miles long, an open 
ditch about 1.6 miles long to a small reservoir with side channel spillway, a 
steel pipe about one mile long to a powerhouse containing 450 kilowatts of 
installed capacity, a 6,600 volt transmission line 7.3 miles long extending from 
the powerhouse to a substation in the town of Alturas. 

According to the application for surrender, the existing project facilities have 
deteriorated to the point where major expenditures would be required to place 
them in sound operating condition and consequently would make the project 
uneconomical to operate. Further, excessive operating and maintenance costs 
have resulted in power costs considerably higher than costs of more recent 
hydro plants developed by the licensee. 

In letter dated May 21, 1958, the licensee advised that the penstock from the 
forebay to the powerhouse, and all scrap, bailing wire, etc., were removed from 
the project lands as of May 19, 1958, but that certain project facilities, such as 
the forebay, ditch, pipe line and dam have been left in place at the request of 
Modoe County and the State of California Department of Fish and Game which 
are negotiating for purchase of those facilities for public recreation purposes. 
According to the licensee, the powerhouse is still intact and several individuals 
are proposing to buy it in place so that it will either be sold or dismantled in 
the near future. 

The Department of the Interior has advised that it offers no objection to 
Commission approval of the application for surrender. 

The licensee has returned its copy of the license instrument, and has paid 
the annual charges thereunder through December 31, 1957. 


The Commission finds: 

Acceptance of surrender of the license for the project is appropriate as 
hereinafter provided. 
The Commission orders: 


Surrender of the license for Project No. 747 is accepted, effective as of May 19, 


1958, subject to the payment through the latter date of the annual charges under 
the license. 


554727—61——-15. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and William R. Connole. 


THE MONTANA POWER COMPANY, DOCKET No. E-6831 
ORDER AUTHORIZING ISSUANCE OF COMMON STOCK 


(Issued August 12, 1958) 


The Montana Power Company (Applicant), incorporated under the laws of 
the State of New Jersey, and doing business as a qualified foreign corporation 
in the. States of Idaho, Montana, and Wyoming, with its principal place of 
business in Butte, Montana, filed an application on June 24, 1958, as amended 
July 3 and 29, 1958, and August 6 and 8, 1958, for authorization pursuant to 
Section 204 of the Federal Power Act to issue and sell 100,000 shares of its 
Common Stock (no par value) .” 

Applicant proposes to offer the 100,000 shares of Common Stock for sale to 
bona fide residents of the State of Montana, only, and requests that the proposed 
issuance be exempted from the competitive bidding requirements of Section 34.1a 
of the Commission’s Regulations under the Federal Power Act. 

The proposed offering will be made pursuant to a dealer agreement between 
Applicant and Smith, Barney & Co., Kidder, Peabody & Co., and Blyth & Co., Ine. 
Under that agreement, the above listed security dealers and other security 
dealers, which they may select upon approval by Applicant (sub-dealers), will 
solicit orders for the purchase of the proposed Common Stock. Solicitations 
will commence after the effective date of the Registration Statement covering 
the proposed Common Stock and prior to November 15, 1958. They will cease 
on the earlier of the two following dates: (a) the date when orders duly trans- 
mitted to Applicant cover all of the proposed Common Stock; or (b) (i) with 
respect to the above listed security dealers, the thirtieth day after the com- 
mencement date, and (ii) with respect to each sub-dealer, the date of notification 
of termination by Applicant as to such sub-dealer. The application indicates that 
solicitations by sub-dealers may continue into the calendar year 1959. 

The offering price per share to Applicant will be based on the sale price of the 
outstanding Common Stock of Applicant on the New York Stock Exchange. 
For any particular transaction, that offering price will be the per share sale 
price of the last reported sale of Applicant’s Common Stock on that exchange 
on the date preceding the date of the particular order concerned, or the price 
per share of the last such sale, if any, on the date of the order, whichever is 
lower. 

Continuing under that agreement, Applicant proposes to pay for each share of 
Common Stock issued pursuant to orders by the above listed security dealers, 
or any sub-dealers, as the case may be, the following commissions: (a) $1.50, 
per share if the registered or beneficial owner of such share is not, on the date 
of such order, the registered or beneficial owner of any of the Common or Pre- 
ferred Stock of Applicant; or (b) $1.10, per share if the registered or beneficial 
owner of such share is, on the date of such order, the registered or beneficial 
owner of the Common or Preferred Stock of Application. In addition, Appli- 


21 Applicant, by that application, also requested authorization to issue and sell $20,000,000, 
principal amount, First Mortgage Bonds, Series due 1988. By order issued July 23, 1958, 
in the above docket, the Commission authorized Applicant to issue and sell at competitive 
bidding $20,000,000, principal amount, First Mortgage Bonds subject to, among other 
conditions, further Commission approval of the price to be received by the Applicant for 
the Bonds and the coupon rate thereon. 
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cant proposes to pay a total fee of $25,000, to the above listed security dealers 
and to reimburse those dealers for certain authorized expenses. Expenses of 
any of the sub-dealers are to be borne by those dealers individually. 

Applicant advises that the aforementioned dealer agreement was reached 
through arms length bargaining; that Applicant knows of no affiliation, direct 
or indirect, through ownership of securities or otherwise between it and the 
above listed security dealers; and that Applicant, in considering the selection 
of sub-dealers, will not approve the selection of any sub-dealer known to possess 
any such affiliation. 

The dealer agreement by its terms provides for termination by applicant or 
the above listed security dealers upon 48 hours prior notice and prior to the date 
when orders duly transmitted to Applicant cover all of the proposed Common 
Stock. 

The proceeds to be obtained from the proposed issuance of Common Stock 
estimated in the amount of $5,500,000, upon the basis of the current market 
price of Applicant’s outstanding Common Stock, will be applied, together with 
the proceeds to be obtained from the sale of the aforementioned First Mortgage 
Bonds and cash derived from operations, to Applicant’s construction program 
either directly or through the discharge of interim financing heretofore under- 
taken by the Applicant.2. That program is estimated to require $17,230,000, 
for the last eight months of the calendar year 1958 and for the calendar year 
1959. Of that amount $12,146,000 will be expended for electric facilities; 
$3,884,000 for gas facilities ; $1,200,000 for gas and oil exploration and develop- 
ment. Major items of Applicant’s electric construction program include $750,000 
for completion of its Cochrane hydroelectric development; $1,500,000 for a 161 
kv line from Missoula, Montana, to Anaconda, Montana; and $5,513,000 for 
general distribution facilities. 

Applicant states that it regards the proposed sale of Common Stock to bona 
fide residents of the State of Montana as being desirable for the reason that 
Applicant believes local ownership of its equity securities will contribute sub- 
stantially toward the betterment of local understanding of, and interest in, 
Applicant. 

On June 6, 1958, Docket No. IN-930, the Commission, pursuant to Section 
34.2 (k) (2) (ii) of its Regulations under the Federal Power Act, authorized 
Applicant to enter into negotiations concerning the sale or placement of 100,000 
shares of its Common Stock as described above. And as indicated above, 
Applicant presently requests that the proposed issuance and sale of Common 
Stock be exempted from the competitive bidding requirements of Sections 34.1la 
(b) and (c) of those Regulations. 

Written notice of the application has been given to the Public Utilities Com- 
mission of Idaho, the Board of Railroad Commissioners of Montana, the Public 
Service Commission of Wyoming, and to the Governor of each of those States. 
Notice of the application has also been given by publication in the Federal 
Register on July 4, 1958 (23 F. R. 5140) stating that any person desiring to 
be heard or to make any protest with reference to the application should on 
or before July 18, 1958, file a petition or protest with the Federal Power Com- 


2 By order issued June 7, 1957, The Montana Power Company (17 FPC 195), Applicant, 
Was authorized to issue up to a maximum of $25,000,000, principal amount, of short-term 
Promissory Notes to carry forward its construction program through the calendar year 
1957 and a portion of the calendar year 1958, all as more specifically set forth in that 
order ; the final maturity date of any such Notes to be not later than December 31, 1958. 
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mission, Washington 25, D. C. No petition or protest or request to be heard 
in opposition to the granting of the application has been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Sec- 
tion 204 of the Federal Power Act subject to the jurisdiction of the Commission 
as heretofore described and set forth in the Commission’s order issued June 7, 
1957, The Montana Power Company (17 FPC 795). 

(2) The proposed issuance and sale of Common Stock, as described above, 
will constitute an issuance of securities within the purview of Section 204 of 
the Act. 

(3) Applicant is not organized and operating in a State under the laws 
of which the security issue here involved is regulated by a State commission 
within the meaning of Section 204 (f) of the Act, and the proposed issuance 
of securities is, therefore, not exempt by virtue of that Section from the 
requirements of Section 204 of the Act. 

(4) Neither the above participation of the above listed security dealers, nor 
the above participation of any of the sub-dealers to be selected hereafter will 
result in a situation involving an affiliation, direct or indirect, through owner- 
ship of securities or otherwise, between Applicant and any of such participating 
dealers. The consideration to be received by those dealers was fixed at arms- 
length bargaining and does not appear to be unreasonable. 

(5) Under the circumstances of this case, sufficient cause has been shown 
for exempting the proposed issuance and sale of Common Stock from the com- 
petitive bidding requirements of Sections 34.1a (b) and (c) of the Commission’s 
Regulations under, the Federal Power Act. 

(6) The proposed issuance and sale of Common Stock, as hereinafter au- 
thorized, will be for a lawful object, within the corporate purposes of Appli- 
cant and compatible with the public interest, which is appropriate for and 
consistent with the proper performance of service by Applicant as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes. 

(7) The period of public notice given the aforesaid application is reasonable. 


The Commission orders: 


(A) The proposed issuance and sale of Common Stock, upon the terms and 
conditions and for the purposes specified in the application, as described above, 
are authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of Common Stock are hereby exempted 
from the competitive bidding requirements of Sections 34.1a (b) and (c) of the 
Commission’s Regulations under the Federal Power Act. 

(C) This authorization shall expire unless the transactions authorized 
herein are consummated on or before February 11, 1959. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
whatsoever now pending or which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States with respect to any securities to 
which this order relates. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


TENNESSEE NATURAL GAS LINES, INC., DOCKET NO. G-—11981 


ORDER APPROVING PROPOSED SETTLEMENT, ALLOWING TARIFF REVISIONS TO TAKE EFFECT 
AND PRESCRIBING REFUNDS 


(Issued August 12, 1958) 


This is a rate proceeding arising under the Natural Gas Act. It involves an 
increased rate and charge tendered by Tennessee Natural Gas Lines, Inc. (Ten- 
nessee Natural). The matter is before us now for consideration of a proposed 
settlement between Tennessee Natural and its sole interstate wholesale customer, 
Nashville Gas Company (Nashville Gas), a wholly-owned subsidiary, and of ac 
companying tariff revisions submitted on July 11, 1958. Upon consideration of 
the proposed settlement, and the data filed in support thereof, we approve the 
terms of the proposed settlement, will allow the tariff revisions to become effective, 
and will prescribe refunds, subject to the terms and conditions agreed to by the 
parties, as hereinafter set forth. 

Tennessee Natural, on January 15, 1957, tendered certain revised tariff sheets 
to its FPC Gas Tariff, Original Volume No. 1... By such revisions Tennessee 
Natural proposed an annual rate increase of $490,500, based on sales for the 
year 1956 to Nashville Gas under Tennessee Natural’s Rate Schedule G-1. The 
proposed increase was in addition to increased rates then in effect, subject to 
refund, in Tennessee Natural Gas Lines, Inc., Docket No. G-5472, a proceeding 
recently terminated.? Tennessee Natural states that its increase was occasioned 
by an increase filed by its sole natural gas supplier, Tennessee Gas Transmission 
Company (Tennessee), which increase became effective July 14, 1957, subject to 
an undertaking to assure the refund of excess charges. Tennessee’s increased 
rates and charges are the subject of the proceeding in Tennessee Gas Transmis- 
sion Company, Docket No. G—11980, which is pending. 

On February 13, 1957, pending a hearing and decision upon the question of the 
lawfulness of the rates and charges tendered by Tennessee Natural, we issued 
an order herein suspending the revised tariff sheets and deferring their use until 
July 14, 1957, and until such further time thereafter as such sheets might be 
made effective in the manner prescribed by the Natural Gas Act. No hearing 
has been held herein. Subsequently, upon the filing of Tennessee Natural of 
the statutory motion, the revised tariff sheets were permitted to become effective 
July 14, 1957, subject to an undertaking to assure the refund of such portion 
of the increased rates and charges found by the Commission to be not justified. 

Still later, on November 21, 1957, Tennessee Natural filed other tariff sheets* 
to its gas tariff, comprising its Rate Schedule PS-G. This schedule provided 
for a peaking service rate of 90 cents per Mcf to be available for the period No- 
vember 1, 1957 through April 30, 1958. Tennessee Natural states that the 90 
cents PS-G rate is identical to the price it pays to Tennessee for such peaking 


21The sheets were designated Ninth Revised Sheet No. 4 and Fifth Revised Sheets Nos. 
6 and 7. 


2 See order issued August 6, 1958, in Docket No. G-5472. 

*The sheets were designated Second Revised Sheets Nos. 7-C, 7-D, 7-E and 22-A. We 
permitted these tariff sheets to go into effect, subject to the rate proceeding herein by order 
issued January 13, 1958 (unreported). 

*On January 2, 1958, Tennessee Natural filed Third Revised Sheet No. 7—D to revise the 
minimum bill provision of the rate schedule. This sheet was allowed to take effect as of 
January 2, 1958. Order issued February 12, 1958 (unreported), in this proceeding. 
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service under the latter’s Rate Schedule PS-G, which was also permitted to 
become effective.® 

On June 16, 1958, at the request of Tennessee Natural, a conference was held 
between representatives of the company and of our staff for the purpose of ex- 
ploring the possibilities of developing and agreeing upon a settlement of the 
matters presented and issues involved by Tennessee Natural’s increased rate 
proposal. Nashville Gas, the City of Nashville, and the Tennessee Public Serv- 
ice Commission were invited to participate in the conference. At the conference 
a cost of service of Tennessee Natural’s operations for the year 1957, adjusted, 
was developed. 

Following such conference, Tennessee Natural, on July 11, 1958, submitted 
the proposed settlement agreement with Nashville Gas, which agreement is 
attached hereto as Appendix A and made a part hereof. Additionally, Tennessee 
Natural tendered three revised tariff sheets providing a lower rate under its 
Rate Schedule G-1, and proposing such rate to be effective as of July 14, 1957. 
The revised tariff sheets so tendered are designated as follows: Tenth Revised 
Sheet No. 4 (superseding Ninth Revised Sheet No. 4) and Sixth Revised Sheets 
Nos. 6 and 7 (superseding Fifth Revised Sheets Nos. 6 and 7) to Tennessee 
Natural’s effective gas tariff. The substitute rates and charges would increase 
Tennessee Natural’s revenues by $428,471 annually, based on sales for the year 
1957, as adjusted, or $54,000 less than the estimated $482,471° annual increase 
based on the rates presently and contingently effective subject to refund herein. 

Such revised tariff sheets provide for a monthly demand charge of $2.35 per 
Mcf for the first 50,000 Mcf of billing demand and $2.00 per Mcf for all additional 
billing demand, and a commodity charge of 19.48 cents per Mcf under Tenneessee 
Natural’s Rate Schedule G—1, in lieu of the current contingently effective rates, 
all as more fully shown in Appendix B, which is also attached hereto and 
made a part hereof. 

In support of the substitute rates and charges, Tennessee Natural submitted 
a total adjusted cost of service, including a 6 percent rate of return, of $5,161,395, 
the details of which are shown on page 1 of Appendix B. Of this amount, 
$4,040,438 has been allocated to jurisdictional sales. The costs are actual for 
the year 1957, adjusted for known changes. A comparison of the costs claimed 
in support of the increased rates and charges tendered in 1957 with the settle- 
ment costs agreed to shows, in capsule, the following: 


Claimed Settlement Reduction 
costs costs by settle- 


Gas purchased $4, 872, 073 
Other operating expenses. .-... . aean 76, 

Taxes other than income 32, 695 
Depreciation... ° oa “a 49, 541 
i cdtnineeenieniintnnswaninnmamebentenmied 56, 537 
Return at 6%. , Pd. bonadhtnke 90, 142 


Effect of plant adjustment......-...--..---- eat oa A ae ee _ (2, 870)| 


Total cost of service 5, 177, 898 | 5, 161, 305) 


Return was computed on the basis of average net gas plant of $1,506,868. 
Total settlement costs were allocated to jurisdictional and nonjurisdictional 
sales on the basis of deliveries during (1) the 3-day system peak, winter 1957- 


5 Order issued December 16, 1957 (unreported). 


*Or an increase of $490,500 based on sales for the year ending December 31, 1956, the 
test period used in Tennessee Natural’s original filing herein. 
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1958 (February 16-18, 1958) for demand costs, and (2) annual sales in 1957 
for commodity costs. The percentage of jurisdictional sales of the peak period 
was 100% ; of annual sales, 67.02%. While the settlement reduction in total cost 
of service is but $16,503, the reduction in Tennessee Natural’s charges to its one 
interstate wholesale customer will amount to $54,000 annually compared to the 
rates originally tendered. 

The proposed settlement agreement provides that (1) Tennessee Natural will 
refund to Nashville Gas the difference between the charges actually collected by 
it under the rates contingently effective herein for service rendered on and after 
July 14, 1957, and the charges which would have been payable for such service 
under the settlement rates, together with simple interest at 6 percent per annum 
from the date of payment of such excess charges to Tennessee Natural to the 
date of refund; (2) in the event Tennessee is required, by any final order of the 
Commission in Docket Nos. G-11107* and G—11980, to reduce the demand charge, 
commodity charge, or minimum bill in its Rate Schedule G—-1 and PS-G appli- 
cable to Tennessee Natural below the charges collected by Tennessee commenc- 
ing July 14, 1957, then Tennessee Natural will revise the demand charge, com- 
modity charge, and minimum bill in its corresponding rate schedules by the 
identical amount by which the charges under Tennessee’s schedule are reduced ; 
and (3) in the event Tennessee Natural receives any refunds from Tennessee as 
a result of proceedings in Docket Nos. G—5259,° G—11107, and G—11980 under 
Tennessee’s Rate Schedules G—1 and PS-G during part or all of the period from 
and after December 15, 1954, Tennessee Natural agrees to refund to Nashville 
Gas an amount equal exactly to the same amount per Mcf of billing demand in 
the demand charge and the same amount per Mcf delivered in the commodity 
charge, as made by Tennessee, multiplied by the billing demands incurred and 
volumes of gas delivered to Nashville Gas under Tennessee Natural’s corre- 
sponding rate schedules during the same period, together with simple interest at 
6 percent per annum from the date of payment of the excess charges by Nash- 
ville Gas to the date the refund is received by Tennessee Natural from Tennes- 
see, all as more fully described in Appendix A hereto. Also, the settlement 
provides that no change shall be made in the charges for peaking service under 
Tennessee Natural’s Rate Schedule PS-G, unless and until the Commission 
determines that Tennessee’s Rate Schedule PS-G shall be revised. 

The cost of service upon which the settlement is based agrees substantially with 
the cost of service computed by our staff on the basis of its investigation of the 
books and records of Tennessee Natural for the period, as adjusted. Also, by 
letter filed July 9, 1958, the Tennessee Public Service Commission expressed its 
agreement to the settlement. 


The Commission finds: 


(1) The settlement of this proceeding on the basis as proposed and as agreed 
to by the parties and submitted for our consideration on July 11, 1958, subject to 
the terms and conditions hereinafter ordered, is just and reasonable and in the 
public interest in carrying out the provisions of the Natural Gas Act, and such 


settlement should be approved and made effective, as hereinafter provided and 
ordered. 


7A proceeding upon an application of Tennessee for a certificate of public convenience 
and necessity for the construction and operation of natural-gas transmission facilities in 
which hearings have been held and a presiding examiner decision issued on June 9, 1958. 

8A rate suspension proceeding involving Tennessee in which we adopted, as modified, a 
presiding examiner’s decision, and prescribed rates for the period December 15, 1954 
through July 13, 1957. Tennessee Gas Transmission Co., 18 FPC 428, 439. 
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(2) The 30-day notice period provided in Section 4 (d) of the Natural Gas Act 
and Section 154.22 of our Regulations thereunder (18 CFR 154.22) may be waived 
without prejudice to the interests of those who might be affected under the pro- 
visions of the Act, and good cause exists that such notice period be waived with 
respect to the revised tariff sheets tendered by Tennessee Natural on July 11, 
1958, and such sheets should be allowed to take effect as of July 14, 1957, as 
proposed. 

(3) The increased rates and charges contained in Tennessee Natural’s FPC 
Gas Tariff, Original Volume No. 1, as amended by Ninth Revised Sheet No. 4 and 
Fifth Revised Sheets Nos. 6 and 7 tendered on January 15, 1957, are not just 
and reasonable, or in the public interest, or otherwise lawful under the terms 
and provisions of the Natural Gas Act and they should be disallowed and denied 
as hereinafter provided and ordered. 


The Commission orders: 


(A) The settlement of this proceeding on the basis and terms proposed and 
agreed to between Tennessee Natural and its sole interstate utility customer, as 
set out in Appendix A hereto, is approved and made effective, subject to the 
terms and conditions hereinafter ordered. 

(B) The increased rates and charges contained in Tennessee Natural’s filings 
listed in paragraph (3) hereof are disallowed and denied. 

(C) The 30-day notice period provided in Section 4 (d) of the Natural Gas 
Act and our Regulations thereunder is hereby waived with respect to Tenth 
Revised Sheet No. 4 and Sixth Revised Sheets Nos. 6 and 7 to Tennessee Natural’s 
FPC Gas Tariff, Original Volume No. 1, submitted on July 11, 1958; each of such 
sheets is accepted for filing; and each is allowed to become effective as of July 
14, 1957, as proposed, subject to the terms and conditions of this order and of the 
settlement agreement. 

(D) Tennessee Natural shall refund, within 10 days from the date of issuance 
of this order, to Nashville Gas the difference between (a) the charges actually 
collected under the increased rates and charges filed herein on January 15, 1957, 
for service rendered on and after July 14, 1957, and (b) the charges which would 
have been payable for such service under the aforesaid revised tariff sheets 
tendered July 11, 1958, together with simple interest at the rate of 6 percent per 
annum thereon, computed from date of actual payment of such excess charges 
to Tennessee Natural to date of refund, all as provided in Article II of the settle- 
ment hereby approved. Within 10 days from the date of payment of such re- 
fund, Tennessee Natural shall report to the Commission, in writing and under 
oath, the amount of refund made to Nashville Gas, showing separately the 
amount of principal and interest so paid, and the billing determinants used for 
such determination, shall serve a copy of such report upon Nashville Gas, and 
file with the Commission a copy of a release from Nashville Gas with respect to 
such refund. 

(E) Tennessee Natural shall file reduced rates and charges and shall make 
further refunds as, and if, required upon final disposition of the certificate and 
rate proceedings in Tennessee Gas Transmission Company, Docket Nos. G—5259, 
G-—11107, and G—11980, all as provided in Articles III and IV of the settlement 
hereby approved and as described above. 

(F) This order is without prejudice to any findings or orders which have been 
or may hereafter be issued by the Commission in any proceeding now pending 
or hereafter instituted by or against Tennessee Natural and its issuance shall not 
be construed that any party to this proceeding or to the settlement is to be con- 
sidered as necessarily agreeing with any principles or methods of cost of service 
determination or allocation which have been used in arriving at the rates hereby 
allowed to be made effective. 
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(G) The proceeding herein is terminated, subject to the terms and conditions 
contained in this order and in the settlement agreement (Appendix A) attached 
hereto and made a part hereof. 


APPENDIX A 


AGREEMENT OF SETTLEMENT AS TO RATES OF TENNESSEE NATURAL GAS LINES, INC. 
IN FPC DOCKET NO. G-11981 


On January 15, 1957, Tennessee Natural Gas Lines, Inc. (Tennessee 
Natural) filed with the Federal Power Commission (Commission) Ninth Revised 
Sheet No. 4 and Fifth Revised Sheets Nos. 6 and 7 to its FPC Gas Tariff, 
Original Volume No. 1, to increase the rate charged under its Rate Schedule G-1 
for firm service to the following amount: 


Monthly demand charge: 
First 50,000 Mcf of billing demand $2.44 per Mcf 
All additional billing demand $2.00 per Mcf 
Commodity charge—per Mcf delivered 19.48¢ 


By order issued February 13, 1957, the Commission ordered a hearing in 
Docket No. G—-11981 concerning the lawfulness of the increased rates filed by 
Tennessee Natural and suspended the use thereof until July 14, 1957, and until 
such further time thereafter as they may be made effective in the manner pre- 
scribed by the Natural Gas Act. Subsequently, pursuant to a motion filed by 
Tennessee Natural, the Commission, by order issued July 18, 1957, permitted 
the increased rates to become effective on July 14, 1957, subject to the condition 
that Tennessee Natural will refund the portion of the increased rates and 
charges as might be found by the Commission in this proceeding to be not justi- 
fied, together with interest at 6 per cent per annum from date of payment to 
Tennessee Natural until refunded. 

The aforesaid increase in Tennessee Natural’s Rate Schedule G-1 was oc- 
casioned by an increase filed on January 15, 1957 by Tennessee Natural’s sole 
gas supplier, Tennessee Gas Transmission Company (Tennessee Gas), in its 
Rate Schedule G-1 which latter increase became effective after suspension in 
Docket No. G—11980 on July 14, 1957, subject to the condition that Tennessee Gas 
will refund the portion of the increased rate and charges as might be found by 
the Commission in that proceeding to be not justified, together with interest at 
6 per cent per annum from date of payment to Tennessee Gas until refunded. 

On November 21, 1957, Tennessee Natural filed Second Revised Sheets Nos. 7-C, 
7-D, 7-E and 22-A to its FPC Gas Tariff, Original Volume No. 1, comprising the 
Company’s Rate Schedule PS-G, providing for a peaking service rate of 90¢ 
per Mcf to be available for the period November 1, 1957 through April 30, 1958.* 
By Commission order issued January 13, 1958, these tariff sheets were allowed 
to go into effect, subject to the rate proceedings in Docket No. G—11981. 

The rate of 90¢ per Mcf charged by Tennessee Natural under Rate Schedule 
PS-G is identical to the price it pays for such peaking service to Tennessee Gas 
Transmission Company (Tennessee Gas) under the latter’s Rate Schedule PS-G. 
The minimum bill charged by Tennessee Gas is, however, subject to reduction 
and refund as set forth in the Commission’s order issued December 16, 1957 
allowing such rate schedule to take effect. 

For the purpose of settling the issues involved and terminating the proceed- 
ings in Docket No. G—11981, the parties hereto agree as follows: 


1On January 2, 1958, Tennessee Natural filed Third Revised Sheet No. 7—D to revise 
the minimum bill provision of Rate Schedule PS-G and such revised tariff sheet was 


allowed by the Commission to go into effect, subject to the proceedings in Docket No. 
G-11981. 
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ARTICLE I 
Immediate Reduction in Rates 


Tennessee Natural shall file Tenth Revised Sheet No. 4 and Sixth Revised 
Sheets Nos. 6 and 7 to its FPC Gas Tariff, Original Volume No. 1 (a copy of 
each of which is attached hereto), providing for the following charges for firm 
service under its Rate Schedule G-1, to be effective July 14, 1957: 


Monthly demand charge: 





First 50,000 Mcf of billing demand__._..........-.-.-.-... $2.35 per Mcf 
AT eiiitienes DER - GUNG UE cccicccgnntincinimpniinnemndindion $2.00 per Mcf 
Commodity charge—per Mcf delivered__.....----_------------- 19.48¢ 


Such charges in Rate Schedule G-1 are justified by a cost of service for the 
year 1957, including a 6 per cent return on the rate base, and adjusted to re- 
flect known changes in cost, and an allocation of such cost of service, all in ac- 
cordance with principles followed by the Federal Power Commission in deter- 
mination of rates. A copy of such cost of service is attached hereto ag 
Exhibit A. 

No change shall be made in the now effective charges for peaking service 
under Tennessee Natural’s Rate Schedule PS-G, unless and until the Commis- 
sion determines that Tennessee Gas’ Rate Schedule PS-G shall be revised. 


ARTICLE II 
Immediate Refund 


Within ten days of the issuance by the Commission of an order allowing re- 
vised Rate Schedule G-1 specified in Article I to become effective on July 14, 
1957, Tennessee Natural shall refund to Nashville Gas Company the difference 
between the charges actually collected under Rate Schedule G-1 (Ninth Re- 
vised Sheet No. 4 and Fifth Revised Sheets Nos. 6 and 7) for service rendered 
on and after July 14, 1957 and the charges which would have been payable for 
such service under the rates specified for Rate Schedule G-1 in Article I 
(Tenth Revised Sheet No. 4 and Sixth Revised Sheets Nos. 6 and 7), together 
with simple interest at 6 per cent per annum from the date of payment of 
such excess charges to Tennessee Natural to the date or refund. 

Within ten days after payment of the refund, Tennessee Natural shall sub- 
mit to the Commission the details of its calculation of the refund and a copy of 
a release from Nashville Gas Company with respect to such refund. 





ARTICLE IIt 


Future Rate Reduction Depending Upon Result of Pending Proceedings Con- 
cerning Rates of Tennessee Gas in Docket Nos. G-11107 and G—11980 


If Tennessee Gas is required, by any order or orders of the Commission in 
Docket Nos. G—11107 and G-—11980 which are accepted by Tennessee Gas or be- 
come final after court review or otherwise, to reduce the demand charge, com- 
modity charge, or minimum bill in its Rate Schedules G-1 and PS-G applicable 
to Tennessee Natural below the charges collected by Tennessee Gas beginning 
July 14, 1957, then Tennessee Natural shall revise the demand charge, com- 
modity charge, and minimum bill in its Rate Schedules G-1 and PS-G by the 
identical amount by which the charges under the corresponding rate schedules 
of Tennessee Gas are reduced, so that Tennessee Natural does not gain or lose 
as a result of the reduction in the rates of Tennessee Gas. Such reduced rates 
shall be filed by Tennessee Natural within ten days after the reduced rates of 
Tennessee Gas become effective and the reduced rates of Tennessee Natural 
shall be effective on the same date as the reduced rates of Tennessee Gas. 
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ARTICLE IV 


Future Refunds Depending Upon Result of Proceedings Concerning Rates of 
Tennessee Gas 


If, as a result of any court order, or as a final result of the proceedings in 
Docket Nos. G-5259, G-11107 and G—11980, Tennessee Gas makes refunds to Ten- 
nessee Natural for deliveries made under Tennessee Gas’ Rate Schedules G—1 and 
PS-G during part or all of the period from and after December 15, 1954, Ten- 
nessee Natural will make refunds to Nashville Gas Company equal to exactly the 
same amount per Mcf of billing demand in the demand charge and the same 
amount per Mcf delivered in the commodity charge, as made by Tennessee Gas, 
multiplied by the billing demands incurred and volumes of gas delivered to 
Nashville Gas Company under Tennessee Natural’s corresponding rate sched- 
ules during the same period, together with simple interest at 6 per cent per 
annum from date of payment of the excess charges by Nashville Gas Com- 
pany to the date the refund is received by Tennessee Natural from Tennessee 
Gas. 

Such refunds by Tennessee Natural shall be made within ten days of the 
receipt of the refund from Tennessee Gas. Within ten days thereafter, Tennes- 
see Natural shall submit to the Commission the details of its calculations of the 
refund and a copy of a release from Nashville Gas Company with respect to 
such refund. 

ARTICLE V 


Condition 


The agreement reached by the parties and set forth in this proposed settle- 
ment is expressly conditioned upon the Commission’s acceptance of all the terms 
and conditions of this proposed settlement and the termination of the proceed- 
ing in Docket No. G—11981, subject to such terms and conditions. 


ARTICLE VI 


Reservation 


By making this agreement neither party is to be considered as necessarily 
agreeing with any principles or methods of cost of service determination or 
allocation which have been used in arriving at the rates agreed to herein. 


ARTICLE VII 


The parties hereto, in agreeing that the attached revised tariff sheets shall 
be effective July 14, 1957, request that the Commission waive compliance with 
the requirements of its general rules and regulations, particularly Part 154 
thereof, to the extent necessary to permit such revised sheets to become effective 
on such date. 

Agreed to and executed by the parties hereto on July 7, 1958. 

TENNEESSEE NATURAL Gas LINES, INC. 
By Tuomas W. GoopLog, 
President. 
J. C. ScHutt, 
Secretary. 
NASHVILLE Gas COMPANY, 
By W.H. Licon, 
President. 
Wm. C. TEerry, 
Seoretary. 







































FEDERAL POWER COMMISSION 


APPENDIX B 


TENNESSEE NATURAL Gas Lings, INC, 









Cost of service: 
Operating expenses: 
Gas purchased 
‘Transmission 


Cust. acctg. and collect......- 
Administrative and general _--- 


Taxes other than income: 
Ad valorem 


Franchise and excise. 
Regulating fee 


Total other taxes 


a ee 


Federal income tax. 
Return at 6 %-..-..-.-..-...-.. 
Effect of plant adjustment 


Total cost of service 


SS 





Cost of jurisdictional sales: 


Cost of jurisdictional sales 


Demand: 


Average daily deliveries during 3-day peak 
period (Feb. 16-18, 1958) - 
POT ORE AING ncn cetnicsncctos= 


Commodity: 


Annual sales in 1957........... 
RI re 











Rate G-1: 
Monthly demand charge: 


First 50,000 Mcf of billing demand 

All additional billing demand... 
Commodity charge—Per Mef delivered 
Revenue for 1957 based on present rate and proposed rate: 


Demand charges: 


First 600,000 Mef of billing demand 
Additional billing demand (207,733 Mcf) 
Commodity charges (11,363,189 Mcf)_......--.-- 


ON I ccindeenncocacens 


Comparison of cost and revenue: 


Cost of jurisdictional sales - ---.--- 
Revenue at proposed rate... ..-.-- 


FPC Docket No. G-11981 
COST OF SERVICE AND ALLOCATION TO JURISDICTIONAL SALES YEAR 1957—ADJUSTED 





Total operating exp.............. 4, 948, 713 


pasad 5,478 | (5, 478) 





Percentage of total cost of service - --- 


Derivation of allocation percentages: 








Company’s} Adjust- 
claimed ments Adjusted 
cost of made in cost of 
service conference service 


of 6/16/58 


nmin $4, 872, 073 |_.........--] $4, 872, 073 


18, 796 -| 18, 796 


3, 410 3, 410 
54,434 | ($5,600)) 48,735 
(5, 699) | 














4, 943, 014 








Classification of costs 


Com- 
modity 


Demand 






$1, 617, 834 | $3, 254, 239 
9, 398 9, 398 
1,705 1, 705 

24, 367 24, 368 








3, 289, 710 































aod 32, 695 (5,615)| 27, 080 13, 540 | 
en ee | 49, 541 24,771 
pe 56, 537 (2,319), 54, 218 27, 109 
nada 90,412 |............| 90, 412 45, 206 
iciieaeenuae (2,870)|_(2,870)|___(1,435)| 
a | 5,177,898 | (16, 503)| 5,161,395 | 1,762,495 | 3, 398, 900 








acfaweseeedhnatoee 100. 00% 67.02% 
satensen $4, 040, 438 $1, 762, 495 $2, 277, 943 
Jurisdictional | Non Juris- Total 
dictional 


| 





um 84, 020 |- 84, 020 

wes 100. 00% |.. 100. 00% 
ovsesnaueccuscceba $11, 363, 189 $5, 592, 734 $16, 955, 923 
ica dnt 67.02% 32. 98% 100. 00% 


JURISDICTIONAL REVENUES UNDER PRESENT RATE AND PROPOSED RATE BASED ON YEAR 1957 






Present rate 
effective 
July 14, 1957 








Demand 





Proposed rate 
to be effective 
July 14, 1957 











Commodity 












Reduction 












$1, 410, 000 
416, GOB }.. 2.2.0 cs.ccee~ 
2, 213, 549 | - 


4, 039, 015 






















4, 040, 438 
4, 039, 015 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


ORANGE AND ROCKLAND UTILITIES, INC. AND ROCKLAND ELECTRIC 
COMPANY, DOCKET NO. E-6827 


ORDER AUTHORIZING ACQUISITION OF COMMON STOCK 
(Issued August 13, 1958) 


Orange and Rockland Utilities, Inc. (Orange), a joint applicant in an applica- 
tion filed in the name of Rockland Blectric Company (Rockland Electric) and 
Orange on June 9, 1958, as amended on July 1, 1958, seeks an order, pursuant to 
Section 203 of the Federal Power Act, authorizing it (Orange) to acquire from 
Rockland Electric 20,000 new shares of the latter’s Common Stock, par value 
$100 per share (Common Stock). Also, by that application, Rockland Blectric 
sought separate authorization, pursuant to Section 204 of the Federal Power 
Act, to issue short-term unsecured Promissory Notes in the maximum principal 
amount of $3,778,600, outstanding at any one time, which authorization was 
granted by Commission order issued July 9, 1958, in the above docket, 20 FPC 8. 

Orange is incorporated under the laws of the State of New York and is quali- 
fied to do business as a foreign corporation in the State of New Jersey. Rock- 
land Electric, a wholly owned subsidiary of Orange, is incorporated under the 
laws of the State of New Jersey and is domesticated in that State only.’ Each 
applicant maintains its principal place of business at Nyack, New York. 

The application states that the 20,000 shares of Rockland Blectric’s Common 
Stock, which is Rockland Dlectric’s only class of capital stock, will be purchased 
by Orange from Rockland Electric for a cash consideration of $2,000,000, the 
aggregate par value of such shares, at a private sale in accordance with a letter 
agreement, dated May 14, 1958, between the applicants. The agreement provides, 
among other things, that Rockland Blectric will apply the entire proceeds of 
the sale of the Common Stock towards the discharge of its outstanding short- 
term Promissory Notes and that Orange will purchase the Common Stock for 
investment purposes with no intention of distributing or reselling the Common 
Stock or any part thereof. The proceeds from the issuance of those Notes were 
applied to Rockland Blectric’s current construction program, all as more fully 
set forth in the aforementioned Commission order. 

The application sets forth that the funds to pay for the Common Stock will 
be obtained by Orange from the issuance and sale of $10,000,000, principal 
amount of First Mortgage Bonds, Series F, due 1988. 

The application recites that Rockland Blectric, in addition to the proposed 
issuance and sale of 20,000 shares of Common Stock to Orange, also proposes to 
issue and sell $2,000,000, principal amount of First Mortgage Bonds, 454%, Se- 
ries B, due 1988, to certain institutional investors. 

The application represents that the operations of Rockland Electric have 
been integrated with the operations of Orange to such an extent that the electric 
properties of the applicants, as they existed prior to (a) the merger or consoli- 
dation of the facilities of The Orange and Rockland Blectric Company with 
those of Orange (formerly named Rockland Light and Power Company) on 
February 28, 1958, and (b) the merger or consolidation of the facilities of Orange 
and Rockland Electric Company of New Jersey with those of Rockland BDlectric 
on April 1, 1958,? constitute and are operated as one continuous electric system ; 


1 Orange has one other utility subsidiary, Pike County Light & Power Company, a wholly 
owned subsidiary corporation organized and operating in the State of Pennsylvania. 

*The above transactions were authorized by Commission order issued February 24, 1958, 
The Orange and Rockland Electric Company, et al. (19 FPC 269). 
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that the integration of the operations of the merged and consolidated compa- 
nies into the system of the applicants is in progress and will be completed by the 
end of 1958; and that in order to maintain the integration of the system, it is 
in the public interest that Orange continue to own the entire capital stock of 
Rockland Electric. 

Written notice of the application has been given to the Public Service Com- 
mission of the State of New York, the Board of Public Utility Commissioners 
of the State of New Jersey, and the Public Utility Commission of Pennsylvania, 
and to the Governor of each of those States. Notice of the application was 
also published in the Federal Register on June 17, 1958 (23 F. R. 4892), stat- 
ing that any person desiring to be heard or to make any protest with reference 
to the application should on or before July 3, 1958, file with the Federal Power 
Commission, Washington 25, D. C., petitions or protests. No petition or protest 
or request to be heard in opposition to the granting of the application has been 
received. 

The Public Service Commission of the State of New York, by order dated 
June 16, 1958, authorized Orange to issue and sell not to exceed $10,000,000 
principal amount of First Mortgage Bonds, Series F, due 1988, and to acquire 
20,000 shares of Common Stock of Rockland Blectric, and the Board of Public 
Utility Commissioners of the State of New Jersey, by certificate dated July 31, 
1958, authorized Rockland Electric to issue and sell 20,000 shares of Common 
Stock to Orange and $2,000,000 principal amount of First Mortgage Bonds, 454%, 
Series B, due 1988, to certain institutional investors, all for the purposes and in 
the manner as described above. 


The Commission finds: 


(1) Orange, a New York corporation, owns and operates facilities for the 
transmission and sale at wholesale of electric energy generated in New York 
State and consumed outside the State in which it is generated, all of which 
facilities are in addition to and do not include facilities used for the generation 
of electric energy or facilities used in local distribution or only for the trans- 
mission of electric energy in intrastate commerce, or facilities for the trans- 
mission of electric energy consumed wholly by the transmitter, and Orange is, 
therefore, a public utility within the meaning of that term as used in Section 
203 of the Federal Power Act. 

(2) Rockland Electric, a New Jersey corporation, owns and operates facili- 
ties for the transmission and sale at wholesale of electric energy generated in 
New York State and consumed outside the State in which it is generated, all of 
which facilities are in addition to and do not include facilities used for the 
generation of electric energy or facilities used in local distribution or only for 
the transmission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter, and Rock- 
land Electric is, therefore, a public utility within the meaning of that term 
as used in Section 203 of the Federal Power Act. 

(3) By the proposed transaction, as described above, Orange will acquire 
securities of Rockland Electric, another public utility, within the meaning and 
subject to the requirements of Section 203 of the Federal Power Act. 

(4) The proposed acquisition by Orange of 20,000 shares of Common Stock 
of Rockland Electric, as recited above, upon the terms and conditions specified 
in the application and subject to the provisions of this order will be consistent 
with the public interest as expressed in Section 203 of the Federal Power Act 
for the reasons set forth above. 

(5) Orange is not subject to a requirement of the Public Utility Holding 
Company Act of 1935 or of a rule, regulation, or order thereunder, which would 
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exempt it, pursuant to Section 318 of the Federal Power Act, from the require- 
ments of Section 203 thereof with respect to the matter with which this order 
is concerned. 


The Commission orders: 


(A) The proposed acquisition by Orange of 20,000 shares of Common Stock 
of Rockland Electric, as described above, is hereby authorized and approved 
upon the terms and conditions and for the purposes set forth in the application, 
subject to the provisions of this order. 

(B) This authorization shall expire unless the transaction herein authorized 
and approved is consummated within 90 days from the date of issuance of this 
order. 

(C) The foregoing authorization and approval is without prejudice to the 
authority of this Commission or any other regulatory body with respect to rates, 
service, accounts, valuations, estimates or determinations of costs, or any other 
matter whatsoever now pending or which may come before this Commission or 
any other regulatory body. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. 
Connole, Arthur Kline and John B. Hussey. 


SUN OIL COMPANY, DOCKET NOS. G-—9557, G-9647, G—11287, G—11288, 
G-11354, G-11513 


ORDER DENYING APPLICATION FOR REHEARING AND STAY 
(Issued August 13, 1958) 


On July 18, 1958, Sun Oil Company (Sun) filed an application for rehearing 
and stay of the Commission’s order issued June 20, 1958, 19 FPC 973, in this 
consolidated proceeding. In that order, we adopted the initial decision of the 
presiding examiner which disallowed increased rates proposed by Sun, ordered 
refunds, and terminated the proceedings herein. As indicated therein, that order 
was issued after full consideration, inter alia, of Sun’s arguments made in brief 
and exceptions with regard to the weight of the evidence produced by Sun and the 
legal principles applicable to the issues herein. 

The application for rehearing restates Sun’s legal contentions and arguments 
as to the sufficiency of the evidence presented by Sun, in support of the proposed 
rate increases. We find no useful purpose to be served by extending discussion 
thereon. Sun’s claim that we should grant rehearing because of the pendency 
of an application for certiorari (No. 167, October Term, 1958) in Sun Oil Company 
v. Federal Power Commission, CA-5 No. 16722, decided April 23, 1958, 255 F. 2d 
557, likewise requires no extended discussion. The decision of the Fifth Circuit 
in that case generally supports our order of June 20, 1958 in the instant case. 
The fact that the Supreme Court has been asked to review that decision is no 
reason why we should rehear the instant case. 

Sun also requests that we issue a stay of our order insofar as it requires that 
Sun make refunds of increased rates collected under its corporate undertaking 
to refund. Sun points out that in the absence of a stay, it will be required to 
make such refunds by August 29, 1958. However, the refunds in question will 
apply to only three customers of Sun and we have no concrete showing that 
administrative or accounting difficulties make it impossible or inequitable for 
Sun to proceed with such refunds within the time heretofore prescribed. 
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The Commission finds: 





(1) The application for rehearing of our order issued on June 20, 1958 in this 
proceeding sets forth no new facts or principles of law which either were not 
fully considered by the Commission when it adopted the said order or which 
having now been considered warrant the vacation or modification of said order. 

(2) The application for a stay of the provisions of our said order of June 20, 
1958 which require the making of refunds, as contained in Sun’s application for 
rehearing, sets forth no facts or principles of law warranting the issuance of 
such stay, or the delay of the closing of this proceeding before the Commission. 


The Commission orders: 





The application filed by Sun Oil Company on July 18, 1958 for rehearing and 
stay of the Commission’s order issued June 20, 1958 in this consolidated proceed- 
ing is hereby denied. 

Commissioner Kline dissenting. Commissioner Hussey not participating. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


































ARGO OIL CORPORATION, BROWN AND WHEELER, CONTINENTAL OIL 
COMPANY, FIDELITY OIL AND ROYALTY COMPANY, MOUND COM- 
PANY, R. A. WELCH, LA GLORIA OIL AND GAS COMPANY, MAGNOLIA 
PETROLEUM COMPANY, THE OHIO OIL COMPANY, PHILLIPS DRILL- 
ING CORPORATION, IRENE SHEERIN, INDIVIDUALLY AND AS IN- 
DEPENDENT EXECUTRIX OF THE ESTATE OF JOHN J. SHEERIN, 
Cc. C. SMALL AND BINFORD ARNEY, TRUSTEES FOR TRUST “B” FOR 
JOHN JOSEPH SHEERIN, JR., JAMES LAWRENCE SHEERIN, AND 
ROBERT MALCOLM SHEERIN, SUN OIL COMPANY, WILTEX CORPO- 
RATION, DOCKET NO. G-6810; ARGO OIL CORPORATION AND MAG- 
NOLIA PETROLEUM COMPANY, DOCKET NO. G-6811; TEXAS ILLINOIS 
NATURAL GAS PIPELINE COMPANY v. ARGO OIL CORPORATION, ET 
AL., DOCKET NO. G-2951; TEXAS ILLINOIS NATURAL GAS PIPELINE 
COMPANY v. ARGO OIL CORPORATION AND MAGNOLIA PETROLEUM 
COMPANY, DOCKET NO. G-2950; LA GLORIA OIL AND GAS COMPANY, 
IRENE SHEERIN, ET AL., WILTEX CORPORATION, C. C. SMALL AND 
BINFORD ARNEY, TRUSTEES, DOCKET NO. G-—8688; CONTINENTAL 

OIL COMPANY, DOCKET NO. G-8689 


ORDER APPROVING SETTLEMENT, TERMINATING REMAINING ISSUES, AND DISMISSING 
FURTHER PROCEEDINGS 


(Issued August 15, 1958) 


These matters are before us on the joint motion filed on July 14, 1958, by the 
parties thereto, who are also parties to the contract of January 25, 1950, 
providing for the sale of gas to Texas Illinois Natural Gas Pipeline Company 
(Texas Illinois) from the La Gloria Area, Jim Wells and Brooks Counties, 
Texas. By that joint motion, the parties seek (1) the Commission’s approval 
of a settlement agreement resolving the controversy between them and (2) the 
termination of all remaining issues and dismissal of all further proceedings 
in the consolidated matters in Docket Nos. G—1810, G-6811, G—2950, and G-—2951, 
and the related Docket Nos. G—8688 and G—8689. 
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The consolidated proceedings involving the controversies therein specified 
were instituted on the Commission’s own motions after complaint by Texas 
Illinois subsequent to the time in September, 1954, when the Sellers under the 
1950 contract served upon Texas Illinois notices of termination of the contract. 
Those notices were predicated on an escape clause in the contract which pur- 
ported to permit cancellation thereof in the event that Sellers should be subject 
to regulation by the Federal Power Commission. Following receipt of the can- 
cellation notices, Texas Illinois, on September 22, 1954, filed its complaints and 
petitions in Docket Nos. G—2950 and G—2951, naming as respondents the Sellers 
under the contract. Thereafter, on January 10, 1955, we issued orders to show 
cause under Docket Nos. G—6810 and G—6811, directed to these same respondents, 
and consolidated the four dockets for hearing. 

In our order of January 10, 1955, we directed the respondents named therein 
to show cause (1) why each of them should not be determined to be a “natural- 
gas company”, (2) why each should not be required to comply with Section 
7 (b) of the Natural Gas Act before abandoning any service rendered under 
their contract with Texas Illinois, and (3) why each of them should not be 
required to deliver its pro rata share of the volumes of gas specified in the 
contracts. 

The order also provided for hearing before a presiding examiner and pre- 
scribed the procedure to be followed, but specifically excluded therefrom and 
reserved for later consideration those issues between the parties which related 
to alleged curtailment of deliveries. 

On basis of the oral testimony and exhibits, and after briefs filed by the 
various parties, the presiding examiner rendered his Initial Decision on Octo- 
ber 26, 1955 (15 FPC 601). In that decision, the presiding examiner found 
the respondents or Sellers to be natural-gas companies subject to all the pro- 
visions of the Natural Gas Act, and also held that the respondents had failed to 
show cause why they should not be determined to be natural-gas companies, 
why they should not be required to comply with Section 7 (b) of the Act before 
abandoning their sales to Texas Illinois, and why they should not be required 
to deliver the volumes of gas called for in their contracts. The issues as to 
curtailment of deliveries, having been specifically reserved by the show cause 
order, were not considered or decided by the presiding examiner. 

On January 25, 1956, we entered an order affirming the Initial Decision of 
the presiding examiner (15 FPC 622), and on March 12, 1956, we issued our 
Order Denying Rehearing of the order of January 25, 1956 (15 FPC 1227). On 
May 8, 1956, the respondents filed with the United States Court of Appeals for 
the Fifth Circuit their Petition for Review and to Set Aside the Order of the 
Federal Power Commission, the matter being docketed in that court as No. 
16,092, Magnolia Petroleum Company, et al., v. Federal Power Commission. 

While the matter has been pending before the Court of Appeals for the 
Fifth Circuit, and prior to the oral argument of that case and its companion 
eases, which was scheduled to be held February 25, 1958, but has been con- 
tinued until the next term of court, the parties to the La Gloria Area contract 
of January 25, 1950, have been engaged in negotiations looking toward a 
settlement and compromise of the differences between them. These negotiations 
have resulted in the execution of a settlement agreement, dated February 15, 
1958, which is in the form of an Amendment to the 1950 contract. The 
Amendment, inter alia, revises volumetric obligations and extends the term of 
the contract, thereby ultimately making available to Texas Illinois a larger 
quantity of gas, and eliminates the escape clause under which Sellers gave 
their notices of termination. 
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The Amendment of February 15, 1958, is expressly conditioned upon our ap- 
proval of the settlement agreement therein to be effected and the termination 
of all remaining issues and the dismissal of all further proceedings in these 
consolidated matters, as well as a dismissal of all related proceedings before the 
Court of Appeals for the Fifth Circuit. Our approval of the settlement agree- 
ment and the termination of the remaining issues and dismissal of the further 
proceedings in these dockets are requested in the joint motion before us. 


The Commission finds: 


(1) It is necessary and appropriate in the public interest, and in the ad- 
ministration of the Natural Gas Act, to accept for filing the Amendment of 
February 15, 1958, to the La Gloria Area contract of January 25, 1950, upon 
the tender of such Amendment as hereinafter specified, and to terminate all 
remaining issues and dismiss all further proceedings in Docket Nos. G-6810, 
G-6811, G-2950, and G—2951, and the related Docket Nos. G—8688 and G—8689, 
thus bringing to a conclusion the coutroversy between the parties to the 1950 
contract as well as the prolonged and costly administrative and legal proceed- 
ings growing out of that controversy. 

(2) The settlement of these matters on the basis provided in the Amendment 
of February 15, 1958, will assure to the Buyer, Texas Illinois, the continuation 
of the contract and supply of gas over an extended period of time, and will be 
in the public interest. 

(3) By virtue of the settlement agreement effected by the Amendment of 
February 15, 1958, all issues remaining in the several proceedings consolidated 
under Docket Nos. G—6810, G-—6811, G—2950, and G—2951, and related Docket 
Nos. G-—8688 and G-8689, should be terminated and all further proceedings in 
said dockets should be dismissed upon a showing that the court proceedings 
have been dismissed. 


The Commission orders: 


(A) The Amendment of February 15, 1958, to the La Gloria Area contract 
of January 25, 1950, will be accepted for filing upon the tender of such Amend- 
ment in accordance with Section 154.94 of the Commission’s Rules and Regula- 
tions under the Natural Gas Act: Provided, however, That it is accompanied 
by a showing that the litigation pending in Cause No. 16,092, Magnolia Petro- 
leum Company v. Federal Power Commission, and Cause No. 16,904, Sun Oil Com- 
pany Vv. Federal Power Commission, in the United States Court of Appeals for 
the Fifth Circuit, have been dismissed. 

(B) Upon acceptance of such Amendment of February 15, 1958, as evidenced 
by notice from the Secretary of the Commission, all issues remaining in the 
several proceedings consolidated under Docket Nos. G-6810, G-6811, G-—2950, and 
G-2951, and related Docket Nos. G-—8688 and G—8689, will be terminated, 
and all further proceedings in Docket Nos. G-6810, G-6811, G—2950, and G—2951, 
and related Docket Nos. G-8688 and G-—8689, will be dismissed, subject to the 
terms and conditions contained in this order. 

(C) Nothing contained herein shall be construed as a waiver of the require- 
ments of Section 4 or 7 of the Natural Gas Act, or of the Commission’s regula- 
tions thereunder, and is without prejudice to any findings or orders which 
have been or may hereafter be issued by the Commission in any proceeding now 
pending or hereafter instituted by or against any of the parties to these 
proceedings. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


HASSIB HUNT TRUST, DOCKET NOS. G-—9554, G—11123, G—11906, G-—13472, 
G-13529. 


ORDER DENYING PETITION FOR ASSIGNMENT OF DOCKET NUMBERS TO CERTAIN SALES 
AND DENYING MOTION TO CONSOLIDATE 


(Issued August 15, 1958) 


These proceedings, involving the increased rates and charges proposed by 
Hassie Hunt Trust (Hassie Hunt) in various dockets, were consolidated for 
hearing by order issued April 28, 1958. Pursuant to that order the Commis- 
sion entered upon a public hearing on June 30, 1958, which was recessed until 
September 30, 1958. 

On June 19, 1958, Hassie Hunt filed a petition requesting that the Commis- 
sion assign docket numbers to certain sales of natural gas produced from its 
leaseholds under sales contracts, to which it is not a signatory party. Hassie 
Hunt’s petition also moves that the Commission consolidate such suggested new 
dockets for hearing with these proceedings. 

In support of its petition and motion Hassie Hunt states that it desires to 
consolidate all of its interests into one proceeding and to present its evidence in 
one record in order to save the time and expense of intervention in other dockets 
involving the operators of its non-signatory interests. It is unable to do so be- 
cause Hassie Hunt has not filed rate schedules with the Commission to cover 
the aforementioned two so-called non-signatory sales. The filing of rate sched- 
ules relating to non-signatory interests are prohibited by the Commission’s 
Order No. 190, set forth in Section 154.91 of the Commission’s Regulations under 
the Natural Gas Act. 

The granting of Hassie Hunt’s petition and motion, although accomplishing 
a consolidation of all its interests into one record, would, on the other hand, 
result in a severance of interests and of the record relating to the respective 
sales of the operators of the various unitized tracts. The respective pipeline 
buyers, would, in each case, be subjected to appearance in multiple proceedings 
to suit the desires of the various non-signatory sellers. The petition, if granted, 
would tend to splinter into a heterogeneous mass of proceedings that which the 
various parties had negotiated into an economic and functional unit and which 
the Commission has classified as a single jurisdictional sale. Sun Oil Co. v. 
F. P. C., 256 F. 2d 233, 238. Midstates Oil Corp., et al., Docket Nos. G-4932, et al., 
Op. 314, issued July 23, 1958, 20 FPC 70, 72. 


The Commission finds: 


The aforesaid petition and motion filed by Hassie Hunt should be denied as 
requesting a procedural order contrary to the purpose and intent expressed by 
Section 154.91 of the Commission’s Regulations under the Natural Gas Act. 

The Commission orders: 

The aforesaid petition and motion of Hassie Hunt Trust, filed herein on June 
19, 1958, is hereby denied. 

Commissioner Hussey not participating. 


2The cited contracts are Humble Oil and Refining Company’s FPC Gas Rate Schedule 
No. 41 and Pan American Petroleum Corporation’s FPC Gas Rate Schedule No. 82. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 













































PUGET SOUND POWER AND LIGHT COMPANY, PROJECT NO. 2150 
ORDER APPROVING EXHIBIT DRAWINGS 


(Issued August 19, 1958) 





On April 24, 1958, Puget Sound Power and Light Company, licensee for 
major Project No. 2150, filed for Commission approval certain plans for the 
barrier dam and fish trap located on the Baker River downstream from the 
Lower Baker dam and powerhouse. 

The plans were filed pursuant to Article 33 of the license for the project, 
which provides that the licensee shall construct, operate and maintain such 
traps or other facilities or protective devices for the purpose of conserving fish 
and wildlife resources as may be prescribed by the Commission upon recom- 
mendation of the Secretary of the Interior, the United States Forest Service 
and the Departments of Fisheries and Game of the State of Washington. 

The plans for the fish facilities shown on the exhibit drawings were the re- 
sult of consultation and cooperation with the United States Fish and Wildlife 
Service and the Departments of Fisheries and Game of the State of Washing- 
ton. The facilities are under construction. 

The Assistant Secretary of the Interior, in reporting on the plans, advised 
that the United States Fish and Wildlife Service had found the plans generally 
satisfactory, subject to minor modifications. 

By letters dated May 22, 1958 and June 4, 1958, the Director of the Depart- 
ment of Fisheries and the Director of the Department of Game, respectively, of 
the State of Washington, approved the plans. 

The Forest Service, Department of Agriculture, has reported that it will 
concur ‘n the acceptance of the plans if they are found acceptable to the afore- 
mentioned agencies. 





The Commission finds: 


The following described exhibit drawings showing the plans for fish handling 
facilities conform to the Commission’s rules and regulations and should be ap- 
proved as part of the license for the project: 


Fish Handling Facilities 


Supplementary Exhibit L, Sheet 5 (FPC No. 2150-42) entitled “General Plan, 
Barrier Dam and Fish Trap,” Sheet 6 (FPC No. 2150-43) entitled “Fish Trap 
and East Abutment, Plan and Sections,” Sheet 7 (FPC No. 2150-44) entitled 
“Barrier Dam and Apron, Plan and Details,’ Sheet 8 (FPC No. 2150-45) en- 
titled “Key Plan—Fish Handling Equipment,” Sheet 9 (FPC No. 2150-46) en- 
titled “Longitudinal Section Through Fish Trap,” Sheet 10 (FPC No. 2150-47) 
entitled “West Abutment Wall and Miscellaneous Details,” and Sheet 11 (FPC 
No. 2150-48) entitled “General Arrangement of Radial Gates.” 





The Commission orders: 


(A) The exhibit drawings described in the above finding are approved as 
part of the license for Project No. 2150. 

(B) This order shall become final 30 days from the date of its issuance un- 
less application for rehearing shall be filed as provided in Section 313 (a) of 
the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 































FEDERAL POWER COMMISSION 
BLUE RIDGE GAS COMPANY, DOCKET NO. G-—14422 
ORDER ADOPTING DECISION OF PRESIDING EXAMINER 
(Issued August 20, 1958) * 


Syllabus 





1. Limitation of volumes to be delivered to applicant to anticipated peak-day 
requirements of applicant for the third year of operation is proper. P. 216. 

2. Commission under Section 7 (a) of the Natural Gas Act directs Atlantic 
Seaboard to connect its transportation facilities with applicant’s facilities 
and to sell natural gas to applicant. P. 217. 

H. Douglas Weaver of Weaver & Van Koughnet for Blue Ridge Gas Co. 

Edward B. Calland and Brooks B. Smith for Atlantic Seaboard Corp. 

E. B. Blackmon for the staff of the Federal Power Commission. 

Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 

The Decision of the Presiding Examiner in the above-captioned proceeding 
was issued on August 6, 1958. Exceptions thereto having been waived by all 
parties to the proceeding, and upon motion of Applicant for issuance of a 
final order, the Commission has considered the entire record before the Presiding 
Examiner. 


















The Commission finds: 


In view of the foregoing and after due consideration, the aforesaid decision 
should be adopted as the opinion of the Commission. 





The Commission orders: 


(A) The Decision of the Presiding Hxaminer In the Matter of Blue Ridge Gas 
Company, Docket No. G—14422, issued on August 6, 1958, be adopted as the 
opinion of the Commission. 

(B) The decision referred to in (A) above be effective as the opinion of the 
Commission as of the date of issuance of this order. 

Commissioner Connole not participating. 


DECISION 


UPON APPLICATION FOR ORDER DIRECTING NATURAL-GAS COMPANY TO SELL NATURAL 
GAS TO COMPANY ENGAGED IN LOCAL DISTRIBUTION 





(Issued August 6, 1958) 















Purpug, Presiding Examiner: In this proceeding, applicant, Blue Ridge Gas 
Co., seeks an order under Section 7 (a) of the Natural Gas Act directing At- 
lantic Seaboard Corp., an interstate pipeline company, to connect its trans- 
portation facilities with facilities which applicant proposes to construct and 
to sell natural gas to applicant. 

The proceeding came on for hearing before the Examiner on July 21, 22 and 
23, 1958. Evidence both oral and documentary was introduced by applicant. 
Cross-examination of witnesses was conducted by the Staff of the Commission, 
and by Atlantic Seaboard Corp., an intervenor. The participants waived the 
filing of briefs; and, after oral argument, the proceeding was submitted for con- 
sideration and decision. 


*Initial decision appears on p. 213%. 
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At present, applicant operates a gas distribution system in Harrisonburg, 
Virginia. The company serves propane air gas to 430 residential customers. 
Also, there are 460 service lines to the residences of former customers of 
Blue Ridge, who were diverted to the use of bottled gas by a previous manage- 
ment of the company. Applicant proposes to distribute natural gas in lieu of 
propane air gas, and to expand its property radically. 

More particularly, applicant proposes to enter into a service agreement with 
Atlantic Seaboard Corp. for the sale and purchase of natural gas; and to 
distribute natural gas in the city of Harrisonburg, the towns of Timberville 
and Broadway, and the hamlet of Linville, all in Rockingham County, Virginia. 
As stated in the report of applicant’s engineers, Ford, Bacon & Davis, Inc., ap- 
plicant proposes to take the natural gas from Atlantic Seaboard, “by constructing 
a gas transmission line, approximately 18 miles of 654’’ O. D., from a junction 
with Seaboard’s 24’’ transmission line, 14% miles south of New Market, Virginia, 
to the Company’s facilities. This line will also be utilized to supply gas to Broad- 
way, Timberville [and Linville], located along the route. . . . In order to expand 
the existing gas distribution system to existing markets, the Company proposes 
to construct approximately 100,000’ of 234’’ O. D. and 16,800’ of 4%4’”’ O. D. dis- 
tribution mains.” Applicant also has a tentative proposal to construct a service 
lateral from Harrisonburg to an electric generating station owned by that city 
near Montevideo, Virginia. This lateral would consist of 11 miles of 41%4’’ O. D. 
pipe. 

The estimated cost of the facilities, including the 11-mile service lateral, 
is $1,578,419. Without the lateral, the estimated cost is $282,277 less. Applicant 
proposes to finance the project by the issuance and sale of securities, and by 
earnings over a five-year period. The securities are to consist of $750,000 of 
first mortgage bonds, $250,000 of debentures, and 53,000 shares of common 
stock to be sold for $232,500. If the lateral to the generating station should 
be excluded, applicant proposes to sell $550,000 of first mortgage bonds, $200,000 
of debentures, and 53,000 shares of common stock. 

The population of Harrisonburg is 12,000. In 1950, according to the U. 8. 
census, Timberville and Broadway had populations of 271 and 561, respectively. 

Applicant estimates that its peak-day requirements in the third year of opera- 
tion will be 2,040 Mcf; and its annual requirements in such year, 779,584 Mcf. 

The Staff recommends that the application be granted, with the reservation 
that the daily volumes of natural gas which Atlantic Seaboard shall deliver 
to applicant be limited to applicant’s estimated third-year peak-day require- 
ments. The Examiner agrees with this recommendation, for reasons hereinafter 
set out. 

The record shows that there is a public need for, and that there will be a public 
benefit from, natural-gas service in the area involved. 

Atlantic Seaboard represents that the proposed service would not adversely 
affect its gas supply or its existing customers; and that its existing transmission 
facilities have sufficient capacity to deliver the volumes of gas requested. The 
Examiner finds and concludes that the order hereinafter adopted will place no 
undue burden upon Atlantic Seaboard; that Atlantic Seaboard will not be re- 
quired to enlarge its transportation facilities; and that its ability to render 
adequate service to its present customers will not be impaired. 

Applicant’s plan of financing calls for the first mortgage bonds to have a 
maturity schedule of 23 years, with no sinking fund for the first three years; 
and for the debentures to have a 20-year maturity schedule. It appears from the 
evidence that the gas reserves available to Atlantic Seaboard are sufficient to 
meet the existing requirements of its customers for a period of a little more 
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than 13 years hence, with declining volumes thereafter. It is a justifiable 
expectation that large additional volumes of gas will be made available to At- 
lantic Seaboard over the years. Hence, the 23-year amortization schedule ap- 
pears to be warranted. Glore, Forgan & Co. are investment bankers for appli- 
~ cant; and will handle the marketing of the bonds, debentures and a portion of 
the common stock. A partner in such concern testified that the marketing of 
these securities and the financing of the project in the manner above described 
are feasible ; and the Examiner so finds. 

The engineering report of Ford, Bacon & Davis is well prepared. The design of 
the proposed system appears to be adequate; and the estimate of costs and 
operating expenses, adequate and reasonable. 

The estimate of gas sales and revenues Contained in the report, at the rates 
proposed, also appears to be warranted. It is assumed in the report that the 
present customers of applicant, and the former customers who still have service 
lines, will take natural gas for domestic uses from the commencement of opera- 
tions. It is estimated in the report that, at the end of the first year, the number 
of domestic users will have increased to 1,130. This number will constitute an 
estimated residential-market saturation of 35%. It is further estimated that, 
during the second and third years of operation, there will be progressive increases 
in the residential-market saturation of 10% per annum. The engineers estimate 
that at the end of the first year, 25% of the residential customers will have 
become heat customers; and that at the end of the third year, 40% will be heat 
customers. The cost of natural gas at the rates proposed will be only approxi- 
mately one-half the equivalent cost of bottled gas and propane air gas. The 
principal fuel now used for house heating is fuel oil. At the proposed rates, 
the cost of natural gas for space heating will compare favorably with the 
equivalent cost of both fuel oil and domestic coal. Moreover, applicant already 
has on file 250 applications for natural-gas service. A number of home owners 
have installed gas-fired space-heating and other equipment in anticipation of 
the introduction of natural gas into the area. One large project, consisting of 
low-cost housing units, calls for natural-gas equipment for general and space- 
heating purposes. In the light of these facts, the estimates of the engineers 
appear to be reasonable; and their conclusion respecting the volume of sales 
and revenues, justified. 

Atlantic Seaboard questions the estimates for the reason that the engineers 
made no house-to-house canvass. While ordinarily such a canvass is necessary 
as a basis for estimating the residential and heat loads, the circumstances here 
presented are such, in our opinion, that a canvass is not a prerequisite. 

The engineers predicated their estimates of commercial usage, both general 
and space-heating, upon a survey of the territory. 

The engineers based their estimates of the industrial load, both firm and in- 
terruptible, upon a physical count, direct contact, and letters of commitment 
from prospective customers. No plant which at present burns coal was included 
in the estimate of the industrial market. Such estimate was limited to concerns 
now using fuel oil, or, in some instances, propane. The average cost to the 
customer of interruptible industrial gas at the proposed rates will be much less 
than the equivalent cost of fuel oils, and, of course, of propane. A number of 
industrial concerns, with knowledge of the proposed industrial rates, the cost 
of conversion equipment, and the type of gas service they would receive, have 
indicated to applicant an intention to use natural gas. Letters of commitment 
to purchase natural gas have been addressed to applicant by companies whose 
usage will constitute a large portion of the estimated industrial load. A con- 
siderable part of this estimated load will be for processing purposes. 
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Atlantic Seaboard points out that the average cost of applicant’s purchases 
of gas set out in the engineering report is predicated upon the maintenance of 
a high load factor, and questions the sufficiency of the evidence to justify the 
estimate of the curtailable market. It is the Examiner’s view, however, that 
the foregoing evidence is adequate to support the conclusions reached in the 
report respecting the extent of the interruptible service which will be contracted 
for. 

The engineering report, as supplemented by the capitalization program formu- 
lated by the investment bankers, shows a debt-service coverage, based upon a 
third-year allocation of gas, of 2.7 in the third year, with progressive slight in- 
creases in coverage in each of the succeeding years of the 23-year period. This 
coverage is good. 

The sale to the Harrisonburg municipal generating plant is not at all essential 
to the economic feasibility of applicant’s project. Indeed, because of the cost 
of the 11-mile lateral, the debt-service coverage shown for the project is higher 
without such sale; to-wit, 3.0 in the third year. There is a need, however, for 
natural-gas service at the generating plant. The plant has an internal com- 
bustion diesel engine, which now burns oil. The replacement of the fuel oil with 
natural gas should result in better operation of the engine; and, at the proposed 
industrial rate for gas, would mean a saving of $40,000 a year to the City of 
Harrisonburg in cost of fuel. Applicant was issued a franchise by Harrison- 
burg, one of the conditions of which was that applicant would do its best to 
negotiate a basis upon which to sell natural gas to the city. The president of 
applicant testified that “we feel morally obligated to do our best” to render 
natural-gas service at the generating plant; but that, since no other customer 
would be served by the 11-mile lateral, “as a business matter, we would not make 
a contract with them” unless the contract be for a 10-year term, with “a minimum 
annual charge that would at least cover the servicing of the investment [in the 
lateral].” Negotiations are now being conducted between the city and applicant 
which, it is expected, will result in such a contract. It is plain from the testi- 
mony of applicant’s principal engineering witness, of Ford, Bacon & Davis, that, 
in the absence of such a contract, the attachment of the generating plant load 
is not advisable; but that, with such a contract, the load will be desirable. We 
accept the testimony of applicant’s president at face value that, unless such a 
contract be entered into, applicant will not construct the 11-mile lateral. 

The Examiner finds and concludes that there is a strong probability of ap- 
plicant’s project being an economic success. 

The State Corporation Commission of Virginia has granted to Blue Ridge 
certificates of public convenience and necessity to construct and operate its 
facilities, and to render natural-gas service, in the county, city and towns in- 
volved. Harrisonburg, Timberville and Broadway have each issued a franchise 
to applicant to serve natural gas. Applicant is legally authorized to engage in 
the local distribution of natural gas to the public in the area in question. 

A limitation of the volumes to be delivered to applicant to applicant’s antici- 
pated peak-day requirements for the third year of operation is proper. Jn re 
Panhandle Hastern Pipe Line Co., 15 F. P. C. 1421, 1422. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the evidence adduced and the argument of counsel, it is 
further found and concluded that: 

(1) Atlantic Seaboard Corporation is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission (15 
F. P. C. 1261, 1262). 
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(2) An order directing Atlantic Seaboard to establish physical connection of 
its transportation facilities with those of applicant, Blue Ridge Gas Co., at an 
appropriate point of interconnection, and directing the delivery and sale by At- 
lantic Seaboard to applicant of volumes of natural gas, not to exceed a maximum 
daily volume of 2,040 Mcf, is necessary and desirable in the public interest. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal, or 
review by the Commission on its own motion, as provided in its Rules of Prac- 
tice and Procedure, that: 

(A) Atlantic Seaboard Corporation be and it is hereby directed to establish 
and maintain physical connection of its transportation facilities with the facili- 
ties to be constructed by applicant, Blue Ridge Gas Co., at an appropriate point 
of interconnection; and to deliver and sell to applicant, through such physical 
connection, applicant’s natural-gas requirements, not to exceed a maximum daily 
volume of 2,040 Mcf. 

(B) Atlantic Seaboard shall report to the Commission in writing, under oath, 
the date of commencement of operations involving, and commencement of service 
to, applicant. 

(C) The engineering report relative to the project of applicant is not hereby 
endorsed or approved; nor is endorsement or approval given to any estimates, 
fees or projected method or manner of operation contained in such engineering 
report or shown by the testimony concerning such project. 

(D) Unless the applicant, within the period of one year from the date on 
which this order issues, shall have constructed and placed in operation its 
project to the extent of being able to receive service from Atlantic Seaboard. 
paragraph (A) hereof shall no longer be in force or effect. 


Howetyt PurpDUvE, 
Presiding Examiner. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. 
Connole and John B. Hussey. 


PENNSYLVANIA POWER COMPANY, DOCKET NO. E-6835 


ORDER PERMITTING AMORTIZATION OF CHARGES UNDER BALANCE SHEET ACCOUNTS 
INSTRUCTION 6—-E 


(Issued August 20, 1958) 


Pennsylvania Power Company (Applicant) incorporated under the laws of 
the Commonwealth of Pennsylvania, with its principal place of business in 
New Castle, Pennsylvania, filed an application on July 21, 1958, for permis- 
sion, pursuant to balance sheet accounts instruction 6-E of the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees, to 
amortize a portion of the aggregate amount of (1) the redemption premium 
and other charges to be incurred by Applicant in connection with a proposed 
redemption of the $8,000,000, principal amount of its First Mortgage Bonds, 
5%, Series due 1987, which are currently outstanding; and (2) the unamor- 
tized balance of net expenses relating to those Bonds. 

Applicant states that it intends to offer a new series of First Mortgage Bonds 
for sale at competitive bidding on a date subsequent to August 26, 1958, but 
not later than I 'ecember 16, 1958, and in connection therewith to call its currently 
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outstanding 1987 Bonds; the proceeds to be obtained from the proposed Bonds 
being applied to the redemption of the 1987 Bonds. 

Applicant estimates that the aggregate amount arising from the proposed 
transaction which would be disposed of will total $545,070. Of that amount, 
redemption premium on the 1987 Bonds is estimated to amount to $462,000, and 
other refunding expenses including duplicate interest are estimated in the 
amount of $36,000. The unamortized balance of net expenses relating to the 
1987 Bonds totaled $47,070 as of June 30, 1958. 

In disposing of this aggregate amount of $545,070, on an estimated basis, 
arising from the proposed transaction, Applicant proposes to: 

(a) Charge to income in the year of the refunding an amount of the charges 
associated with the refunding transaction equal to the reduction of Applicant’s 
Federal and State income taxes by reason of the refunding transaction, estimated 
to amount to $298,000. 

(b) Amortize the remainder of those charges, estimated to amount to $247,000, 
by equal annual charges to income over a period corresponding to that in which 
the net annual reduction of Applicant’s interest payments by reason of the re- 
funding will equal the amount to be amortized, such amortization period being 
indicated to be approximately seven years. 

The Pennsylvania Public Utility Commission was advised of the proposed 
accounting by letter of this Commission dated August 6, 1958. That letter 
invited the submission of any comments or objections of that Commission on 
or before August 12, 1958. By letter dated August 11, 1958, that Commission 
indicated its agreement therewith. 


The Commission finds: 


(1) Applicant, a public utility within the meaning of the Federal Power 
Act, is subject as such to the requirements of the Commission’s Uniform System 
of Accounts Prescribed for Public Utilities and Licensees. With respect to the 
above accounting for the refunding transaction, Applicant has not been shown 
to be subject to any requirement of the Public Utility Holding Company Act of 
1935, or of any rule, regulation or order thereunder, which, under Section 318 
of the Federal Power Act, would exempt Applicant from the requirements of 
balance sheet accounts instruction 6—-E of the Commission’s Uniform System of 
Accounts otherwise applicable to it. 

(2) Good and sufficient cause has been shown for this Commission to permit 
exemption, as hereinafter provided, from the provisions of balance sheet 
accounts instruction 6—-BE of the Commission’s Uniform System of Accounts. 

























The Commission orders: 





(A) Amortization of charges associated with Applicant’s 1987 Bonds which 
are proposed to be refunded, over a period subsequent to the date of redemption 
thereof, all as described above, is hereby permitted in the manner hereinafter 
set forth; provided, however, the Applicant may, if it chooses, accelerate the 
amortization thereof: 

(a) By a debit to Account 531, Amortization of Debt Discount and Dxpense, 
of an amount equal to the reduction in the year of refunding of Applicant’s 
Federal and State income taxes by reason of the refunding transaction (esti- 
mated to amount to $298,000) ; and 

(b) By equal monthly debits to Account 531 of the remaining amount of 
charges associated with the proposed refunding over a period corresponding 
to that in which the net annual interest reductions, resulting from the proposed 
refunding transaction, will total the amount to be amortized (that period being 
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estimated to be 7 calendar years and the amount to be amortized is estimated 
to be $247,000) ; such amortization to be commenced in the calendar month 
and year in which the proposed redemption of the 1987 Bonds occurs and such 
monthly debits to be in an amount equal to Applicant’s net monthly reduction 
in interest resulting from the proposed refunding transaction. 

(B) The permission granted herein is for accounting purposes only, and shall 
not be construed as a finding with respect to the reasonableness of such amor- 
tization charges, should such issue arise in any proceeding affecting the rates, 
charges, practices, rules, regulations, or operations or tariffs of the Applicant. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


THE CALIFORNIA OREGON POWDR COMPANY, PROJECT NO. 1927 


ORDER APPROVING REVISED PROJECT EXHIBITS, CLARIFYING LICENSE, AND REVISING 
ANNUAL CHARGES 


(Issued August 20, 1958) 


Applications were filed November 12, 1957, February 19, 1958, and May 27, 
1958 by The California Oregon Power Company, licensee for major Project No. 
1927, for Commission approval of certain revised project exhibits and clarifi- 
cation of the description in the license of the project works covered thereby. 

The subject project is located on the North Umpqua River and tributaries and 
entirely on lands of the United States within the Umpqua National Forest, Oregon. 

The revised exhibits show: the Lemolo No. 2 project area and boundary and 


the project works as constructed; the extension of the project boundary to 
include additional lands in the Fish Creek and Clearwater Nos. 1 and 2 develop 


ments; and a description of the equipment in the switching stations under the 
license. 


The effect of approval of the revised exhibits showing additional project lands 
will make it possible for the Commission to fix the annual charge for use of 
lands of the United States by Lemolo No. 2 development and to increase the 
annual charges for Fish Creek and Clearwater Nos. 1 and 2 developments. 

The Chief, Forest Service, acting for the Secretary of Agriculture who has 
supervision over the Umpqua National Forest, has reported that the project 
boundaries shown on the revised exhibits are satisfactory. 

The Commission finds: 

(1) The following described revised project exhibits conform to the Com- 
mission’s rules and regulations and should be approved as part of the license 
for the project as hereinafter provided: 

Exhibits J-19, K-26, and L-25 (FPC Nos. 1927-198 to -213, inclusive) ; K-27, 
K-28 and K-29 (FPC Nos. 1927-214, -215 and —216) ; and Exhibits M-15 and M-16. 

(2) The following described exhibits now part of the license for the project 
are superseded and should be eliminated therefrom as hereinafter provided: 

Bxhibits J-13 (FPC No. 1927-120), K-17 (FPC Nos. 1927-121 to -125, in- 
clusive), L-17 (FPC Nos. 1927-127 to -130, inclusive), L-21 (FPPC No. 1927-165), 
L-22 (FPC No. 1927-166) and Exhibit M-10. 

(3) The amount of annual charges for the use of lands of the United States 
by the Lemolo No. 2 development and the increased amount of annual charges 
for the use of additional lands of the United States by the Fish Creek and Clear- 
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water Nos. 1 and 2 developments are reasonable as hereinafter fixed and specified. 
The Commission orders: 

(A) Subparagraphs (a) and (b) of Article 2 of the license for the project is 
revised to read as follows: 

Article 2. The project covered by and subject to this license is located on 
the North Umpqua River and its tributaries in Douglas County, Oregon, and 
consists of : 

(a) All lands constituting the project area and inclosed by the project bound- 
ary or the limits of which are otherwise defined, and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands or 
interest therein are owned or held by the Licensee or by the United States; such 
project area and project boundary being more specifically shown and described 
by certain exhibits which formed part of the application for license or applica- 
tions for amendment thereof and which are designated and described as follows: 
























General 





Erhibit J-8: (FPC No. 1927-17) General Map, approved by the Commission 
insofar as it relates to the Toketee, Soda Springs, Slide Creek, Fish Creek, Clear- 
water No. 1 and Clearwater No. 2 developments ; 


Toketee Development 


Exhibit J-9: (FPC No. 1927-78) General Map; 
Exhibit K-12: (FPC Nos. 1927-79, —80, -81 and -108) Land Map in four sheets 
showing project area and project boundary, including Cedar Springs, Toketee 
access road; 





Slide Creek Development 


Pehibit J-10: (FPC No. 1927-92) General Map: 
Eevhibit K-13: (FPC Nos. 1927-93 and -94) Land Map in two sheets showing 
project area and boundary ; 


















Soda Springs Development 


Evhibit J-11: (FPC No. 1927-100) General Map; 
Evhibit K-14: (FPC Nos. 1927-101 and -102) Land Map in two sheets 
showing project area and boundary ; 
Exhibit K-10: (FPC No. 1927-60) One sheet showing Soda Springs-Copeland 
access road ; 
Fish Creek Development 


Perhibit J-14: (FPC No, 1927-131) General Map; 

Evhibit K-18: (FPC Nos. 1927-132 to -135, inclusive) Land Map in four 
sheets showing project area and boundary ; 

Boehibit K-27: Sheet 1 (FPC No. 1927-214) Fish Creek Forebay Spillway 
Location ; 


Clearwater No. 1 Development 


Evhibit J-16: (FPC Nos. 1927-154 and -155) General Map; 

Egvhibit K-20: (FPC Nos. 1927-156 to -160, inclusive) Land Map in five 
sheets showing project area and boundary ; 

Evhibit K-21: (FPC No. 1927-167) Modifying Exhibit K-20 (FPC Nos. 
1927-159 and -160) to the extent of project boundary of control cable and 
transmission line; 

Evhibit K-28: Sheet 1 (FPC No. 1927-215) Clearwater No. 1 Forebay Spill- 
way Location; 
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Clearwater No. 2 Development 


Exhibit J-17: (FPC No. 1927-168) General Map; 
Evhibit K-22: (FPC Nos. 1927-169 to -172, inclusive) Land Map in four 
sheets showing project area and boundary, including 38 pages of survey notes; 
Evhibit K-29: Sheet 1 (FPC No. 1927-216) Clearwater No. 2 Forebay Spill- 
way Location ; 
Lemolo No. 1 Development 


Evhibit J-12: (FPC No. 1927-112) General Map except insofar as it shows 
the Lemolo No. 1-Clearwater transmission line; 

Evhibit K-25: (FPC Nos. 1927-183, -184, and -185) Land Map in three sheets 
showing Lemolo No. 1-Clearwater transmission line; (FPC Nos. 1927-186 to 
-191, inclusive) Land Map in six sheets showing project area and boundary ; 





Lemolo No. 2 Development 


Eovhibit J-19: (FPC No. 1927-198) General Map; 
Evhibit K-26: (FPC Nos. 1927-199 to -206, inclusive) Land Map in eight 
sheets showing project area and boundary ; 


Transmission Lines 


Evhibit J-4: (FPC No. 1927-18) General Map of Dixonville-Toketee 138 kv 
transmission line ; 

Evhibit J-15: (FPC No. 1927-140) General Map of Dixonville-Soda Springs 
138 kv transmission line; 

Exhibit K-4: (FPC Nos. 1927-19 to -29, inclusive) Land Map in eleven sheets, 
Dixonville-Toketee transmission line ; and 

Ecvhibit K-19: (FPC Nos. 1927-141 to -150, inclusive) Land Map in ten sheets, 
Dixonville-Soda Springs transmission line. 





(b) All project works consisting of: 


Toketee Development 























A diversion dam situated across North Umpqua River and mouth of Clear- 
water River, about 60 feet high creating a pool with normal headwater elevation 
of 2,430 feet; conduits with aggregate length of approximately 8,360 feet, con- 
sisting of concrete pipe, wood stave pipe, unlined rock and concrete-lined tun- 
nel, steel pressure pipe, a surge tank and 3 penstocks; a powerhouse located be- 
low Toketee Falls with installed capacity of 55,800 horsepower in three units; an 
outdoor substation; Toketee Switching Station; an access road from Cedar 
Springs Forest Camp; the location, nature, and character of which project 
works are more specifically shown and described by the exhibits hereinbefore 
cited for the development and by certain other exhibits which formed part of 
the applications for amendment of the license and which are designated and 
described as follows: 

Evhidit L-5: (FPC No. 1927-31) Diversion Dam General Plan, as modified 
by (FPC No. 1927-87) ; (FPC No. 1927-34) Concrete Dam Structures, as modi- 
fied by (FPC No. 1927-87); (FPC No. 1927-32) Log of Borings; (FPC No. 
1927-35) South Abutment Wall & Spillway Pier; (FPC No. 1927-51) Details 
of Power and Sluice Conduit; (FPC No. 1927-52) Sluice Stilling Basin—Gen- 
eral Plan & Sections; 

Pohidit L--11: (FPC No. 1927-83) Powerhouse Plan; (FPC No. 1927-84) 
Powerhouse Section; (FPC No. 1927-85) Powerhouse Sections; (FPC No. 
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1927-86) Cross Sections of Penstock, Tunnel & Wood Stave Pipe, Profile of 
Penstock; (FPC No. 1927-87) Diversion Dam, Profile and Sections; (FPC No. 
1927-88) Substation Location and Sections; (FPC No. 1927-91) Intake Struc- 
ture, Plan and Sections ; 

Exhibit M-6: Three typewritten pages, Revised General Description and 
Specifications of Equipment, including a circuit diagram, filed in the Commission 
on June 4, 1951; and 

Exhibit M-16: Three typewritten pages supplementing M-6, filed in the Com- 
mission on May 27, 1958. 


Slide Creek Development 


A reinforced concrete diversion dam, with overflow spillway and radial gates, 
located about 1,000 feet downstream from the Toketee power plant, creating a 
pool with normal water level at elevation 1,982 feet (U. S. Geological Survey 
datum) ; an open canal about 2 miles long, partly concrete-lined, partly concrete 
and rock flume and partly timber flume, along the north bank of the river; a 
penstock about 374 feet long; a powerhouse at the junction of Slide Creek with 
North Umpqua River containing a 25,000-horsepower turbine connected to an 
18,000-kilowatt generator; a substation adjacent to the powerhouse; a 132-kilo- 
volt transmission line to the Toketee Switching Station adjacent to the Toketee 
power plant, the location, nature and character of which project works are more 
specifically shown and described by the exhibits hereinbefore cited for the de- 
velopment and by certain other exhibits which formed part of the applications 
for amendment of the license and which are designated and described as 
follows: 

Erhibit L-9: (FPC No. 1927-55) Diversion Dam Plan; 

Evrhibit L-12: (FPC No. 1927-95) Diversion Dam and Conduit Intake; (FPC 
No. 1927-96) Conduit Profile and Sections; (FPC No. 1927-97) Penstock Intake; 
(FPC No. 1927-98) Plan and Sections of Powerhouse; and 

Exhibit M-7: Three typewritten pages, Revised General Description and Speci- 
fications of Equipment, including a circuit diagram, filed in the Commission on 
March 3, 1952. 

Soda Springs Development 


A thin arch-type reinforced concrete dam, with two overflow spillways equipped 
with Taintor gates, located across North Umpqua River about 1,300 feet above 
its confluence with Soda Creek, creating a pool with normal water level at eleva- 
tion 1,805 feet (U. S. Geological Survey datum) ; a steel pipe 12 feet in diam- 
eter and 2,111 feet in length along the north bank of the river; a penstock about 
168 feet long; a powerhouse containing a 16,000-horsepower turbine connected 
to an 11,250-kilowatt generator; a substation adjacent to the powerhouse; a 132- 
kilovolt transmission line to a junction with the Slide Creek transmission line 
near to the Slide Creek power plant; Soda Springs Switching Station; and an 
access road extending about 15,000 feet from a point on the Roseburg-Diamond 
Lake highway near the mouth of Copeland Creek to a point near the power- 
house; the location, nature and character of which project works are more 
specifically shown and described by the exhibits hereinbefore cited for the de- 
velopment and by certain other exhibits which formed part of the applications 
for amendment of the license and which are designated and described as 
follows: 

Exhibit L-13: (FPC No. 1927-1083) Diversion Dam Plan and Profile; (FPC 
No. 1927-104) Diversion Dam Sections; (FPC No. 1927-105) Pipeline & Sluice 
Intake Structures, Plans and Sections; (FPC No. 1927-106) Pipeline Profile and 
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Sections, Surge Tank Plan and Sections; (FPC No. 1927-107) Powerhouse Plan 
and Sections; 

Exhibit M-8: Two typewritten pages, Revised General Description and Speci- 
fications of Equipment, including a circuit diagram, filed in the Commission on 
June 23, 1952; and 

Evhibit M-16: Three typewritten pages supplementing M-%, filed in the Com- 
mission on May 27, 1958. 

Fish Creek Development 


An earthfill dam about 15 feet high with a low timbercrib spillway section 
across Fish Creek, creating a pond with an area of approximately 5 acres; a 
conduit about 25,660 feet long consisting principally of gunite-lined canal and 
timber flume; an open forebay with capacity of 78 acre-feet; a steel penstock 
about 1,910 feet long; a powerhouse located on the North Umpqua River between 
Toketee powerhouse and: Slide Creek diversion dam containing a 15,400-horse- 
power turbine connected to a 11,000-kilowatt outdoor-type generator; an out- 
door substation; a 132,000 volt transmission line about 175 feet long connecting 
the substation with the licensee’s Slide Creek-Toketee transmission line; the loca- 
tion, nature and character of which project works are more specifically shown 
and described by the exhibits hereinbefore cited for the development and by cer- 
tain other exhibits which formed part of the applications for amendment of the 
license and which are designated and described as follows: 

Evrhibit L-18: (FPC No. 1927-136) Forebay Plan and Sections; (FPC No. 
1927-137) Penstock Plan and Profile; (FPC No. 1927-151) Division Dam Plan 
and Sections, Conduit Sections; (FPC No. 1927-139) Powerhouse Plan and Sec- 
tions ; and 

Exhibit M-11: Two typewritten pages, Revised General Description and Speci- 
fications of Equipment, including a circuit diagram, filed in the Commission Feb- 
ruary 24, 1953. ° 

Clearwater No. 1 Development 


A low diversion dam across Clearwater River about 20 feet high, comprised 
of an intake section flanked by earth dam sections on each abutment; a small 
reservoir with normal water surface at elevation 3875.2 feet mean sea level; 
an open conduit about 12,670 feet long, with a capacity of 200 cfs; a small 
forebay; a steel penstock about 4,864 feet long; a powerhouse located on 
Clearwater River above the mouth of Mowich Creek, containing a 21,000- 
horsepower turbine connected to a 15,000-kilowatt outdoor-type generator; an 
outdoor substation; a 132,000-volt transmission line about 8 miles long ex- 
tending to the switching station located adjacent to the Toketee powerhouse; 
a permanent access road serving both the Clearwater Nos. 1 and 2 Develop- 
ments; the location, nature and character of which project works are more 
specifically shown and described by the exhibits hereinbefore cited for the devel- 
opment and by certain other exhibits which formed part of the applications for 
amendment of the license and which are designated and described as follows: 

Exhibit L-20: (FPC No. 1927-161) Penstock Plan, Profile and Sections; 
(FPC No. 1927-162) Forebay Plan and Sections, Spillway and Canal Sections; 
(FPC No. 1927-163) Diversion Dam Plan and Sections; (FPC No. 1927-164) 
Powerhouse Plan and Section ; and 

Exhibit M-13: Two typewritten pages, Revised General Description and Speci- 
fications of Equipment, including a circuit diagram, filed in the Commission 
August 31, 1953. 

Clearwater No. 2 Development 


A low concrete slab diversion dam about 26 feet high across Clearwater 
River located immediately below the mouth of Mowich Creek and Clearwater 
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No. 1 powerhouse; a small reservoir with normal water surface at elevation 
3,212 feet (U. S. G. S.); a conduit consisting of 18,690 feet of gunite lined 
eanal, 7,293 feet of timber flume, 4,883 feet of concrete flume, 88 feet of concrete 
culvert, and 359 feet of rock flume for a total length of 31,313 feet; an open 
forebay with a capacity of 96 acre-feet; a steel penstock about 1,177 feet long; 
a powerhouse, located on North Umpqua River and discharging into the pond 
of the Toketee Development, containing a 36,000-horsepower turbine connected 
to a 26,000-kilowatt outdoor-type generator, an outdoor substation; a 132-Kv 
transmission line 1,591 feet in length connecting the substation with the Clear- 
water Switching Station; and an access road extending from the Toketee 
Road to Clearwater No. 1 powerhouse; the location, nature, and character 
of which project works are more specifically shown by the exhibits hereinbefore 
cited for the development and by certain other exhibits which formed part 
of the applications for amendment of license and which are designated and 
described as follows: 

Evhibit L-23: (FPC No. 1927-173) Penstock and Profile; (FPC No. 1927- 
174) Forebay Plan and Structures; (FPC No. 1927-175) Diversion Dam and 
Typical Canal Sections; (FPC No. 1927-176) Powerhouse Plan and Sections; 
and 

Exhibit M-13: Two typewritten pages, Revised General Description and Speci- 
fications of Equipment for Clearwater No. 2 including a circuit diagram, filed 
in the Commission October 18, 1954 and supplementing M-13 filed August 31, 
1953. 

Lemolo No. 1 Development 


A rock-fill diversion dam with a concrete facing about 910 feet long and 
120 feet high with a spillway section 105 feet long located on North Umpqua 
River about one mile downstream from Lake Creek; a reservoir with an area 
of 415 acres at a normal pool elevation of 4,148.5 feet and+a capacity of 12,000 
acre-feet useful storage; an open conduit extending from the dam to a small 
forebay, having a capacity of 565 second-feet and consisting of 14,176 feet of 
gunite-lined canal and 2,053 feet of concrete flume; a small regulating fore- 
bay; a steel penstock extending 7,328 feet from the forebay to a powerhouse; 
a powerhouse, located at the mouth of Warm Springs Creek, containing a 
40,000-horsepower turbine connected to a 29,000-kilowatt outdoor-type genera- 
tor; an outdoor substation; a 132-kv single circuit transmission line, extending 
about 13 miles from the plant to the Clearwater Switching Station ; a permanent 
access road following generally the conduit location ; and appurtenant facilities ; 
the location, nature and character of which are more specifically shown and de- 
scribed by the exhibits hereinbefore cited for the development and by certain 
other exhibits which also formed part of the applications for amendment of 
the license and which are designated and described as follows: 

Exhibit L-24: (FPC No. 1927-192) Diversion Dam, Plan and Log of Drill 
Holes; (FPC No. 1927-193) Diversion Dam, Section and Elevations; (FPC 
No. 1927-194) Canal Sections, Penstock Intake, Spillway Plan and Sections; 
(FPC No. 1927-195) Penstock, Topographic Map and Profile; (FPC No. 1927- 
196) Powerhouse Plan and Sections; (FPC No. 1927-197) Powerhouse Plan 
and Section; and 

Exhibit M-14: Two typewritten pages, Revised General Description and Speci- 
fications of Equipment, including a circuit diagram, filed in the Commission 
May 21, 1956. 
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Lemolo No. 2 Development 


A low diversion dam across North Umpqua River, located immediately down- 
stream from Lemolo No. 1 powerhouse and Warm Springs Creek, with a concrete 
spillway section surmounted by flashboards, an intake section and a gated 
sluiceway section; a small reservoir with the normal water surface at elevation 
3,325 feet; an open conduit consisting of a timber and concrete flume and 
concrete lined canal, and having a total length of approximately 13 miles; a 
small forebay; a steel penstock about 3,856 feet long; a small diversion dam 
on Karen Creek, a tributary of Deer Creek, and 130.79 feet of 15-inch and 1,208.37 
feet of 30-inch concrete pipe therefrom to the main conduit; a powerhouse with 
a 46,000 hp turbine connected to a 33,000 kw outdoor-type generator; an out- 
door substation; a short transmission line connecting the plant with the Clear- 
water Switching Station; Clearwater Switching Station; and appurtenant facil- 
ities; the location, nature, and character of which project works are more spe- 
cifically shown and described by the exhibits hereinbefore cited for the develop- 
ment and by certain other exhibits which formed part of the application for 
amendment of the license and which are designated and described as follows: 

Echibit L-25: (FPC No. 1927-207) Diversion Dam—Plan and Sections; (FPO 
No. 1927-208) Wood and Concrete Flume and Gunite Lined Canal Sections; 
(FPC No. 1927-209) Steel Penstock—Plan, Profile and Section; (FPC No. 1927- 
210) Forebay, Drop Structure, and Penstock Intake—Plan and Sections; (FPC 
Nos. 1927-211 and -212) Powerhouse Plan and Sections; (FPC No. 1926-213) 
Deer Creek and Karen Creek Diversions—Plans, Sections and Elevations; 

Evhibit M—15: Two typewritten pages, Revised General Description and Speci- 
fications of Equipment, including a circuit diagram, filed in the Commission 
November 12, 1957; and 

Exhibit M-16: Three typewritten pages supplementing M-15, filed in the 
Commission on May 27, 1958. 


Transmission Lines 


(1) A 138-kilovolt transmission line extending from the Toketee Switching 
Station to Dixonville, a distance of about 49.1 miles and designated as Line No. 
39; and 

(2) A 188-kilovolt transmission line extending from the Soda Springs Sub- 
station to Dixonville, a distance of about 42 miles, designated as Line No. 46; 
the location, nature and character of which project works are more specifically 
shown and described by the exhibits hereinbefore cited and by certain other 
exhibits which formed part of the applications for amendment of the license 
and which are designated and described as follows: 

Eavhibit M-1: One typewritten page, Specifications for Toketee-Dixonville 
Transmission Line, filed in the Commission December 27, 1948; and 

Exhibit M-12: One typewritten page, Specifications for Soda Springs-Dixon- 
ville Transmission Line, filed in the Commission May 18, 1953. 

(B) Article 27 of the license for the project is revised to read as follows: 

Article 27. The Licensee shall pay to the United States the following annual 
charges: 

A. Effective January 1, 1954, for the purpose of reimbursing the United States 
for the cost of administration of Part I of the Act, one (1) cent per horsepower 
on the authorized installed capacity (255,200 horsepower) plus two and one- 
half (2%) cents per 1,000 kilowatt-hours of gross energy generated by the 
project during the calendar year for which the charge is made. 
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B. For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, excluding those used only for transmission-line 
right-of-way : 











Development | Amount | Effective date || Development Amount /Effective date 





Slide Creek_. 246.52 | Jan. 1,1950 ] Clearwater No. 2.--.-- 

Soda Springs... 381.44 | July 1,1950 || Lemolo No. 1--.-------- 

FI GE a i ceweseg-+s- 329. 88 | July 1, 1958 || Lemolo No. 2....------- 
! 


376. 3 July 1, 1958 
1, 513. 58 | | July 1, 1953 
963. “se | Js an. 1,1954 


| 
Toketee 726.30 | Jan. 30,1947 || Clearwater No. 1.--.--- 384, 92 July 11,1958 


C. Effective July 1, 1953, for the purpose of recompensing the United States 
for the use, occupancy and enjoyment of its lands used for transmission line 
right-of-way only, $585.37. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. In acknowledgment of the acceptance of this order, 
it shall be signed for the Licensee and returned to the Commission within 60 
days of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


THE CALIFORNIA OREGON POWER COMPANY, PROJECT NO. 2082 
ORDER AMENDING LICENSE (MAJOR) 
(Issued August 21, 1958) 


Application was filed October 9, 1957 by The California Oregon Power Com- 
pany (Licensee) for amendment of license for Project No. 2082 on the Klamath 
River in Oregon to include in the project a proposed 230-kilovolt transmission 
line 69.9 miles long (designated transmission lino No. 59) between Licensee’s 
Klamath Falls substation and its Lone Pine substation at Medford, Oregon, 
via the Big Bend power plant of Project No. 2082. 

The proposed transmission line is shown and described on Exhibit J-3 (FPC 
No. 2082-28), Exhibit K-83 (FPC Nos. 2082-29 through -43) and Exhibit M-3 
filed with the application. Line No. 59 will link Big Bend power plant with 
the Klamath Falls substation at its eastern terminus and with the Lone Pine 
substation at its western terminus. The line will transmit power from Big 
Bend power plant to those two substations at Medford and Klamath Falls, 
Oregon. 

Notice of the filing of the application was duly given with January 9, 1958 
as the last date for the filing of protests. No protests have been received. 
Pursuant to its request, Licensee was advised on January 21, 1958 that, subject 
to requirements of other agencies, the Commission would interpose no objection 
to the commencement of construction at the Licensee’s own risk. The Licensee 
commenced construction of line No. 59 in May 1957. 

The transmission line will cross lands of the United States under the super- 
vision of the Department of the Interior. An Assistant Secretary of the In- 
terior, in reporting on the application, recommended that the proposed amend- 
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ment include a condition, with respect to clearing operations on lands of the 
United States, substantially as hereinafter provided. 

The transmission line will cross the Klamath River, a navigable water of the 
United States. The Department of the Army has reported that no additional 
license condition is necessary in the interest of navigation. 


The Commission finds: 

(1) The proposed transmission line No. 59 is part of a “project” as defined 
in Section 3 (11) of the Federal Power Act. 

(2) Exhibit J-3 (FPC No. 2082-28), Exhibit K-3 (FPC Nos. 2082-29 through 
-43), and Exhibit M-3 conform to the Commission’s rules and regulations and 
should be approved as part of the license for Project No. 2082. 

(3) The license for Project No. 2082, amended as hereinafter provided, will 
not alter any of the basic facts upon which the license was issued. 


The Commission orders: 

(A) The exhibits described in finding (2) above are approved as part of the 
license for Project No. 2082. 

(B) Paragraph 1 (a) of the license issued by order of September 25, 1957 is 
hereby amended by adding the following exhibits: 

Evhibit J-3: (FPC No. 2082-28)—General Map of Transmission Line; and 

Exhibit K-3: Sheets Nos. 1 through 15 (FPC Nos. 2082-29 through -—43)—De- 
tail Map of Transmission Line. 

(C) Paragraph 1 (b) of the license issued by order of September 25, 1957, 
18 FPC 364, for Project No. 2082 is hereby amended : 

(i) By inserting after the word “transformers” the phrase “a 230-kilovolt 
transmission line (designated transmission line No. 59) 69.9 miles long linking 
the power plant with the applicant’s Lone Pine substation at Medford, Oregon, 
on its western terminus and with the applicant’s Klamath Falls substation at 
Klamath Falls, Oregon, on its eastern terminus ;” and 

(ii) By adding the following exhibit: 

Erhibit M-3: Specifications of Transmission Line in One Sheet Filed October 
9, 1957. 

(D) The license issued by order of September 25, 1957 for Project No. 2082 is 
hereby amended by adding an additional article as follows: 

Article 39. Upon completion of transmission line No. 59, no clearing opera- 
tions, except for maintenance of normal operations, shall be undertaken by the 
Licensee on rights-of-way across lands of the United States under the jurisdic- 
tion of the Department of the Interior without prior written approval from the 
District Manager, Bureau of Land Management. 

(E) The authorization herein for transmission line No. 59 shall become effec- 
tive as of May 1, 1957. 

(F) This order shall become final thirty (30) days from the date of its issu- 
ance unless application for rehearing shall be filed as provided in Section 313 
(a) of the Act, and failure to file such an application shall constitute acceptance 
of this amendment of license. In acknowledgment of the acceptance of this 
amendment of license, this instrument shall be signed for the Licensee and re- 
turned to the Commission within sixty (60) days from the date of issuance of 
this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


TENNESSEE GAS TRANSMISSION COMPANY, DOCKET NO. G—2331 


CENTRAL HUDSON GAS & ELECTRIC CORPORATION, 
DOCKET NO. G-2419 


ORDER MODIFYING ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALES 
OF NATURAL GAS 


(Issued August 22, 1958) 


On February 11, 1955, 14 FPC 544, the Commission issued an order authorizing, 
among other things, the service of natural gas by Tennessee Gas Transmission 
Company (Tennessee) to Central Hudson Gas & Electric Corporation (Central 
Hudson) but limiting the volumes to be sold by Tennessee to Central Hudson 
to a maximum of 6,500 Mcf per day and 1,600,000 Mcf per year after December 1, 
1957. 

On July 3, 1958, Central Hudson filed a petition to modify the Commission’s 
order in Docket Nos. G—2331 and G—2419 aforesaid, to remove the limitation on 
the annual volumes of natural gas which Tennessee was authorized to sell to 
Central Hudson on the grounds that the restriction is discriminatory and un- 
necessary for the protection of Central Hudson’s other supplier, Home Gas Com- 
pany (Home). 

It appears that the existing order of the Commission limits the volume of gas 
which Central Hudson may purchase from Tennessee to approximately 6744% 
of the quantity which could be purchased at the permitted daily demand of 6,500 
Mcf at 100% load factor. Asa result of this limitation, and because of excessive 
takes from Tennessee in certain months, the existing restriction has the effect 
of causing Central Hudson to pay in other months for volumes of gas which 
it cannot take because of the volume limitation and the minimum monthly take- 
or-pay requirement in Tennessee’s tariff. 

Removal of the volume limitation will not deprive Home of any revenue since 
Central Hudson expects to purchase from Home in 1958 and 1959 greater vol- 
umes than contemplated by the Commission in its order imposing the restriction. 

Home, on August 4, 1958, filed in this docket an answer to Central Hudson’s 
petition for modification setting forth a letter agreement between Home and 
Central Hudson dated July 29, 1958, on the basis of which Home states that it 
has no objection to the requested removal of the volumetric limitation which is 
presently imposed on Central Hudson. 


The Commission finds: 


It is in the public interest and appropriate in carrying out the provisions of 
the Natural Gas Act to amend, as hereinafter ordered, the order of the Com- 
mission issued on February 11, 1955, in Docket Nos. G—2331 and G-—2419. 


The Commission orders: 


(A) The limitation on maximum annual volumes of natural gas to be sold by 
Tennessee Gas Transmission Company to Central Hudson Gas & Electric Cor- 
poration, imposed in paragraph (A) of the Commission’s order issued February 
11, 1955, in Docket Nos. G—2331 and G—2419, be and the same is hereby removed. 

(B) In all other respects, the conditions and authorizations set forth in said 


order of February 11, 1955, and the exercise of the rights granted therein shall 
remain in full force and effect. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, and John B. Hussey. 


SOUTHERN NATURAL GAS COMPANY, DOCKET NO. G-13258 
ORDER DENYING PETITIONS TO INTERVENE 
(Issued August 22, 1958) 


United Gas Pipe Line Company (United), on September 18, 1957, filed a pe- 
tition to intervene in this proceeding, alleging that as a supplier of natural 
gas to Southern Natural Gas Company (Southern Natural) it has a direct 
interest in the rate increase proceeding and that it might be affected by any 
action taken by the Commission in such proceeding in which its interests were 
not adequately represented by existing parties. Southern Natural on September 
26, 1957, filed an answer in opposition to the petition of United to intervene. 

Georgia Electric Membership Corporation, on November 20, 1957, filed a pe- 
tition to intervene in this proceeding, alleging that its membership is composed 
of forty-one electric membership corporations each of which conducts an electric 
transmission and distribution business, that each purchases the major portion 
of its wholesale supply of electric energy from Georgia Power Company, that 
the latter purchases natural gas from Southern Natural and that a substantial 
portion of such power is derived from thermal-electric plants utilizing, in large 
part, natural gas. 

Southern Natural on November 25, 1957, filed an answer, in opposition to the 
petition of the membership corporation to intervene. 

Alabama Institute of Laundering and Dry Cleaning on January 27, 1958, filed 
a petition to intervene, alleging that it is an unincorporated association of over 
30 different companies which purchase gas from customers of Southern Natural. 
It does not appear from the petition who the member companies are, nor does 
it describe their organic agreement, the nature and purposes of the Association, 
the authority of the affiant to file such petition, from whom such companies 
purchase gas or the cost effect of the proposed increased rates; nor is it clear 
why such companies will not be adequately represented by the State of Ala- 
bama Public Service Commission and the distributors from whom they purchase 
gas who may have intervened herein. 

Cotton Manufacturers Association of Georgia on November 5, 1957, filed a 
petition to intervene, alleging that it is an unincorporated association of 109 
persons, corporations and firms, including virtually all of such companies in 
the State of Georgia; that a number of such members purchase natural gas 
from numerous customers of Southern Natural and that most of them purchase 
from Georgia Power Co. electric power generated by steam-electric plants uti- 
lizing natural gas purchased from Southern Natural. It does not appear from 
the petition who the member companies are, nor does it describe their organic 
agreement, the nature and purpose of the Association, the authority of the affiant 
to file such petition, from whom such companies purchase gas, the cost effect of 
the proposed increased rates, nor is it clear why such companies will not be 
adequately represented by the State of Georgia Public Service Commission, 
whose notice of intervention was filed on September 30, 1957, and by the dis- 
tributors from whom they purchase gas who may have intervened herein. 

South Carolina State Development Board on October 21, 1957, filed a petition 
to intervene, alleging that it is an agency of that State established by the legis- 
lature for the stimulation and development of the industrial, commercial and 
agricultural potentialities of the State; and that Southern Natural’s rates for 
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sales of gas directly to industrial customers and indirectly through distributors 
are of interest to Petitioner. It does not appear from the petition, however, 
why Petitioner will not be adequately represented by the intervention herein 
of the South Carolina Public Service Commission whose notice of intervention 
was filed September 26, 1957. 


The Commission finds: 


The foregoing petitioners have not shown that they have interests in this pro- 
ceeding which are not otherwise adequately represented and of such nature that 
their participation is or may be in the public interest. 


The Commission orders: 


The petitions for leave to intervene filed herein by United Gas Pipe Line Com- 
pany, Georgia Electric Membership Corporation, Alabama Institute of Laun- 
dering and Dry Cleaning, Cotton Manufacturers Association of Georgia and 
South Carolina State Development Board, are hereby denied. 

Commissioner Connole dissenting as to the denial of Alabama Institute of 
Laundering and Dry Cleaning and Cotton Manufacturers Association of Georgia. 
Commissioner Hussey dissenting as to the denial of United Gas Pipe Line 
Company. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. Con- 
nole and John B. Hussey. 


SOUTHERN NATURAL GAS COMPANY, DOCKET NO. G-14740 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 26, 1958) 


On March 24, 1958, as supplemented on June 30, 1958, Southern Natural Gas 
Company (Applicant) filed in Docket No. G—14740, pursuant to Section 7 (c) of 
the Natural Gas Act, an application for a certificate of public convenience and 
necessity authorizing the construction and operation of certain facilities to serve 
natural gas from Applicant’s Vicksburg lateral pipeline on an interruptible basis 
to Mississippi Valley Portland Cement Company (Cement Company) for use in 
a new plant being constructed near Redwood, Mississippi. 

The proposed facilities consist of approximately 4.5 miles of 654 inch loop 
pipeline on Applicant’s Vicksburg lateral from a point some 2.85 miles south of 
its Onward compressor station in a southerly direction to the northern terminus 
of a proposed loop line which is the subject of an application in Docket No. 
G-14587. Also proposed is a tap and meter station at milepost 17.95 on Appli- 
ceant’s existing Vicksburg lateral, south of the Yazoo River crossing, for service 
to the cement plant. 

The total estimated cost of the proposed facilities is $154,640, which will be 
defrayed by Applicant from funds on hand. 

Cement Company will construct its own 3.5 mile service line from the proposed 
meter station to the new cement plant. The estimated daily fuel requirement of 
Cement Company is 3,000 Mcf, which will not have any appreciable effect on 
Applicant’s overall gas supply. 

Temporary authority to construct and operate the proposed facilities was 
granted to Southern Natural Gas Company on July 31, 1958. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
August 18, 1958, respecting the matters involved in and the issues presented by 
the application herein. No petitions to intervene or protests to the granting of 
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the application have been filed. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, Southern Natural Gas Company, a Delaware corporation 
having its principal place of business in Birmingham, Alabama, is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of October 6, 1942, in Docket No. G—296 (3 FPC 
R99 


(2) The facilities hereinbefore described, as more fully described in the appli- 
cation in Docket No. G—14740 and the exhibits appended thereto, as supple- 
mented, will be used in the transportation of natural gas in interstate commerce 
as integral parts of Applicant’s existing pipeline system, and the construction 
and operation thereof by Applicant are subject to the requirements of Sub- 
sections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities as proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraph (a), (b), (c) (3), (c) (4), and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at four months from the date on which this 
order issues. 

(6) Deliveries of natural gas to Mississippi Valley Portland Cement Company 
should be limited to 3,500 Mcf per day, as estimated in the application. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record, 
and not having been denied by the Commission is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Southern Natural Gas Company to construct and operate 
the facilities hereinbefore described, all as mofe fully described in the applica- 
tion in this proceeding and the exhibits appended thereto, as supplemented, for 
the transportation of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(ec) (3), (ec) (4), and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized to Applicant shall 
be constructed and placed in actual operation as provided by paragraph (c) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
is hereby fixed at four months from the date on which this order issues. 

(D) Deliveries of natural gas to Mississippi Valley Portland Cement Com- 
pany shall be limited to 3,500 Mcf per day. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole and John B. Hussey. 


IDAHO POWER COMPANY, PROJECT NO. 1971 
ORDER AMENDING ORDER AUTHORIZING FILLING OF BROWNLEE RESERVOIR 
(Issued August 26, 1958) 


On August 14, 1958, Idaho Power Company (licensee) filed a request for 
amendment of the Commission’s order issued April 10, 1958, 19 FPC 512, to 
authorize operation of the first turbine at the Brownlee development of Project 
No. 1971 prior to completion of the Brownlee net barrier for the downstream 
passage of fish. 

Subparagraph (vi) of Paragraph (A) of the order of April 10, 1958 prohibits 
the operation of any turbines at the Brownlee development until after the 
forebay net barrier and appurtenant facilities for downstream passage of fish 
are completed and in operation. This provision was required in connection 
with modification of the license for Project No. 1971 and was included in the 
order of April 10, 1958 upon recommendations of the Idaho Department of Fish 
and Game, the Fish and Game Commissions of the State of Oregon, and the 
United States Fish and Wildlife Service through the Secretary of the Interior. 

The licensee has reported that the first generating unit at Brownlee will be 
ready to go on the line about August 30, 1958 and that due to circumstances 
beyond its control the Brownlee forebay net barrier will not be completed and 
placed in operation until about September 15, 1958. The State and Federal 
fishery agencies involved have advised that they do not object to the operation 
of the first turbine without the net barrier until September 15, 1958, subject 
to conditions substantially as hereinafter provided. 


The Commission finds: 


It is consistent with the public interest to amend the aforesaid order of 
April 10, 1958, as hereinafter provided. 


The Commission orders: 


(A) Subparagraph (vi) of Paragraph (A) of the aforesaid order issued April 
10, 1958, is amended by adding the following: 

Provided, however, That operation of the first turbine is authorized until 
September 15, 1958, without the forebay net barrier in position on the condition 
that the Licensee finance a program of observation to determine the effects of 
such operation on downstream migration of salmonoids, and this program shall 
be initiated concurrently with activating the first turbine and shall be in ac- 
cordance with a plan devised cogperatively by the Licensee, the Idaho Fish and 
Game Department, the Oregon Fish Commission, the Oregon Game Commission, 
and the United States Fish and Wildlife Service; provided, further, That the 
Commission may rescind this amendment of subparagraph (vi) of paragraph 
(A) of its order issued April 10, 1958 immediately upon receipt of a written 
report from the aforesaid fishery agencies that significant losses are occurring to 
young salmonoids. 

(B) Paragraph (A) of the aforesaid order issued April 10, 1958 is amended 
by adding subparagraph (ix) reading as follows: 

(ix) The Licensee shall finance and, in cooperation with the State fishery 
agencies and the U. S. Fish and Wildlife Service, shall carry out a program of 
observation to determine the best positions for the mobile collection traps in 
the Brownlee forebay, such program to be carried out during the initial stages 
of the operation of each of the turbines at the Brownlee development. 
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(C) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. 
Connole and John B. Hussey. 


VERNA M. MILLER, WALTER E. LINDSTROM, AND HAZLE LINDSTROM, 
PROJECT NO. 2023 


ORDER APPROVING TRANSFER OF LICENSE (MINOR) 
(Issued August 26, 1958) 


A joint application pursuant to Section 8 of the Federal Power Act was filed 
April 21, 1958, by Verna M. Miller, licensee for minor Project No. 2023, and 
Walter BE. Lindstrom and Hazle Lindstrom, of Wenatchee, Washington, pro- 
posed transferees, for approval of transfer of the license for the project from 
the licensee to the proposed transferees. 

The project is located on Railroad Creek, a tributary of Lake Chelan, in 
Chelan County, Washington, and affects lands of the United States in un- 
surveyed T. 31 N., R. 18 E., Willamette Meridian, Washington, within the 
Okanogan (formerly Chelan) National Forest. 

The license for the project was issued August 1, 1951, effective as of that 
date, for a period of 10 years to Edna M. Goss. After several transfers of the 
license and rescission of certain of such transfers—all approved or ordered by 
the Commission—Verna M. Miller became the licensee of record, effective as 
of November 1, 1955. 

The application requests that the transfer of the license be made effective 
as of the date of conveyance of the project properties. 


The Commission finds: 


(1) The proposed transferees of the license are citizens of the United States, 
and have submitted satisfactory evidence of compliance with the requirements 
of all applicable State laws insofar as necessary for the operation of the 
project. 

(2) Approval of the transfer of the license for the project, as hereinafter 
provided, will not be inconsistent with the public interest. 


The Commission orders: 


(A) The transfer of the license for minor Project No. 2023 from Verna M. 
Miller to Walter E. Lindstrom and Hazle Lindstrom is hereby approved, effec- 
tive as of the date of conveyance of the project properties, subject to Section 
9.3 of the Commission’s Regulations under the Federal Power Act, provided that 
the transferees shall be subject to all the conditions of the license and to all 
the provisions and conditions of the Act not expressly waived in the license 
to the same extent as though the transferees were the original licensees, and 
provided further that in effecting the transfer neither the expenditures on ac- 
count of the project nor the net investment therein shall be increased on ac- 
count of the transfer. 

(B) This order shall become final 30 days from the date of issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
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ceptance by Walter E. Lindstrom and Hazle Lindstrom of the license for Project 
No. 2023. In acknowledgment of the acceptance of the license, this instrument 
shall be signed by Walter E. Lindstrom and Hazle Lindstrom, the new licensees, 
and returned to the Commission within 60 days from the date of issuance of 
this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. Con- 
nole and John B. Hussey. 












































IROQUOIS GAS CORPORATION, DOCKET NO. G-9667 


ORDER FURTHER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY 


(Issued August 27, 1958) 







On July 2, 1958, Iroquois Gas Corporation (Iroquois) filed in Docket No. 
G-9667 a second petition for modification of the Commission’s order issued on 
May 11, 1956, 15 FPC 13894, granting a certificate of public convenience and 
necessity for the construction and operation of certain pipeline and compressor 
facilities for the transportation, injection into and withdrawal from storage 
of natural gas at Iroquois’ Nashville Storage Area in Chautauqua and Chat- 
taraugus Counties, New York. 

On November 12, 1957, the Commission issued an order in this docket pursu- 
ant to a petition for modification filed on October 7, 1957, which order amended 
the certificate order of May 11, 1956, by extending the time within which the 
proposed facilities should be constructed and placed in actual operation to De- 
cember 31, 1958. Said amending order also recited the fact that Iroquois was 
experiencing difficulty in securing necessary rights-of-way for the 12-inch de- 
livery pipeline between the compressor station and the main transmission line. 

The instant petition for modification shows that Iroquois has now resolved 
its right-of-way difficulty and that certain changes in location and direction 
have been decided upon, all as more fully set forth in the said petition for 
modification. 

Also, Iroquois now proposes to construct 14 miles of 16-inch delivery pipeline 
instead of the 14 miles of 12-inch delivery pipeline originally applied for, at an 
additional cost of $200,000. 

It appears that the proposed substitution of 16-inch for the same length of 
12-inch pipeline initially contemplated and the changed routing will enable 
Iroquois to provide for future anticipated market requirements and increase 
the availability of future storage capacity in the Nashville Area. 


The Commission finds: 


It is in the public interest and it is necessary and appropriate in carrying out 
the provisions of the Natural Gas Act to amend the order of the Commission 
issued on May 11, 1956, In the Matter of Iroquois Gas Corporation, as herein- 
after ordered. 


The Commission orders: 





(A) The order of the Commission issued on May 11, 1956, In the Matter of 
Iroquois Gas Corporation, be and the same hereby is further amended to permit 
the substitution of 14 miles of 16-inch delivery pipeline for the same length of 
12-inch pipeline initially contemplated, and to permit its construction following 
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the changed route as described in the petition for modification and appended 
exhibits filed on July 2, 1958. 

(B) In all other respects, the order issued on May 11, 1956, as amended, shall 
remain unchanged. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. Con- 
nole and John B. Hussey. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G-—12156 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING AND APPROVING ABANDON MENT OF FACILITIES 


(Issued August 27, 1958) 


The Ohio Fuel Gas Company, (Applicant), an Ohio corporation and a sub- 
sidiary of The Columbia Gas System, Inc., having its principal place of business 
in Columbus, Ohio, filed on March 5, 1957 an application, pursuant to Section 7 
of the Natural Gas Act, for a certificate of public convenience and necessity, 
authorizing it to construct and operate certain proposed facilities, and for per- 
mission to abandon certain other facilities, as hereinafter described, subject to 
the jurisdiction of the Commission. 

Applicant proposes to construct and operate: 

Approximately 6.3 miles of 12%4 inch O. D. natural gas transmission pipeline 
in Sandusky County, Ohio, extending from Line D-100 to Line D-12 near Fre- 
mont; together with valves, fittings and incidental facilities necessary for 
proper operation and control. 

Applicant shows that this proposed new connection will replace substantially 
greater sections of Line D which are no longer capable of providing required 
service. 

Applicant proposes to abandon approximately 2.9 miles of 16-inch O. D., 17.3 
miles of 1234 inch O. D., and 1.2 miles of 10% inch O. D. pipe from Line D, 
which Applicant states is no longer suitable for continued operations because 
these sections are limited by their inability to carry pressures higher than 160 
psig. 

Applicant shows that the section of Line D between Leesville and Monroeville 
consists of approximately 32.0 miles of 16-inch, 12-inch and 10-inch coupled line 
constructed in 1903, and that utilization is extremely limited due to a maximum 
operating pressure of 160 psig, which prevents satisfactory integration of oper- 
ation with other lines in the area. 

Applicant also states that during winter periods markets in the Bellevue- 
Norwalk-Sandusky area are supplied through Line L-2042 from Wellington 
station with gas withdrawn from Wellington storage and with gas received 
there through Line L-2121. During summer months this market area must be 
supplied from other sources in order that the gas received at Wellington through 
L-2121 may be available for injection to storage. The capacity of L-2121 under 
summer design conditions of 350 psig at Pavonia and 300 psig at Wellington is 
42.2 MMcf per day, whereas the storage input schedule at Wellington for July, 
1957 averages 48.4 MMcf per day. Therefore, the volumes of gas available 
at Wellington through L-2121 must be augmented during the maximum injection 
periods if storage schedules are to be maintained. 
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Lines north of Wellington are operated at pressures ranging from 150 psig 
to 325 psig. As presently connected and operated, Line D may deliver gas 
from interconnections near Leesville or from Line D-100 into the Bellevue- 
Norwalk area to partially meet the requirements of said markets, but such 
deliveries were estimated to be only 3.6 MMcf per day under anticipated market 
load conditions for July, 1957, whereas the average daily requirement for the 
Bellevue-Norwalk-Sandusky area was estimated to be 6.9 MMcf. 

The Bellevue-Norwalk-Sandusky area and the Wellington Storage area require 
more gas than these existing lines can deliver. The proposed construction will 
permit delivery of gas from Line D-100 into Line D-12 for transportation east- 
ward for market service and storage injection. The new 6.3 miles of 12% inch 
will permit pressures up to 337 psig at Line D-100 and is proposed to permit 
adequate service to said area and the delivery of gas into the Wellington Storage 
area in volumes sufficient to assure adequate flexibility of storage operations 
and maintenance of input schedules. 

Applicant shows that the proposed facilities will connect two pipeline systems 
ach with more than one source of supply. Line D-100 transports gas from 
Pavonia compressor station to the Toledo area during periods of heavy demand. 
At times during the summer months volumes of gas received from Panhandle 
Eastern Pipe Line Company at the Maumee connection exceed requirements 
of markets in the Toledo area, and flow in Line D-100 is reversed for trans- 
portation of such excess quantities to Pavonia for storage. 

The average daily requirements for market service in the area involved are 
estimated to be 12.8 MMcf, including deliveries to Fremont and into the market 
area east of Line L-2042. 

The section of Line D from Willard to Monroeville and the section from 
Leesville to Tiro will be abandoned. The sections from Line D-100 to Tiro and 
from D-100 to Willard will be retained for market service from Line D-100, 
and as replacements become necessary, size will be changed in line with require- 
ments of these markets. 

Service to twenty-two rural customers will be eliminated by the proposed 
abandonment. Right-of-way agreements with eighteen of these customers, 
however, provide for termination of service upon retirement of said line. 

The cost of the proposed construction was originally estimated at $243,000. 
Temporary authorization was granted to Applicant on June 28, 1957 authorizing 
said proposed construction, and on February 28, 1958, Applicant filed a state- 
ment showing that the actual cost of construction was $190,865. This variation 
from the original estimate was explained by Applicant in said statement. The 
lower cost was due to Applicant’s obtaining rights-of-way over a more direct 
route than originally planned, eliminating a river crossing and several road 
crossings, thereby reducing construction costs. Also, pipe was delivered before 
anticipated price increases went into effect. 

The estimated cost of removing the facilities to be abandoned is $90,000; 
the salvage value is estimated at $146,000, and the credit to fixed capital is 
estimated at $171,160. 

Applicant shares in the gas supply available to The Columbia Gas System, Inc. 
which appears to be reasonably adequate to meet estimated future requirements 
of Applicant. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on August 18, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
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the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) The Ohio Fuel Gas Company (Applicant) an Ohio corporation and a 
subsidiary of The Columbia Gas System, Inc., having its principal place of busi- 
ness in Columbus, Ohio, is a “natural-gas company” within the meaning of the 
Natural Gas Act as heretofore found by the Commission in its order of August 21, 
1945, in Docket No. G-371 (4 F. P. C. 1033). 

(2) The facilities proposed to be abandoned, as heretofore described, are 
used in the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, and the abandonment thereof by 
Applicant is subject to the requirements of Subsection (b) of Section 7 of the 
Natural Gas Act. 

(3) Such abandonment by Applicant, as heretofore described, is permitted 
by the public convenience and necessity, and an order authorizing and approving 
the same should be issued as hereinafter ordered. 

(4) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as an integral part of 
Applicant’s existing pipeline system, and the construction and operation thereof 
by Applicant, are subject to the requirements of Subsections (c) and (e) of 
Section 7 of the Natural Gas Act. 

(5) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules and regulations of the 
Commission thereunder. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a) and (e) of Section 157.20 of the Commis- 
sion’s Regulations under the Natural Gas Act should attach to the certificate 
hereinafter issued, and to the exercise of the rights granted thereunder. 

(8) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) [18 CFR 
1.30 (c) (1)] of the Commission’s Rules of Practice and Procedure having been 
satisfied, sufficient cause exists for the Commission forthwith to render its final 
decision in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued to The Ohio Fuel Gas Company authorizing it to construct and operate 
the facilities hereinbefore described, all as more fully described in the applica- 
tion for the transportation and sale of natural gas as therein set forth, subject 
to the jurisdiction of the Commission upon the terms and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a respon- 
sible official of Applicant and the general terms and conditions set forth in para- 
graphs (a) and (e) of Section 157.20 of the Commission’s Regulations under the 
Natural Gas Act shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder. 

(C) Applicant be and it is hereby granted permission and approval for the 
abandonment of the natural gas facilities hereinbefore described upon the con- 
dition that Applicant file with the Commission an evidentiary statement showing 
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the consent to such abandonment by the remaining four rural customers (other 
than those eighteen whose right-of-way agreements provide for termination), or 
that Applicant file with the Commission an appropriate order of the Public 
Utilities Commission of Ohio permitting such abandonment. 

(D) Applicant shall report to the Commission in writing the date or dates of 
the abandonment of the facilities authorized herein within ten days after the 
date of such abandonment. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. 
Connole and John B. Hussey. 


EL PASO NATURAL GAS COMPANY, ET AL., 
DOCKET NO. G-13374, ET AL. 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued August 27, 1958) 


On October 7, 1957, El Paso Natural Gas Company (El Paso) filed in Docket 
No. G—13374 an application pursuant to Section 7 (c) of the Natural Gas Act for 
a certificate of public convenience and necessity authorizing the construction and 
operation of certain facilities for the purpose of transporting natural gas to be 
purchased from Santa Rosa Gas Company (Santa Rosa) from the latter’s hold- 
ings in the Fort Stockton Field, Pecos County, Texas. 

The facilities for which authorization is sought by El Paso are: 

(1) Approximately 21.4 miles of 10%-inch O. D. lateral supply pipeline to 
extend from the existing processing plant owned and operated by the Pecos 
Company (Pecos) in Pecos County, to a proposed compressor station to be known 
as the Fort Stockton Compressor Station to be installed in the Fort Stockton 
Field by Santa Rosa; 

(2) Approximately 18.4 miles of 85-inch O. D. pipeline looping a portion of 
El Paso’s existing 8%-inch O. D. line which extends from its existing Sealy 
Smith Plant to the aforesaid Pecos Plant (the portion to be looped extends from 
a point in Ward County, Texas, to the Pecos Plant) ; 

(3) Additional metering facilities to be installed at the aforesaid Pecos Plant. 

The estimated total initial cost of the above facilities is $946,000, which cost 
will be financed from current working funds. 

a oe ok ak ad 7 * 

El Paso will transport the gas received from Santa Rosa comingled with its 
other gas supplies for sale in other states. 

The gas supply which will become available by the operation of El Paso’s 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

Temporary authorization to construct and operate the proposed facilities as 
described in the certificate application filed in Docket No. G—13374 was granted 
to El Paso on December 18, 1957. Temporary authorization to make the sale 
proposed in Docket No. G-13189 was granted to Santa Rosa on September 13, 1957. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
August 12, 1958, respecting the matters involved in and the issues presented by 
the applications herein. No petitions to intervene or protest to the granting of 
the applications have been received. Staff counsel moved orally at the hearing 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 





(1) Applicant, El Paso Natural Gas Company, a Delaware corporation having 
its principal place of business in El Paso, Texas, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of January 11, 1944, in Docket No. G-288 (4 FPC 486). 

(2) The facilities hereinbefore described, as more fully described in El Paso’s 
application in Docket No. G—13374, are proposed to be used in the transportation 
and sale of natural gas in interstate commerce for resale, subject to the jurisdic- 
tion of the Commission, as integral parts of El Paso’s existing pipeline system 
and the construction and operation thereof by El Paso are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 
* 
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(5) Applicants, El Paso and Santa Rosa, are able and willing properly to do 
the acts and to perform the services proposed and to conform to the provisions 
of the Natural Gas Act and the requirements, rules and regulations of the 
Commission thereunder. 

(6) The proposed construction and operation of the facilities by El Paso and 
the proposed sale of natural gas by Santa Rosa, together with the operation of 
any facilities subject to the jurisdiction of the Commission necessary therefor, 
are required by the public convenience and necessity and certificates therefor 
should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to El Paso and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at 6 months from the date on which this order 
issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 





(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing El Paso Natural Gas Company to construct and 
operate the facilities hereinbefore described, all as more fully described in its 
application in this proceeding and the exhibits appended thereto, for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

* cs = 





* * * * 








(C) The general terms and conditions set forth in paragraphs (a), (b), 
(ec) (3), (ec) (4) and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (A) hereof and to the exercise of the rights granted thereunder. 
(D) The time within which the facilities hereby authorized to El Paso shall 
be constructed. and placed in actual operation as provided by paragraph (b) of 
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Section 157.20 of the Commission’s Regulation under the Natural Gas Act is 
hereby fixed at 6 months from the date on which this order issues. 
= * ~ * * 7” 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. 
Connole, and John B. Hussey. 


ARKANSAS LOUISIANA GAS COMPANY, DOCKET NO. G-15076 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY, 
AND DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF NATURAL GAS 


(Issued August 27, 1958) 


Arkansas Louisiana Gas Company (Applicant) a Delaware corporation with 
a principal office in Shreveport, Louisiana, filed an application on May 8, 1958, 
and supplements thereto on June 2 and July 3, 1958, pursuant to Section 7 of 
the Natural Gas Act for: 

(1) An order of the Commission under Section 7 (a) directing Texas Eastern 
Transmission Corporation (Texas Eastern), to establish a physical connection 
of its existing facilities with a natural gas transmission line proposed to be 
constructed and owned by the towns of Tupelo, McCrory and Patterson, 
Arkansas, and to sell natural gas to Applicant who will operate the pipeline 
and resell the gas for distribution in the above towns and in several unincor- 
porated towns and to other customers along the route of the line, 

(2) A certificate of public convenience and necessity under Section 7 (c) 
to operate the proposed pipeline under a lease agreement with the towns with 
an option to purchase the system at a later date. Applicant will also operate 
distribution systems in all the towns, which are also to be owned and built by 
the towns. 

Tupelo, McCrory and Patterson propose to construct the transmission line 
extending from a tap on Texas Eastern’s line to the three towns, consisting of 
approximately 24 miles of 44-inch and 23-inch pipe, together with distribution 
systems in each of the towns and distribution or service connections along the 
route of the line between the towns. The unincorporated communities which 
will also receive service from the line include Auvergne, Schoffner, Weldon and 
Overcup, all in Arkansas, as well as some cotton gins and irrigation pumping 
units. 

Applicant proposes to operate the said leased transmission line and distribu- 
tion systems under a lease arrangement for (a) the payment of rentals by the 
Applicant sufficient to cover the principal and interest payments on gas revenue 
bonds of the municipalities, and (b) an option to purchase said leased proper- 
ties from the municipalities. The proposal should have no significant effect on 
Applicant’s economic position. 

The record shows that Applicant operates several distribution plants which 
are beyond the economic reach of its own integrated pipeline system. The 
town of Tupelo, City of McCrory and town of Patterson are too far removed 
from Applicant’s system to warrant construction or extension of a line to bring 
gas service to these towns. Texas Dastern’s “Big Inch” transmission line is 
reasonably close to the towns, a distance of about 24 miles, and can serve them 
from a proposed tap on that line. 

The estimated gas requirements of the market area, based on Applicant's 
experience in other similar areas, are as follows: 
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Vols. in Mcf @ 15.025 psia 
Peak day Annual 
87, 765 
91, 930 
96, 095 
99, 980 
104, 145. 

Applicant states that the cost of the proposed transmission line is estimated 
at $274,780, which cost will be shared proportionately by the three major towns. 
The estimated costs of the distribution systems in each town including pro- 
portionate shares of the cost of the transmission line plus overheads, contingen- 
cies and other items are as follows: Tupelo—$80,500; McCrory—$395,500; and 
Patterson—$99,000. The municipalities propose to issue 25-year 4 percent rev- 
enue bonds for the above amounts to finance the cost of their respective systems, 
and portion of transmission line. 

Letter agreements from T. J. Raney and Sons, investment bond dealers, 
agreeing to purchase the bonds from each of the towns at 4 per cent interest 
are included in Applicant’s first supplement. These letter agreements have 
been accepted by officials of each of the towns. 

On June 12, 1958, Texas Eastern filed its answer to Applicant’s 7 (a) appli- 
cation stating that the service requested by Applicant represented 0.04 percent 
of its presently authorized long term firm sales obligations and that it would be 
willing and able to deliver the volumes requested by Applicant without im- 
pairing its ability to serve its existing customers. The volumes of gas involved 
would not appreciably affect Texas Eastern’s system gas reserves. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 


August 14, 1958, respecting the matters involved in and the issues presented by 
the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Texas Eastern, a Delaware corporation, with its principal place of 
business in Shreveport, Louisiana, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission. 

(2) Applicant, Arkansas Louisiana Gas Company, a Delaware corporation 
with a principal office at Shreveport, Louisiana, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the 
Commission. 

(3) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are to be used in the transportation of natural gas in interstate 
commerce and the operation thereof by Applicant is subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(4) The operation of the facilities as proposed by Applicant are required by 
the public convenience and necessity and a certificate therefor should be issued. 

(5) Applicant is able and willing properly to do the acts and to conform to 
the provisions of the Natural Gas Act, and the requirements, rules and regula- 
tions of the Commission thereunder. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a) and (e) of Section 157.20 of the Com- 
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mission’s Rules and Regulations, including the Rules of Practice and Procedure, 
should attach to the issuance of the certificate referred to in paragraph (4) 
above, and to the exercise of the rights granted thereunder. 

(7) It is necessary and desirable in the public interest to direct Texas Eastern 
to establish physical connection of its transmission facilities with the facilities 
proposed herein, to be operated by Applicant, and to sell and deliver to Applicant 
up to 750 Mcf per day of natural gas for distribution and sale as hereinbefore 
described and referred to. 

(8) The requirement that Texas Eastern serve Applicant, as hereinafter 
ordered, will not place an undue burden upon Texas Eastern nor require it to 
enlarge its transportation facilities, nor impair its ability to render adequate 
service to its customers. 

(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure (18 CFR 1.30) was unopposed by any party of 
record, and, not having been denied by the Commission, is granted pursuant to 
Section 1.30 (c) (1) of said Rules. 


The Commission orders: 





(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Arkansas Louisiana Gas Company to operate the 
facilities hereinbefore described, all as more fully described in the application , 
in this proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a) and (e) 
of Section 157.20 of the Commission’s General Rules and Regulations, including 
its Rules of Practice and Procedure, shall attach to the issuance of the certificate 
granted in paragraph (A) hereof and to the exercise of the rights thereunder. 

(C) Texas Eastern Transmission Corporation be and it is hereby directed 
to establish physical connection with the proposed facilities of Arkansas Loui- 
siana Gas Company (Applicant) as herein described, together with such meter- 
ing, regulating and appurtenant facilities as may be required, and to deliver up 
to 750 Mcf of natural gas daily to Applicant for transportation, distribution and 
sale as hereinabove described and referred to. 

(D) Texas Eastern shall report to the Commission, in writing and under 
oath, the date of commencement of service to Applicant within 15 days after 
such service begins. 

(B) Applicant shall be prepared to receive service as directed herein within 
one year from the date of issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. Con- 
nole and John B. Hussey. 














THH CALIFORNIA OREGON POWER COMPANY, PROJECT NO. 704 
ORDER FURTHER AMENDING LICENSE (TRANSMISSION LINE) 


(Issued August 27, 1958) 





Application was filed February 4, 1958 by The California Oregon Power Com- 
pany, licensee for transmission-line Project No. 704, for amendment of the li- 
cense for the project so as to relocate 3,375 feet of line in Township 40 South, 
Range 6 East, Willamette Meridian, and to extend the line from its former place 
of origin at the Fall Creek powerhouse to the new switching station of the 
COPCO No. 2 powerhouse in Township 48 North, Range 4 West and Range 5 
West, Mount Diablo Meridian. 
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The transmission line involved occupies lands of the United States in Klamath 
County, Oregon, and in Siskiyou County, California. 

According to the application for amendment, the relocation is requested in 
order to provide ground for the Big Bend Development access road, and the 
extension is requested in order to provide a rearrangement of transmission facili- 
ties to improve operating conditions at the COPCO No. 2 powerhouse. 

The effect of the amendment will be a reduction of .038 mile of line on lands 
of the United States with a consequent reduction of the annual charges for 
the occupancy of such lands in the amount of $0.19. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes of any withdrawal of public lands, and will 
not alter any of the basic facts upon which the license was issued. 

(2) The charge specified in Article 12 of the license as amended should be 
adjusted and such adjusted charge is reasonable as hereinafter fixed. 

(3) The following described exhibit filed as part of the application for amend- 
ment, which modifies Exhibits K and C of the license, conforms to the Commis- 
sion’s rules and regulations and should be approved as part of the license as 
amended : 

Exhibit K-1: Sheet 1, (FPC No. 704-13), entitled, “Transmission Line from 
Fall Creek, California to Klamath Falls, Oregon. 


The Commission orders: 


(A) The exhibit described in finding (3) above is approved as part of the 
amended license for the project. 

(B) The sub-paragraph on page 2 of the license describing the project works 
is amended to read as follows: 

A wood-pole, single circuit, transmission line to operate at 66,000-volts extend- 
ing from Licensee’s COPCO No. 2 switching station in Siskiyou County, Cali- 
fornia, to its West Side plant at Klamath Falls, Klamath County, Oregon, a 
distance of 39 miles, more or less, carrying in addition an 11,000-volt circuit 
from Keno to Klamath Falls, a distance of 10 miles, more or less, and a tele- 
phone line from the Fall Creek power plant to Klamath Falls, a distance of 38 
miles, more or less. 

(C) Article 12 of the license is further amended by changing the annual 
charge specified therein from $65.70 to $65.51. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act and failure to file such an application shall constitute ac- 
ceptance of this amendment of license. In acknowledgment of the acceptance 
of this amendment of license, it shall be signed for the licensee and returned to 
the Commission within 60 days from the date of issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. Con- 
nole and John B. Hussey. 


THE WESTERN COLORADO POWER COMPANY, PROJECT NO. 733 


ORDER ISSUING ANNUAL LICENSE (MINOR PART) 


(Issued August 27, 1958) 


Application was filed March 5, 1958 by The Western Colorado Power Com- 
pany, licensee for constructed minor part Project No. 733, for an annual license 
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under the Federal Power Act for the minor part project under the terms and 
conditions of the original license, as amended. 

The project, located on the Uncompahgre River in Ouray County, Colorado, 
and affecting lands of the United States within the Grand Mesa-Uncompahgre 
National Forest, has been operated and maintained under the authority of a 
25-year minor part license issued to the Applicant herein effective as of April 
13, 1931, as amended July 20, 1948, which expired April 12, 1956, and of subse- 
quent annual licenses, effective as of April 13, 1956 and April 13, 1957. 

The project, known as the Ouray power plant, consists of a rubble masonry 
diversion dam 71.5 feet high and 70 feet long, a settling tank, steel and wood- 
stave pipelines aggregating about 6,120 feet in length, a signal line extending 
about 6,035 feet from dam to powerhouse with installed hydraulic capacity of 
1,000 horsepower. The energy generated by the project is used for public-utility 
purposes. 

In support of its application for an annual license, the Applicant advises 
that: 

(1) The wood-stave section of pipeline has deteriorated to such an extent that 
replacement will be required if the project is to be operated for any extended 
period of time. 

(2) The intake dam will require some repair work soon, the exact amount 
of which has not been accurately appraised. 

(3) The present generating unit is antiquated, and to make it semi-automatic 
would be impractical. 

(4) Construction now under way by Colorado Ute Electric Association (a 
generation and transmission cooperative) of a steam-electric generating plant 
to supply the requirements of four R. E. A. member distribution cooperatives 
served by the Applicant now, will have a material bearing on the necessity for 
rehabilitating the project works. Operation of such a plant will affect the 
power supply situation of the Applicant in these two ways: 

(a) Capacity now supplied by the Applicant to the four R. E. A.’s will be 
released ; and 

(b) Surplus capacity from the plant will be available to the Applicant. 

(5) The Applicant contemplates that it will seek the Commission’s approval 
to surrender the license for this hydroelectric project after the Colorado Ute 
Dlectric Association steam-electric generating plant is in operation. The site 
for that plant has been selected near Nucla, Colorado, all major items of plant 
equipment are on order, and the plant is scheduled to be constructed and ready 
for test operations not later than October 1, 1959. 

The Chief, Forest Service, reported that the terms and conditions of the 
annual license which expired April 12, 1958, are considered adequate for pro- 
tection of national forest interests and that the issuance of a similar license 
would not interfere or be inconsistent with the purpose for which the Un- 
compahgre National Forest was created or acquired. 

An Assistant Secretary of the Interior reported that no special provisions 
for the protection of fish and wildlife resources need be included in the annual 
license and that the interests of the Department of the Interior would not be 
affected by the issuance of an annual license similar to that which expired 
April 12, 1958. 


The Commission finds: 
(1) A license for a period of one year, subject to and containing conditions 
as hereinafter provided, will not interfere or be inconsistent with the purposes 


for which the Grand Mesa-Uncompahgre National Forest was created or ac- 
quired. 
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(2) The issuance of a license, as hereinafter provided, for the operation and 
maintenance of minor part Project No. 733 for one year is justified and compa- 
tible with the public interest. 

(3) The annual charges, terms and conditions for the issuance of a license 
identical with those of the original license, as amended, exclusive of the period 
thereof, and the special condition hereinafter provided, are reasonable and 
should be contained in the license to be issued as hereinafter provided. 

(4) Public notice of the application has been given. No protests were filed. 


The Commission orders: 


(A) This license is issued to The Western Colorado Power Company, of 
Durango, Colorado, for a period of one year, effective as of April 13, 1958, for 
the operation and maintenance of minor part Project No. 733 upon lands of 
the United States, subject to all the terms and conditions of the original li- 
cense, aS amended, which expired April 12, 1956, exclusive of the period thereof, 
as though fully set forth herein, and subject to the following special condition 
set forth herein as Article 16: 

Article 16. The licensee shall immediately notify the supervisor of the Grand 
Mesa-Uncompahgre National Forest at Delta, Colorado, in case of any failure 
in the project works which would cause erosion on national forest lands or 
damage national forest resources and improvements. 

(B) This order shall become final 30 days from the date of its issuance un- 
less application for rehearing shall be filed as provided in Section 313 (a) of 
the Federal Power Act. In acknowledgment of the acceptance of this license, 
it shall be signed for the licensee and returned to the Commission within 60 
days from the date of issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. Con- 
nole and John B. Hussey. 


IMPERIAL IRRIGATION DISTRICT AND CALIFORNIA ELECTRIC POWER 
COMPANY, PROJECT No. 1397 


ORDER APPROVING TRANSFER OF INTEREST IN LICENSE (TRANSMISSION LINE) 
(Issued August 27, 1958) 


A joint application pursuant to Section 8 of the Federal Power Act was filed 
December 16, 1957, by Imperial Irrigation District (District) and California 
Electric Power Company (Company), joint licensees for transmission line 
Project No. 1397, for approval of transfer to the Company of the District’s 
interests in the license for the project insofar as the license relates to that 
portion of the project known as “C” Transmission Line. The application in- 
cludes a request that the transfer be made effective as of the date of conveyance 
of the aforementioned portion of the project properties. 

The “C” Transmission Line, which includes an electric transmission line and 
a telephone line circuit, commences at and includes electric line pole No. A-1112 
in the SWYNWY, Sec. 24, T. 3 S., R. 4 B., S. B. B. & M., and extends south- 
easterly approximately 6.4 miles to and including electric line pole No. 1239 
in the SEYNE\, Sec. 10, T. 4 S., R. 5 EB. 8S. B. B. & M., in Riverside County, 
California. Public lands of the United States and lands of the Palm Springs 
Indian Reservation are crossed for approximately 4.2 miles. 
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The Commission finds: 


Approval of the transfer from the District to the Company of the former’s 
interest in the license for the project insofar as the license relates to “C” Trans- 
mission Line, as hereinafter provided, will not be inconsistent with the public 
interest. 


The Commission orders: 


(A) The transfer from Imperial Irrigation District to California Electric 
Power Company of the former’s interest in the license for transmission line 
Project No. 1397 insofar as the license relates to that portion of the project 
known as “C” Transmission Line is approved, effective as of the date of con- 
veyance of the aforesaid portion of the project properties, subject to Section 
9.3 of the Commission’s Regulations under the Federal Power Act, provided that 
said Company shall be subject to all the conditions of the license insofar as 
it relates to “C” Transmission Line and to all the provisions and conditions 
of the Act not expressly waived in the license to the same extent as though said 
Company were the original licensee, and provided further that in affecting 
the transfer neither the expenditures on account of the project nor the net 
investment therein shall be increased on account of the transfer. 

(B) This order shall become final 30 days from the date of issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance by California Electric Power Company of the Imperial Irrigation 
District’s interest in the license for Project No. 1397 insofar as the license 
relates to “C” Transmission Line. In acknowledgment of the acceptance of the 
license insofar as it relates to “C” Transmission Line, this instrument shall 
be signed for California Electric Power Company and returned to the Com- 
mission within 60 days from date of issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. 
Connole, and John B. Hussey. 


COPPER RIVER PACKING COMPANY AND CALVERT CORPORATION, 
PROJECT NO. 1880 


ORDER APPROVING TRANSFER OF LICENSE (MAJOR) 
(Issued August 27, 1958) 


Joint application was filed June 26, 1958, by Copper River Packing Company, 
licensee for major Project No. 1880, and Calvert Corporation, of Seattle, Wash- 
ington, transferee, for approval of transfer of the license for the project from 
the former to the latter. 

The Commission issued the license for the project to the licensee on October 
1, 1943, for a period of 25 years. The project which is located on Hanley 
Creek, tributary to McClure Bay in the District of Valdez, Territory of Alaska, 
occupies lands of the United States within Chugach National Forest. 

Annual charges have been paid for the calendar year 1957. 

The joint application requests that approval of the transfer be made effective 
as of the date of conveyance of the project properties. 


The Commission finds: 


(1) The transferee is a corporation organized under the laws of the State of 
Washington and has submitted satisfactory evidence of compliance with the 





FEDERAL POWER COMMISSION 247 


requirements of all applicable State and Territorial laws insofar as necessary 
for the operation of the project. 

(2) Approval of transfer of the license for Project No. 1880 to the transferee 
as hereinafter provided will not be inconsistent with the public interest. 


The Commission orders: 


(A) The transfer of the license for major Project No. 1880 from Copper 
River Packing Company to Calvert Corporation, is approved, effective as of 
the date of conveyance of the project properties involved, and subject to the 
provisions of Section 9.3 of the Commission’s Regulations under the Federal 
Power Act provided that the transferee shall be subject to all the conditions 
and obligations of the license and to all the provisions of the Act to the same 
extent as though it were the original licensee; and provided further, that in 
effecting the transfer neither the expenditures on account of the project nor 
the net investment therein shall be increased on account of the transfer. 

(B) This approval of transfer of license is subject to the further condition 
that within 60 days from the issuance of this order, Calvert Corporation shall 
advise the Commission, in writing, the date of conveyance to it of the project 
properties for Project No. 1880. 


Before Commissioners: Frederick Stueck, Acting Chairman; William R. 
Connole and John B. Hussey. 


PACIFIC GAS AND ELECTRIC COMPANY, PROJECT NO. 2118 
ORDER APPROVING REVISED PROJECT EXHIBITS AND ADJUSTING ANNUAL CHARGES 
(Issued August 27, 1958) 


On April 14, 1958, Pacific Gas and Electric Company, licensee for transmis- 
sion line Project No. 2118, filed an application for Commission approval of the 
following described revised project exhibits showing the transmission line as 
constructed: Erhibit J-A and K-—A: One sheet (FPC No. 2118-2) Transmis- 
sion Line—Donnells P. H. to Curtis Substation, superseding Exhibit J and K 
(FPO No. 2118-1) ; and Exhibit M-—1a: One typewritten sheet, General Descrip- 
tion and General Specifications of the Transmission Line, superseding Exhibit 
M, filed September 8, 1952. 

The effects of approval of the revised exhibits will be to increase the trans- 
mission line right-of-way over lands of the United States within the Stanislaus 
National Forest with a consequent increase in the amount of annual charges 
for the occupancy of such lands by the extended line. 

The Chief, Forest Service, has reported that the increase in the use of Na- 
tional Forest lands would not interfere or be inconsistent with the purposes 
for which the Stanislaus National Forest was created or acquired. 


The Commission finds: 


(1) The revised exhibits described in the first paragraph of this order con- 
form to the Commission’s rules and regulations and should be approved as 
part of the license for the project, and the exhibits described in the same 
paragraph as being superseded should be eliminated from the license for the 
project. 

(2) The amount of annual charges specified in subparagraph (2) of Article 
14 of the license should be adjusted to reflect the additional lands of the United 
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States occupied by the extended line, and the adjusted annual charges herein- 
after imposed and specified are reasonable. 


The Commission orders: 


(A) The revised exhibits referred to in finding (1) above are approved as 
part of the license for the project and the exhibits referred to therein as being 
superseded are eliminated from the license for the project. 

(B) Subparagraph (2) of Article 14 of the license for Project No. 2118 is 
changed by substituting “$103.55” for “$96.70” appearing therein. 

(C) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Federal Power Act, and failure to file such an application shall consti- 
tute acceptance of this order. In acknowledgment of the acceptance of this 
order, it shall be signed for the licensee and returned to the Commission within 
60 days from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole and John B. Hussey. 


ALFRED C. GLASSELL, JR., INDIVIDUALLY, AND AS CO-TRUSTEE FOR 
ALFRED GLASSELL COMEGYS TRUST, WILLIAM McLLOYD 
COMEGYS III TRUST, ANNE BERNARD CRICHTON TRUST, KATE 
CURRY CRICHTON TRUST, JANIE CURRY LEE TRUST, JOANNA LEE 
TRUST, ALFRED McINTYRE STRINGFELLOW TRUST, AND CHARLES 
STRINGFELLOW III TRUST; H. B. LANGFORD; CITY NATIONAL 
BANK OF HOUSTON, TEXAS, AS TRUSTEE FOR THE ALFRED GLAS- 
SELL COMEGYS TRUST, WILLIAM McLLOYD COMEGYS III TRUST, 
ANNE BERNARD CRICHTON TRUST, KATE CURRY CRICHTON TRUST, 
JANIE CURRY LEE TRUST, JOANNA LEE TRUST, ALFRED McINTYRE 
STRINGFELLOW TRUST, AND CHARLES STRINGFELLOW III TRUST, 
DOCKET NO. G-9278 


ORDER DIRECTING COMPLIANCE 
(Issued August 28, 1958) 


In our order issued in this matter on January 27, 1956, 15 FPC 1051, we 
found, inter alia, that Alfred C. Glassell, Jr., is an independent producer of 
natural gas and is a “natural-gas company” within the meaning of the Natural 
Gas Act, being engaged in the sale and delivery of natural gas in interstate 
commerce for resale for ultimate public consumption. 

Moreover, in our order of January 27, 1956, as amended by our order of 
October 29, 1956, we instituted an investigation under the provisions of the 
Natural Gas Act for the purpose of enabling the Commission to determine 
whether, with respect to any transportation or sale of natural gas subject to the 
jurisdiction of the Commission, made or proposed to be made by the respondents 
named in the caption hereof, any of the rates, charges or classifications de 
manded, observed, charged or collected, or any rules, regulations, practices or 
contracts affecting such rates, charges or classifications are unjust, unreason- 
able, unduly discriminatory or preferential. 

In view of the continued refusal of the respondent Alfred C. Glassell, Jr., to 
make available to the Commission staff for inspection and examination by it 
his books and records relating to the exploration for and the production and 
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sale of natural gas by him for the years 1955, 1956, and 1957, which books and 
records, we have found and do find, are revelant and material to the investi- 
gation described immediately above, on July 17, 1958, 20 FPC 67, the Commis- 
sion directed the Secretary of the Commission to issue an appropriate subpena 
duces tecum in the usual form, to Alfred C. Glassell, Jr., to compel his attend- 
ance, to give testimony concerning and to produce at the hearing scheduled to 
be held in this matter on July 28, 1958, all books and records maintained by 
Alfred C. Glassell, Jr., in connection with his natural gas operations. 

In lieu of complying with the requirements of the said subpena duces tecum, 
Alfred C. Glassell, Jr., though not present at the hearing held on July 28, 1958, 
through his counsel presented for the record a written document entitled 
“Motion to Quash Subpena for the Production of Documents.” 

After having afforded to all parties, including staff counsel, an opportunity 
to be heard with respect to the motion of Glassell, the presiding examiner, on 
July 29, 1958, certified the record to us for our consideration and action. We 
have this day issued an order denying the above-described motion, p. 249. There- 
fore, the subpena duces tecum issued by the Secretary on July 18, 1958, remains 
in full force and effect. The refusal of Alfred C. Glassell, Jr., to make available 
to the staff for its inspection and examination in order to effectuate the in- 
vestigation instituted by us in this matter, the books and records of Alfred C. 
Glassell, Jr., relating to the exploration for and the production and sale of natural 
gas for the years 1955, 1956, and 1957 has unduly delayed our investigation in 
this matter. 


The Commission finds: 


The books, accounts, records and memoranda of said respondent Alfred C. 
Glassell, Jr., relating to the exploration for and the production and sale of 
natural gas for the years 1955, 1956, and 1957 are relevant, material and neces- 
sary to the investigation as ordered by us in our order issued in this matter 
on January 27, 1956. Accordingly, access to, inspection and examination by 
the staff of the Commission to all such accounts, records and memoranda is re- 
quired and necessary in order to effectuate our investigation in this matter. 


The Commission orders: 


Pursuant to the authority of the Natural Gas Act, particularly Sections 
8 (b), 14 and 16 thereof, respondent Alfred C. Glassell, Jr., be and he hereby 
is directed to comply with the provisions of Section 8 (b) of the Natural Gas 
Act by granting to all agents of the Commission immediate access to and the 
right to inspect and examine all of his accounts, records, and memoranda con- 
cerning the exploration for and the production and sale of natural gas. 

Commissioner Hussey dissenting. 


Jerome K. Kuykendall, Chairman; Frederick Stueck, William R. Connole and 
Arthur Kline. 


ALFRED C. GLASSELL, JR., INDIVIDUALLY, AND AS CO-TRUSTEE FOR 
ALFRED GLASSELL COMEGYS TRUST, WILLIAM McLLOYD COMEGYS 
III TRUST, ANNE BERNARD CRICHTON TRUST, KATE CURRY 
CRICHTON TRUST, JANIE CURRY LEE TRUST, JOANNA LEE TRUST, 
ALFRED McINTYRE STRINGFELLOW TRUST, AND CHARLES STRING- 
FELLOW III TRUST; H. B. LANGFORD; CITY NATIONAL BANK OF 
HOUSTON, TEXAS, AS TRUSTEE FOR THE ALFRED GLASSELL CO- 
MEGYS TRUST, WILLIAM McLLOYD COMEGYS III, TRUST, ANNE 
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{Continued ) 
BERNARD CRICHTON TRUST, KATE CURRY CRICHTON TRUST, 
JANIE CURRY LEE TRUST, JOANNA LEE TRUST, ALFRED McINTYRE 


STRINGFELLOW TRUST, AND CHARLES STRINGFELLOW III TRUST, 
DOCKET NO. G-9278 


ORDER DENYING MOTION TO QUASH SUBPENA 
(Issued August 28, 1958) 


In our order issued in this matter on January 27, 1956, 15 FPC 1051, we found, 
inter alia, that Alfred C. Glassell, Jr., is an independent producer of natural 
gas and is a “natural-gas company” within the meaning of the Natural Gas Act, 
being engaged in the sale and delivery of natural gas in interstate commerce for 
resale for ultimate public consumption. 

Moreover, in our order of January 27, 1956, as amended by our order of 
October 29, 1956, we instituted an investigation under the provisions of the 
Natural Gas Act, for the purpose of enabling the Commission to determine 
whether, with respect to any transportation or sale of natural gas subject to 
the jurisdiction of the Commission, made or proposed to be made by the re- 
spondents named in the caption hereof, including Alfred ©. Glassell, Jr., 
(Glassell) any of the rates, charges or classifications demanded, observed, 
eharged or collected, or any rules, regulations, practices or contracts, affecting 
such rates, charges or classifications are unjust, unreasonable, unduly discrim- 
inatory or preferential. 

Pursuant to our orders of January 27, 1956, and October 29, 1956, the staff 
of the Commission began a field investigation in this proceeding. The staff re- 
peatedly requested that certain books and records of Alfred C. Glassell, Jr., 
all of which pertain to the exploration for and the production and sale of natural 
gas and hence are relevant and material to our above-described investigation be 
made available to it for its examination and inspection. Glassell has consistently 
refused to make available to the Commission staff for its inspection and exam- 
ination the requested books and records. 

In view of the continued refusal of Alfred C. Glassell, Jr., to make available 
the above-described books and records to the Commission staff for its examina- 
tion and inspection, and in view of such books and records being relevant and 
material to our investigation in this matter, the Commission, on July 17, 1958, 
20 FPC 67, directed the Secretary of the Commission, Joseph H. Gutride, to issue 
an appropriate subpena duces tecum in the usual form to Alfred C. Glassell, Jr. 
In compliance with our directions, the Secretary, an officer of the Commission, 
issued a subpena duces tecum to Alfred C. Glassell, Jr., on July 18, 1958. The 
subpena was served on Glassell on July 22, 1958, in Houston, Texas. 

In lieu of complying with the subpena duces tecum, Alfred C. Glassell, Jr., 
absented himself from the scheduled hearing held on July 28, 1958, but through 
his counsel presented for the record a Motion to Quash Subpena for the Produc- 
tion of Documents. 

After having afforded to all parties to the proceedings, including staff counsel, 
an opportunity to be heard with respect to the contentions set forth in the mo- 
tion, the presiding examiner certified the record to us for our consideration and 
action. 

We have given careful consideration to all the contentions set forth in the 
above-described motion and the representations of counsel for Alfred C. Glassell, 
Jr., and find that, in view of our having determined on July 17, 1958, that the 
requested books and records are relevant and material to our investigation in 
this matter, and the fact that the Secretary in issuing the subpena duces tecum 
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on July 18, 1958, acted in accordance with our findings and directions, the Mo- 
tion to Quash Subpena for the Production of Records must be denied. 

The Natural Gas Act does not make the issuance of a subpena to require the 
attendance of a witness and the production of books, papers, correspondence, 
memoranda, contracts, agreements or other records for the purpose of any in- 
vestigation or other proceeding under the Act, at a designated time and place of 
hearing, dependent upon an order of the Commission. The Act only requires 
that the Commission “finds” that the attendance of such a witness and the pro- 
duction of books, papers, correspondence, memoranda, contracts, agreements, 
or other records are “relevant or material to the inquiry.” The Commission 
made that finding on July 17, 1958, authorizing and directing the Secretary of 
the Commission to issue the subpena to Alfred C. Glassell, Jr. This the Secre- 
tary did on July 18, 1958. The issuance of an order on July 21, 1958, giving pub- 
lic announcement that a subpena duces tecum was to issue in no way limited 
the finding and directions of the Commission on July 17, 1958. The subpena was 
and is valid as issued. 

There is one further point stressed by and on behalf of Alfred C. Glassell, 
Jr., and that relates to the claimed right of Glassell in his discretion to deter- 
mine what books, papers, memoranda and records are pertinent to the Com- 
mission’s investigation and inquiry. No such right or privilege is granted to a 
“natural-gas company” under the provisions of the Natural Gas Act. As the 
Supreme Court of the United States said in J. C..C. v. Goodrich Transit Com- 
pany, 224 U. S. 194, at pages 215-216: 

. if the Commission is to be informed of the business of the corpora- 
tion, so far as its bookkeeping and reports are concerned, it must have full 
knowledge and full disclosures thereof, in order that it may ascertain 
whether forbidden practices and discriminations are concealed, even unin- 
tentionally, in certain accounts and whether charges of expense are made 
against one part of a business which ought to be made against another. 


The Commission finds: 


Upon consideration of the arguments presented, the contentions advanced, and 
the record made herein, no good cause has been shown for the granting of re- 
spondent’s motion to quash subpena. 


The Commission orders: 


The Motion to Quash Subpena for the Production of Documents, filed herein 
on July 28, 1958, by respondent Alfred C. Glassell, Jr., be and the same hereby 
is denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole and John B. Hussey. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G-11797 


ORDER AMENDING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY AND AU- 
THORIZING ABANDONMENT OF FACILITIES 


(Issued August 29, 1958) 


The Commission, on March 26, 1958, issued in Docket No. G—11797, 19 FPC 
393, a certificate of public convenience and necessity to El Paso Natural Gas 
Company, El Paso, Texas, authorizing El Paso to construct and operate facili- 
ties for the transportation and sale of an additional 185,000 Mcf of natural gas 
per day to customers in California and Arizona. 
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El Paso, on June 9, 1958, filed a petition (1) to amend the order issuing said 
certificate to delete some of the certificated facilities and to authorize the con- 
struction and operation of other facilities in lieu thereof, and (2) for permis- 
sion to abandon, remove from service and place in stock for future use elsewhere 
a total of 1050 hp. of packaged portable compressor units now installed on 
El Paso’s existing 5 inch branch pipeline serving Arizona Public Service Com- 
pany for resale in Yuma, Arizona. 

El Paso says that the original estimated total project cost of $105,000,000 is 
unchanged; no changes in its financing, sales volumes, delivery capacity, gas 
supply or revenues will result from the proposed changes in facilities, and it 
does not expect any material change in its cost of service from that previously 
shown in Docket No. G—11797. An increase of $1,410,000 in direct cost will 
come out of the contingency fund provided in the original application in Docket 
No. G—11797. 

The proposed changes in the facilities originally certificated in Docket No. 
G-—11797 are summarized as follows: 


FIELD FACILITIES 
San Juan Basin 


(1) Delete approximately 8.5 miles of 16’’ pipeline extending from a point 
in the NW/4, Section 12, Township 27 North, Range 12 West, San Juan County, 
New Mexico, to a point of termination on the suction side of applicant’s Chaco 
Plant to be located in the SW/4, Section 16, Township 26 North, San Juan 
County, New Mexico. 

(2) Delete approximately 11.4 miles of 12%4’’ pipeline extending from a point 
on the discharge side of applicant’s existing Kutz Compressor Station to a 
point of connection with the 16’’ pipeline described under (1) above, said point 
of connection being located in the NW/4, Section 12, Township 27 North, 
Range 12 West, San Juan County, New Mexico. 

(3) Delete approximately 8.7 miles of 1034’’ pipeline extending from a point 
on the discharge side of applicant’s existing Angel Peak Compressor Station 
to a point of connection with the 16’’ pipeline described above under (1), said 
point being in the NW/4, Section 12, Township 27 North, Range 12 West, San 
Juan County, New Mexico. 

(4) Delete modification and conversion of compressor cylinders at appli- 
cant’s existing Kutz Canyon and Angel Peak compressor stations. 

(5) In lieu of the deletions, construct and operate 660 hp. additional com- 
pression and 15,000 Mcf per day additional dehydration capacity at Applicant’s 
existing Ballard Field Station, 2,000 hp. additional compression and 32,000 Mcf 
per day additional dehydration capacity at the existing Largo Field Station, 
and 1,000 hp. additional compression at the existing Lindrith Field Station, 
together with the standard appurtenances necessary for operation. 


Reason for Substitution 





The addition of compressor horsepower will enable applicant to take more 
gas from the Pictured Cliffs pools for delivery to the Chaco plant and more 
nearly balance its gas production between these pools and the Mesa Verde 
pools in the San Juan Basin. Additional Pictured Cliffs gas became available 
after the filing of the application in Docket No. G—11797. 


Permian Basin 


(6) Delete those additions and modifications to applicant’s Jal No. 2 gasoline 
absorption plant as originally proposed and reduce a portion of the additional 
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boiler plant equipment and general structures proposed at applicant's Jal 
No. 3 absorption plant. 

(7) In lieu of the deletions and reductions, construct and operate additional 
fractionating equipment at existing Jal No. 4 plant to process liquid products 
from the Jal area (this plant will be the central fractionating plant); con- 
struct and operate a total of 13.9 miles of 414 inch and 2% inch liquid product 
pipelines connecting the various Jal plants, and modify existing facilities at 
Jal No. 3 and Jal No. 1 gasoline plants, to facilitate the transfer of liquid 
products to Jal No. 4 plant. 

Reason for Substitution 


Applicant’s reappraisal of its operations and facilities in the Jal area indi- 
cate that it will be more advantageous from an engineering and operating view- 
point to operate a centrally located fractionating plant (Plant No. 4) in the 
Jal area. 

MAIN LINE FACILITIES 


Yuma Branch Pipeline 


(8) Delete approximately 74.0 miles of 10%4’’ pipeline looping applicant’s ex- 
isting 5’’ pipeline and extending from a point of connection with applicant's 
26’’ looped California main line system at approximately Mile Post 714.6, in 
a southerly direction to a point of connection with applicant’s existing meter- 
ing facilities serving Yuma, Arizona. 

(9) In lieu of the deletion, 

(a) Construct and operate approximately 70.9 miles of 10%4’’ pipeline loop- 
ing the existing 5’’ Yuma line and extending from a point of connection with 
applicant’s 26’’ looped California main line system at approximately Mile Post 
714.6, in a southerly direction to a point of connection on the upstream end 
of applicant’s existing 30’’ pipeline storage bottle located near the terminus 
of the existing 5’’ Yuma pipeline. 

(b) Construct and operate approximately 8.1 miles of 16’’ and 12%’’ pipe- 
line extending in a westerly direction from the downstream end of applicant's 
existing 30’’ storage pipeline to a point of termination at the Arizona Public 
Service Company’s Axis Power Plant to be located in the SW/4, Section 36, 
Township 16 South, Range 21 East, SBBM, Yuma County, Arizona. 


Reason for Substitution 


Location of applicant’s new load, the new Axis power generating station of 
Arizona Public Service Company, has recently been finalized and its location 
west of Yuma will necessitate extending the loop line originally authorized and 
also increasing the diameter of the loop line in the Yuma area to avoid future 
expensive looping in a densely settled area. 


Compression—San Juan Main Line 


(10) Delete a total of 16,500 additional horsepower certificated for existing 
Williams, Leupp, and Navajo Compressor Stations and the 20,000 horsepower 
new compressor station, known as Window Rock Station. 

(11) In lieu of the deletions, construct and operate a new 10,000 horsepower 
electric driven centrifugal compressor station to be known as Seligman Com- 
pressor Station* in Yavapai County, Arizona; 2,400 additional horsepower at 


This station, with gas turbine driven compressor units, was originally proposed and is 
still pending in El Paso’s Docket No. G—12580. A concurrent petition in that docket 
requests deletion of the station from that application. 
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Williams and 5,000 additional horsepower at Leupp Compressor Stations: 
construct and operate a new 17,500 horsepower compressor station to be known 
as Window Rock Station in unsurveyed lands in the Navajo Indian Reservation 
in Arizona. 


Reasons for Substitution 


Applicant, through recent negotiations with Arizona Public Service Company, 
has determined that it can more economically utilize electric power at the pro- 
posed new Seligman Compressor Station and at the new additions to Leupp 
Station than the gas engine and turbine units proposed originally. It further 
developed that applicant can purchase the electric driven units at less cost than 
comparable gas driven units. The proposed utilization of electric power has 
required a revision in design of the proposed San Juan main line facilities, 
which will not result in any appreciable changes in over-all operating efficiency 
but will provide for lower initial costs in the electric stations and for reduced 
over-all operating costs as future electric units are certificated on the San 
Juan main line. 

Main Line Metering Facilities 


(12) Construct and operate additional metering facilities as are made neces- 
sary by this amendatory order for use in conjunction with other main line 
facilities and delete metering facilities previously certificated in Docket No. 
G-11797 which are made unnecessary by this order. 


Main Line Communication Facilities 


(13) Construct and operate additional communication facilities as are made 
necessary by this amendatory order for use in conjunction with other main line 
facilities and delete communication facilities previously certificated in Docket 
No. G-11797 which are made unnecessary by this order. Applicant says that 
the increase in communication facilities is due primarily to the addition of the 
Seligman Compressor Station. 


FACILITIES TO BE ABANDONED 


El Paso requests authority to abandon, remove from service and place in stock 
for future use elsewhere a total of 1050 hp. of portable compressor units, author- 
ized in Docket Nos. G—2279 and G—10954 and currently in service on the Yuma 
5’’ branch line, as follows: 

(14) 150 HP portable compressor unit and the standard appurtenances for 
the operation of same, located on applicant’s 3.0 mile—30’’ storage pipeline in the 
NE/4, Section 34, Township 8 South, Range 23 West, G & S RBM, Yuma County, 
Arizona. 

(15) Temporary booster compressor station consisting of three 100 HP pack- 
aged portable compressor units and the standard appurtenances for the opera- 
tion of same, located on applicant’s existing 5’’ Yuma line at Mile Post 16.5 in 
SW/4, Section 22, Township 1 South, Range 19 West, G & S RBM, Yuma 
County, Arizona. 

(16) Temporary booster compressor station consisting of three 100 HP pack- 
aged portable compressor units and the standard appurtenances for the opera- 
tion of same, located on applicant’s 5’’ Yuma line at Mile Post 35.2 in tentative 
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Section 24, unsurveyed land, Township 4 South, Range 20 West, G & S RBM, 
Yuma County, Arizona. 

(17) Booster compressor station consisting of three 100 HP packaged port- 
able compressor units and the standard appurtenances for operation of same 
located on applicant’s 5’’ Yuma line at Mile Post 54.3 in the SE/4, Section 23, 
Township 7 South, Range 21 West, G & S RBM, Yuma County, Arizona. 

El Paso says that these compressor units were installed as a temporary ex- 
pedient to meet the rapidly expanding natural gas requirements in the Yuma 
area and will not be needed when the permanent facilities authorized in Docket 
No. G-11797 are installed. 

By letter dated July 3, 1958, El Paso was granted temporary authority to 
construct and operate the facilities it proposes to substitute for certain facilities 
previously certificated in Docket No. G—11797. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
August 8, 1958, respecting the matters involved in and the issues presented by 
El Paso’s petition. No petition to intervene or protest to the granting of the 
petition has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30 (c) (1) of its Rules of Practice and Procedure. 


The Commission finds: 


(1) El Paso Natural Gas Company, a Delaware corporation having its prin- 
cipal place of business in El Paso, Texas, is a natural-gas company within the 
meaning of the Natural Gas Act as heretofore found by the Commission. 

(2) It is appropriate in carrying out the provisions of the Natural Gas Act 
and in the public interest that the certificate of public convenience and necessity 
issued to El Paso Natural Gas Company on March 26, 1958, in Docket No. 


G-11797 be amended as hereinafter ordered. 

(3) The facilities which petitioner seeks permission to abandon are subject 
to the jurisdiction of the Commission and to the requirements of Section 7 (b) 
of the Natural Gas Act and public convenience and necessity permit their 
abandonment. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) The certificate of public convenience and necessity which was issued to 
El Paso Natural Gas Company on March 26, 1958, in Docket No. G—11797 is 
hereby amended to exclude the construction and operation of the facilities to 
be deleted therefrom and to include other facilities, all as hereinbefore described 
and set forth. All other provisions of the certificate and the order issuing it 
remain unchanged and in full force and effect. 

(B) The abandonment by El Paso of the compression facilities on the Yuma 
5’’ branch line as described in paragraphs (14) through (17) inclusive, is per- 
mitted and approved. Petitioner shall report the dates of abandonment to the 
Commission within ten days after abandonment. 

(C) This order does not imply approval of the accounting entries set forth 
in the petition relating to the proposed abandonment of facilities. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and John B. Hussey. 





















































CITIES SERVICE GAS COMPANY, DOCKET NO. G-14486 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued September 3, 1958) 


On February 14, 1958, Cities Service Gas Company (Applicant) filed in Docket 
No. G—14486 an application, pursuant to Section 7 (c) of the Natural Gas Act, 
for a certificate of public convenience and necessity authorizing the construction 
and operation of field facilities to enable Applicant to take into its certificated 
main pipeline system natural gas which will be purchased from producers in the 
general areas of its existing transmission system from time to time during the 
calendar year 1958 at a total cost not in excess of $1,000,000, all as more fully 
set forth in the application. 

Applicant, by letter filed June 9, 1958, has agreed to accept a certificate in 
this docket with a maximum limitation of $150,000 for any single project. The 
proposed facilities will be financed out of Applicant’s treasury funds. 

The purpose of this budget-type application is to augment Applicant’s ability 
to act with reasonable dispatch in contracting for and connecting new supplies 
of gas in producing areas generally coextensive with its existing pipeline system. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 21, 1958, respecting the matters involved in and the issues presented 
by this application. No appearances other than staff counsel were entered 
upon the record and no evidence was offered in opposition to the granting of 
the application. Staff counsel moved orally at the hearing that the intermediate 
decision procedure be omitted and that the Commission render a decision herein 
pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 





The Commission finds: 


(1) Applicant, Cities Service Gas Company, a Delaware corporation having 
its principal place of business in Oklahoma City, Oklahoma, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of December 28, 1943, in Docket No. G-298 (4 FPC 471). 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as integral parts of Applicant’s pipeline system, and the 
construction and operation thereof by Applicant are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities hereinbefore described 
will enable Applicant to connect new sources of gas supply to its existing pipeline 
system and are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and the 
requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the generai terms and con- 
ditions set forth in paragraphs (a) and (e) of Section 157.20 of the Commission’s 
Regulations under the Natural Gas Act (18 CFR 157.20) should attach to the 
certificate issued to Applicant herein and to the exercise of the rights granted 
thereunder. 






— 
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(6) It is necessary and appropriate in carrying out the provisions of the 
Natural Gas Act that Applicant should submit, prior to March 1, 1959, a statement 
under oath showing: (a) names of fields connected, (b) estimates of gas supplies 
attached, (c) a description of each project constructed pursuant to the authoriza- 
tion granted hereunder during the calendar year 1958, (d) the location of each 
such project, and (e) the costs of the facilities constructed for each project. 

(7) The authorization granted hereinafter should be limited to construction 
during the calendar year 1958, and the total expenditures for facilities authorized 
to be constructed should not exceed an aggregate cost of $1,000,000, with no 
single project to exceed a cost of $150,000. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record, 
and not having been denied by the Commission is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Cities Service Gas Company to construct and operate 
natural gas facilities for the purposes stated, upon the terms and conditions of 
this order, as hereinbefore described, all as more fully described in the applica- 
tion filed in this proceeding. 

(B) The general terms and conditions set forth in paragraphs (a) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
shall attach to the certificate issued in paragraph (A) above and to the exercise 
of the rights granted thereunder. 

(C) The Applicant herein shall submit on or before March 1, 1959, a state- 
ment under oath showing: (a) names of fields connected, (b) estimates of gas 


supplies attached, (c) a description of each project constructed hereunder, (d) 
the location of each such project, and (e) the costs of the facilities constructed 
for each project. 

(D) The certificate issued in paragraph (A) above hereby is conditioned and 
limited to construction during the calendar year 1958, and the total expenditures 
for facilities authorized to be constructed shall not exceed an aggregate cost 
of $1,000,000, with no single project to exceed a cost of $150,000 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and John B. Hussey. 


THE MANUFACTURERS LIGHT AND HEAT COMPANY, DOCKET NO. 
G-14802 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 3, 1958) 


On March 31, 1958, The Manufacturers Light and Heat Company (Applicant), 
filed in Docket No. G—14802 an application, as amended on June 6, 1958, for a 
certificate of public convenience and necessity pursuant to Section 7 (c) of the 
Natural Gas Act authorizing the construction and operation of certain natural 
gas facilities on Applicant’s transmission pipeline system between York, Pennsyl- 
vania, and its Waynesburg Compressor Station in Greene County, Pennsylvania, 
in order to serve the increasing requirements of its eastern Pennsylvania mar- 
kets during the winter of 1958-1959 and thereafter. 


554727—61—_—_19 
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Applicant proposes to construct and operate the following facilities: 
(1) Approximately 15.95 miles of 20-inch transmission pipeline looping its 
existing 12-inch Line No. 143 from the Waynesburg Compressor Station in 
Greene County, Pennsylvania, to a point near Masontown, Pennsylvania; 

(2) Approximately 18 miles of 20-inch transmission pipeline from Abbots- 
town to York, Pennsylvania, paralleling a portion of Applicant’s old “oil line 
system” now used for natural gas service; and 

(3) A regulator station at East Berlin, in Adams County, Pennsylvania, where 
the proposed 18-mile line will connect with the old oil line system. 

The proposed construction will be combined with contemplated future con- 
struction in 1959 and 1960 to form a new pipeline extending from Applicant’s 
sources of supply in western Pennsylvania and northern West Virginia to a part 
of its eastern markets which are presently supplied through Applicant’s “oil 
line system” and its Port Jervis line. Due to size, age and condition of the 
“oil line system”, operation thereof is restricted to a maximum pressure limita- 
tion of 250 psia which limits the volumes of gas that can be transported 
through it. 

The estimated requirements of Applicant’s eastern market are as follows: 





| | | 
| 1958 1959 1960 1961 | 1962 











52, 303, 300 55, 395, 100 57, 168, 700 
237, 583 247, 971 261, 990 275, 229 





59, 179, 800 
Peak day 288. 393 


eee eee | 49, 736, 456 








With the facilities proposed in this application, Applicant shows that it can 
eliminate prospective deficiencies on its “oil line system” through 1958-1959, with 
normal industrial curtailment. 

The estimated total capital cost of the proposed facilities is $3,047,000 which 
will be financed as part of Applicant’s overall 1958 construction program through 
issuance and sale of securities and promissory notes to Applicant’s parent, The 
Columbia Gas System, Inc. 

Applicant’s total gas supply is reasonably adequate to justify the proposed 
investment. 

Temporary authority to construct and operate the facilities proposed in this 
application was granted to The Manufacturers Light and Heat Company on 
June 26, 1958. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 19, 1958, respecting the matters involved in and the issues presented by 
the application herein. No petition to intervene or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, The Manufacturers Light and Heat Company, a Pennsylvania 
corporation having its principal place of business in Pittsburgh, Pennsylvania, 
is a “natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of August 31, 1943, in Docket No. 
G—496 (3 FPC 1079). 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication herein, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce for resale, subject to the jurisdiction of the 
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Commission, as integral parts of Applicant’s existing pipeline system and the 
construction and operation thereof by Applicant are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the proposed facilities by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to the Applicant and 
to the exercise of the rights granted thereunder, and that the time within which 
construction and operation of the facilities authorized by this order shall be 
completed and placed in actual operation should be fixed at 8 months from the 
date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing The Manufacturers Light and Heat Company to construct 
and operate the facilities hereinbefore described, all as more fully described 
in the application in this proceeding and the exhibits appended thereto, as 
amended, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(c) (3), (ce) (4) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized to Applicant 
shall be constructed and placed in actual operation as provided by paragraph 
(b) of Section 157.20 of the Commission’s Regulations under the Natural Gas 
Act is hereby fixed at 8 months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole and John B. Hussey. 


PACIFIC GAS AND ELECTRIC COMPANY, PROJECT NO. 175 
ORDER FURTHER AMENDING LICENSE (MAJOR) 


(Issued September 3, 1958) 


Application was filed September 23, 1957, by Pacific Gas and Electric Company, 
licensee for major Project No. 175, for further amendment of its license for 
the project situated on North Fork of Kings River, in Fresno County, California, 
and affecting navigable waters of the United States, and lands of the United 
States within the Sierra and Sequoia National Forests. 
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The application would amend the license for the project so as to incorporate 
in Article 27 specific water releases to sustain fish life in streambeds below the 
project dams and to make the stipulations in Article 28 respecting fish facilities 
consistent with similar provisions in recently amended licenses held by the 
licensee for other projects. 

The proposed revision of Article 27 has been approved by the California 
Department of Fish and Game, the Department of the Interior and the Depart- 
ment of Agriculture, and the proposed revision of Article 28 is consistent with 
similar provisions set forth in the licensee’s licenses for Projects Nos. 78 and 233 
which were included therein with the approval of the California Department of 
Fish and Game and the Secretary of the Interior, and with respect to the license 
for Project No. 233 with the approval of the Secretary of Agriculture also. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Sierra and Sequoia National 
Forests were created or acquired, and will not alter any of the basic facts upon 
which the license was issued. 


(2) Public notice of the filing of the application has been given. No protests 
were filed. 


The Commission orders: 

(A) The license issued to Pacific Gas and Electric Company for Project No. 
175, as amended, is further amended as follows: 

PARAGRAPH I. Article 27 of the license is amended to read as follows: 

Article 27. The Licensee shall maintain, in the stream downstream from the 
project dams, water flows for the preservation of fish and aquatic life and for 
recreation, in the quantities and for the periods hereinafter specified : 





| | 
June 1 through | Dec. 1 through | Dry years 
Nov. 30 May 31 


Balch Afterbay Dam POs cscewsaccmens 12.5 cfs. 


Balch Diversion Dam BO oc snecinainasitien 2.5 seme 2.5 cfs. 


The flows below Balch Afterbay Dam may be made up in part of flow from 
Dinkey Creek, when available, provided that the flows below Balch Afterbay Dam 
at no time fall below 15 cfs from June 1 through November 30, or 7.5 cfs from 
December 1 through May 31, or 7.5 cfs in a dry year. 

A dry year shall be defined as one in which the unimpaired seasonal runoff of 
Kings River at Piedra, as estimated on May 1 by the State of California Depart- 
ment of Water Resources, will be 1,000,000 acre feet or less. 

The points of measurement of the above flows shall be as follows: 

Baleh Diversion Dam—At the Black Rock Creek Adit, where there is an 
existing access road to the stream about one-quarter of a mile downstream 
from the dam. 

Balch Afterbay Dam—In North Fork Kings River just upstream from the 
mouth of Dinkey Creek, and also just downstream from the mouth of 
Dinkey Creek. 

PARAGRAPH II. Article 28 of the license is amended to read as follows: 

Article 28. The Licensee shall construct, maintain, and operate such reason- 
able protective devices, and comply with such reasonable modifications of the 
project structures and shall, within the releases of Article 27 hereof, comply 
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with such reasonable methods of operation of the project in the interest of fish 
and wildlife conservation and for recreation purposes as may be prescribed by 
the Commission upon recommendation of the California Department of Fish 
and Game, the Secretary of the Interior and the Secretary of Agriculture after 
notice and opportunity for hearing. 

(B) This order shall become final within 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Act, and failure to file such an application shall constitute acceptance 
of this amendment of license. In acknowledgment of the acceptance of this 
amendment of license, this instrument shall be signed for the licensee and 
returned to the Commission within 60 days from the date of issuance of this 
order. 


Before Commissioners : Jerome K. Kuykendall, Chairman; William R. Connole 
and John B. Hussey. 


IMPERIAL IRRIGATION DISTRICT, PROJECT NO. 544 
ORDER FURTHER AMENDING LICENSE (TRANSMISSION LINE) 


(Issued September 3, 1958) 


Application was filed February 15, 1957, by Imperial Irrigation District, 
licensee for transmission-line Project No. 544, for amendment of the license for 
the project affecting lands of the United States within the Cleveland National 
Forest and other United States lands, and Indian lands within the Potrero 
Indian Reservation. 

The application seeks exclusion from the license of that part of the transmis- 
sion and telephone lines now owned by San Diego Gas and Electric Company, 
which Company has advised the Commission that it is operating its portion of 
the lines under permits issued by the Forest Service and the Department of the 
Interior since the Commission has previously advised that the parts of the lines 
to be excluded are not part of a “project” as defined in Section 3 (11) of the 
Federal Power Act. 

The effect of the amendment of the license would be to reduce the annual 
land charges from $486.96 to $312.80. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Cleveland National Forest 
was created or acquired or with the purposes of any withdrawal or reservation 
of public lands, and will not alter any of the basic facts upon which the license 
was issued. 

(2) The annual charges to be paid under the license, as further amended, 
for the purpose of recompensing the United States for the use, occupancy, and 
enjoyment of its lands are reasonable as hereinafter fixed and specified. 

(3) Exhibit “J” Sheet 2 (FPC No. 544-2) and Exhibit “K” Sheet 5 (FPC 
No, 544-7) do not show any project works included in the license as hereinafter 
amended and should be eliminated from the license as hereinafter provided. 

(4) Exhibit “J” Sheet 1, (FPC No. 544-9) filed as part of the application 
for amendment and which reflects the project in its entirety, noting thereon 
that portion to be excluded and that portion to be retained, and Exhibit “K” 
in three sheets, filed as part of the application for amendment and which re- 
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flects in detail that portion to be retained in the license, conforms to the Com- 
mission’s rules and regulations and should be approved as part of the license as 
hereinafter provided. 

The Commission orders: 


(A) The exhibits described in finding (3) above are eliminated from the 
license for Project No. 544 as further amended, and the exhibits described in 
finding (4) above are approved as part of the license for the project as further 
amended. 

(B) The license for transmission-line Project No. 544 is further amended, 
effective as of January 1, 1957 as follows: 

PARAGRAPH I. Article 14 of the license is further amended by changing 
“$442.48” in subparagraph (b) thereof to “$312.80”, and by eliminating there- 
from subparagraph (c). 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this amendment of the license. In acknowledgment of the accept- 
ance of this amendment of the license, this instrument shall be signed for the 


licensee and returned to the Commission within 60 days from the date of is- 
suance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole and John B. Hussey. 


PACIFIC GAS AND ELECTRIC COMPANY, PROJECT NO. 1988 


ORDER FURTHER AMENDING LICENSE (MAJOR) 
(Issued September 3, 1958) 


Applications were filed July 19, 1957 (Application No. 1) and September 23, 
1957 (Application No. 2) by Pacific Gas and Electric Company, licensee for 
major Project No. 1988, for amendment of the license for the project, situated 
on Kings River, North Fork of Kings River, and Helms Creek, in Fresno County, 
California, and affecting navigable waters of the United States and lands of the 
United States within the Sierra and Sequoia National Forests. 

Application No. 1 involves Commission approval of a revised Exhibit K 
drawing so as to extend the project boundary and to change the name of the 
“Helms” dam or reservoir, wherever it appears in the license, to “Courtright” 
dam or reservoir. 

Approval of the revised Exhibit K drawing would increase the area within 
the project boundary by 26 acres of lands of the United States within the Sierra 
National Forest, with a consequent increase in the amount of the annual charges 
specified in Article 37 of the license for the use of the additional lands. 

The Chief, Forest Service, in reporting on Application No. 1, by letter dated 
November 7, 1957, advised that the proposed name change, the increase in the 
project boundary, and the proposed uses of the additional lands would not in- 
terfere or be inconsistent with the purposes for which the Sierra National Forest 
was created or acquired. 

Application No. 2 would amend the license for the project so as to: (a) make 
the stipulations in Article 33 respecting fish facilities consistent with similar 
provisions in recently amended licenses held by the licensee for other projects ; (b) 
incorporate in Article 40 specific water releases to sustain fish life in streambeds 
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below the project dams; and (c) clarify the provisions of Article 42 as they 
apply to clean-up of quarry sites within the project. 

The proposed revision of Article 33 is consistent with similar provisions set 
forth in the licensee’s licenses for Projects Nos. 78 and 233 which were included 
therein with the approval of the California Department of Fish and Game and 
the Secretary of the Interior and with respect to the license for Project No. 233 
with the approval of the Secretary of Agriculture also. 

The proposed revision of Article 40 was approved by an Assistant Secretary 
of the Interior, the Acting Secretary of Agriculture, and the California Depart- 
ment of Fish and Game for inclusion in the license for the project. 

The proposed revision of Article 42 was recommended by an Assistant Secre- 
tary of Agriculture. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Sierra National Forest was 
created or acquired, and will not alter any of the basic facts upon which the 
license was issued. 

(2) Public notice of the filing of Application No. 2 has been given. No pro- 
tests were filed. 

(3) The increased amount of annual charges to be paid under the license as 
further amended for the use, occupancy, and enjoyment of additional lands of 
the United States occupied by the project, effective as of January 1, 1958, is 
reasonable. 

(4) The aforementioned revised Exhibit K drawing, described as Exhibit 
K-2A, Revised July 1, 1957 (FPC No. 1988-51) conforms to the Commission’s 
rules and regulations and should be approved as part of the license for the 
project, and Exhibit K-2A (FPC No. 1988-32) now part of the license, and 
which is superseded should be eliminated from the license as hereinafter 
provided. 


The Commission orders: 


(A) The revised Exhibit K drawing described in finding (4) above as con- 
forming to the Commission’s rules and regulations is approved as part of the 
license as further amended, and the exhibit described in the same finding as 
being superseded is eliminated from the license. 

(B) The license issued to Pacific Gas and Electric Company for Project No. 
1988, as amended, is further amended, as follows: 

PARAGRAPH I. The word “Helms” wherever it appears in the license, in- 
cluding the exhibits thereto is changed to “Courtright”. 

PARAGRAPH II. Article 33 of the license is further amended to read as 
follows: 

Article 33. The Licensee shall construct, maintain, and operate such reason- 
able protective devices, and comply with such reasonable modifications of the 
project structures, and shall, within the releases of Article 40 hereof, comply with 
such reasonable methods of operation of the project in the interest of fish and 
wildlife conservation and for recreation purposes as may be prescribed by the 
Commission upon recommendation of the California Department of Fish and 
Game, the Secretary of the Interior, and the Secretary of Agriculture after 
notice and opportunity for hearing. 

PARAGRAPH III. Article 37 of the license is further amended, effective as 
of January 1, 1958, by changing “$5,151.80” in subparagraph (ii) thereof to 
“$5,203.80”. 
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PARAGRAPH IV. Article 40 of the license is amended to read as follows: 

Article 40. The Licensee shall maintain, in the stream downstream from the 
project dams, water flows for the preservation of fish and aquatic life and for 
recreation, in the quantities and for periods hereinafter specified : 


June lthrough | Dec. 1 through Dry years 
Nov. 30 


Courtright (formerly Helms) Dam 
Wishon Dam 








A dry year shall be defined as one in which the unimpaired seasonal runoff of 
Kings River at Piedra, as estimated on May 1 by the State of California Depart- 
ment of Water Resources, will be 1,000,000 acre feet or less. 

The points of measurement of the above flows shall be as follows: 

Courtright Dam—Just downstream from the point where the flow through 

the discharge tunnel returns to the stream. 

Wishon Dam—At Cliff Camp gauging station downstream from the dam. 
PARAGRAPH V. Article 42 of the license is amended to read as follows: 
Article 42. The Licensee shall, at quarry sites on national forest lands, leave 

the faces of the quarries reasonably free of loose material which might endanger 
the public, and the floors thereof leveled and smooth so as to be satisfactory for 
use as automobile parking areas: Provided, that if the entire quarry area is 
below the high water elevation of the reservoirs the above requirements do not 
apply. 

(C) This order shall become final within 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) of 
the Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this amendment of license. In acknowledgment of the acceptance of 
this amendment of license, this instrument shall be signed for the Licensee and 
returned to the Commission within 60 days from the date of issuance of this order. 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, G-—13143, G—13590, 
G-13745 ; NEW YORK STATE NATURAL GAS CORPORATION and TEXAS 
EASTERN TRANSMISSION CORPORATION, G-13793 ; TRANSCONTINEN- 
TAL GAS PIPE LINE CORPORATION and TEXACO SEABOARD INC, 
ET AL. (Successor to SEABOARD OIL COMPANY), G-13169, ET AL. 


OPINION AND ORDER GRANTING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
UNDER SECTION 7 (€) OF THE ACT, SEVERING ISSUES AND DEFERRING DECISIONS 
THEREON, AND MODIFYING AND AFFIRMING INITIAL DECISIONS OF THE PRESIDING 


EXAMINE 
ga (Issued September 4, 1958) * 


Syllabus 


1. Commission applies the tests used in the Hope and Seaboard cases in deter- 
mining whether a rate condition should be imposed in this certificate case. 
Pp. 269 and 278. 


1As set forth in a motion and an amended application filed herein June 6, 1958, all 
of Seaboard Oil Company’s oil and gas producing properties and contracts have been 
acquired by “Texaco Seaboard Inc.” which requests that it be substituted for Seaboard 
as applicant herein, waiving such of the Commission's Rules as may be necessary to this 
end. No objections having been received, it is appropriate that the request be granted and 
our order shall so provide. For convenience we shall refer to this party as Seaboard 
and to the producer proceedings as the Seaboard proceedings. 

*Designated Commission Opinion No. 315. Initial decisions appear on pp. 303 and 330. 
Third Circuit’s opinion, 257 F. 2d 717, reversed, 361 U.S. 195, and case remanded to 
Commission. 
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. No factual basis exists in the record either for denying the producer certifi- 
cates requested on the ground of price or for attaching rate conditions to 
the certificates. P. 271. 

. If a rate condition is to be imposed, the new price must be arrived at on the 
basis of facts in the application of some rational criterion. P. 272. 

. Commission questions the extent of its power to alter or vary the terms of 
contracts between producers and purchasers in view of the Mobile and 
Phillips decisions. P. 272. 

. Commission rejects OPA price-ceiling type of rate regulation in producer 
certificate cases. P. 273. 

. Triggering effect of proposed price on other Transco purchases does not 
justify the imposition of a rate condition. P. 274. 

. Section 157.20 of the Commission’s Regulations requiring the filing of a state- 
ment showing the cost of constructing authorized facilities does not apply 
to producers. P. 275. 

. Periodic or other rate increases must be approved by the Commission under 
Section 4 of the Natural Gas Act. P. 275. 

. Abandonment of producer sales may not take place, regardless of the terms 
of any contract involved, except as authorized by the Natural Gas Act. 
P. 275. 

. Rate of return on Transco’s storage facilities should not exceed 6 percent, 
since Transco’s present rates are fixed on the basis of a 6 percent rate of 
return. P. 279. 

. Cost of service rate form prescribed by examiner rejected for Transco’s pro- 
posed storage service, and instead Transco required to file rate schedule 
in conventional form. P. 279. 

. Such factors as the assurance of supply in meeting urgent and extensive 
demands on Transco’s system outweigh such undesirable aspects of pro- 
ducer prices as may exist in this case, where, as here, the price is reasonably 
justified, and there is no substantial showing of adverse effects from such 
prices on the public. P. 283. 

. Where possibility of non-acceptance of a certificate exists, Commission will 
consider the competing factors, evaluate the alternatives, and decide as the 
public convenience and necessity requires. P. 283. 

. Commission issues certificates of public convenience and necessity under 
Section 7 of the Natural Gas Act to Transco, Texas Eastern, New York 
Natural, and the independent producers but defers some proposals for 
future consideration. P. 285. 

Chairman KUYKENDALL concurs in the result. 

Commissioner CONNOLE dissenting. 

Commissioners KLINE and STUECK not participating. 


APPEARANCES IN MATTERS OF TRANSCONTINENTAL GAS PIPE 
LINE CORPORATION, ET AL., DOCKET NOS. G-13143, ET AL. 


James B. Henderson, William N. Bonner, Richard J. Connor, John T. Miller, 
and Thomas F. Ryan, Jr., for Transcontinental Gas Pipe Line Corp. 

G. Kirby Herrington, George C. Williams, and Norman A. Flaningam for New 
York State Natural Gas Corp. 

W. D. Deakins, Jr., Jack D. Head, Charles I. Francis, and Keith M. Pyburn for 
Texas Eastern Transmission Corp. 

H. H. Hillyer, Jr., Harry A. Poth, Jr., and Richard M. Merriman for J. R. and 
R. R. Frankel. 

J. H. Mulhern, Edward S. Kirby, F. M. Broadfoot, and J. R. Lacey for Public 
Service Electric & Gas Co. 
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John P. Sinclair for Delaware Power & Light Co. 

John A. McGrath, Jerome J. McGrath, Welly K. Hopkins, and R. HE. L. Hall for 
National Coal Association, United Mine Workers of America, Fuels Research 
Council, Inc., and Anthracite Institute. 

Harry 8. Littman, Henry James, Dale A. Wright, and Harold L. Talisman for 
Piedmont Natural Gas Co., Inc. 

E. W. Moise and Norman A. Flaningham for Atlanta Gas Light Co. 

William M. Wherry and Morton Weadock for Elizabethtown Consolidated Gas 
Co., Elizabethtown, New Jersey. 

Kent H. Brown, Mrs. Barbara M. Suchow, and Charles J. Cow for New York 
Public Service Commission. 

H. D. McHenry, William 8. Tarver, J. David Mam, Jr., and John E#. Holtzinger, 
Jr., for Southern Natural Gas Co. 

J. David Mann, Jr., and John EH. Holtzinger, Jr., for The United Gas 
Improvement Co. 

J. David Mann, Jr., John EB. Holtzinger, Jr., and Norman T. Hayes for Pittston 
Gas Co. 

Randall J. LeBoeuf, Jr., and Halycon G. Skinner for Consolidated Edison Co. 
of New York, Inc. 

Maurice Y. Cole, Jr., for South Jersey Gas Co. 

David K. Kadane and Edward M. Barrett for Long Island Lighting Co. 

Edwin F. Russell for The Brooklyn Union Gas Co. 

Colley E. Williams and John V. Thornton for Brooklyn Borough Gas Co. 

Vincent P. McDevitt, Samuel G. Miller, and Eugene J. Bradley for Philadelphia 
Electric Co. 

Henry H. Fowler and John G. Keller for Owens-Corning Fiberglas Corp. 

William T. Bolt for City of Laurens, South Carolina. 

James L. Bomar, J¥., for United Cities Gas Co. 

Roland B. Voight for Continental Oil Co. 

Sidney Kirschen for City Gas Co., Phillipsburg, New Jersey. 

Charles C. Langdon for Newmont Oil Co. 

Willi@m 8. Richardson, Ross Madole, and James E. Horigan for Magnolia 
Petroleum Co. 

Brooks E. Smith, Tilford A. Jones, R. T. Talbott, W. Anderson, and Edward 
B. Calland for Atlantic Seaboard Corp., Manufacturers Light & Heat Co. 

R.J. Nery for North Carolina Utilities Commission. 

Robert Grady and Jerome M. Alper for Central Virginia Gas Co. 

8. Bolling Hobbs, Michael EB. Shea, and Mrs. Phebe Eppes Gordon for 
Lynchburg Gas Co., Lynchburg, Virginia. 

Francis I. Howley for City of New York. 

John H. Anderson, Jr., for Public Service Co. of North Carolina, Inc. 

Robert L. Russell and William L. Brunner for the staff of the Federal Power 
Commission. 

APPEARANCES IN MATTERS OF TEXACO SEABOARD 

INC., ET AL., DOCKET NOS. G—-13169, ET AL. 


C. Douglas Forde, Jr., Edward Burling, Jr., and Jerome Ackerman for Texaco 
Seaboard Inc. 

Robert W. Henderson for Placid Oil Co. 

H. H. Hillyer, Jr., Harry A. Poth, Jr., and Richard M. Merriman for J. R. and 
R. R. Frankel. 

Marshall Newcomb, Roy EH. Pitts, John W. Scott, and Robert W. Perdue for 
Lone Star Producing Co. 
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W. R. Dotson, Edward J. Cramer, Bernard Foster, and Sherman 8. Poland 
for Atlantic Refining Co. 

J. P. Hammond and William J. Grove for Pan American Petroleum Corp. 

L. M. Lamar, Harry J. Polk, Justin R. Wolf, and Charles A. Case, Jr., for The 
California Co. 

Robert J. Stanton and Robert E. May for Amerada Petroleum Corp. 

Edward Burling, Jr., and Jerome Ackerman for Republic Natural Gas Co. 

Joiner Cartwright and Herf M. Weinert for Sun Oil Co. 

William 8S. Richardson, Ross Madole, and James BE. Horigan for Magnolia 
Petroleum Co. 

Charles K. Langdon for Newmont Oil Co. 

L. F. Thanhauser and Roland W. Voight for Continental Oil Co. 

Dixon Morgan and Robert BE. May for Sohio Petroleum Co. 

George S. Finley and Robert FE. May for Hassie Hunt Trust. 

Robert A. Shepherd, Jr., for Oil Participations, Inc. 

George D. Horning, Jr., for Union Oil Co., of California. 

Rayburn L. Foster, Harry D. Turner, H. K. Hudson, and Kenneth Heady for 
Phillips Petroleum Co. 

John F. Runner and Martin N. Erck for Monterey Oil Co. 

Clayton L. Orn, Robert M. Vaughan, and James D. Parriott for The Ohio 
Oil Co. 

John C. Snodgrass for Pure Oil Co. 

Gentry Lee, Bernard A. Foster, Jr., and Sherman 8. Poland for Cities Service 
Production Co, 

Justin R. Wolf and Charles A. Case, Jr., for Union Oil & Gas Corp. of Louisiana. 

William H. Holloway and William J. Merrill for Humble Oil & Refining Co. 

James B. Henderson, William N. Bonner, Jr., and John T. Miller, Jr., for 
Transcontinental Gas Pipe Line Corp. 

Edwin F. Russell and Robert B. Lisle for Brooklyn Union Gas Co. 

Randall K. LeBoeuf, H. G. Skinner, and John Lodge for Consolidated Edison 
Co. of New York. 

David K. Kadane, Edward M. Barrett, and Bertram D. Moll for Long Island 
Lighting Co. 

Colley E. Williams and John V. Thornton for Brooklyn Borough Gas Co. 

G. Kirby Herrington and Norman A. Flaningam for New York State Natural 
Gas Corp. 

J. David Mann, Jr., and John E. Holtzinger, Jr., for The United Gas 
Improvement Co. 

Kenneth A. Brown, Mrs. Barbara M. Suchow, and Charles J. Cox for New York 
State Public Service Commission. 

Vincent P. McDevitt, Samuel G. Miller, and J. Bradley for Philadelphia 
Electric Co. 

J. Harry Mulhern, Edward 8. Kirby, F. M. Broadfoot, James R. Lacey, and 
William R. Duff for Public Service Electric & Gas Co. 

John EB. Lyle for C. G. Glassock-Tidelands Oil Co. 

Robert L. Russell and William L. Brunner for the staff of the Federal Power 
Commission. 

Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole and John B. Hussey. 

OPINION 


Transcontinental Gas Pipe Line Corporation (Transco) proposes in these 
certificate proceedings, which are before us under Section 7 (e) of the Natural 
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Gas Act, an extensive expansion of its pipeline system capacity and, in con- 
junction with others, the development of storage fields to serve important and 
seemingly ever-growing markets along the Atlantic Seaboard, including such 
important industrial and population centers as the New York City and Phila- 
delphia metropolitan areas. After hearing and briefs, the presiding examiner 
issued his initial decision on July 9, 1958, and the matter is before us on excep- 
tions to that decision. The presiding examiner would certificate a project 
estimated to cost Transco more than $167,000,000, including in docket No. 
G-13590 alone some 556 miles of transmission line, 38,580 compressor horse- 
power and about 345 miles of gas supply laterals. Apart from the storage 
aspect of the project, Transco would use these facilities to serve 27 existing 
customers an additional total of 173,634 Mcf daily of contract demand and 
general service gas.” 

The storage aspect of the project is proposed jointly by Transco, New York 
State Natural Gas Company (New York Natural), and Texas Eastern Gas 
Transmission Corporation (Texas Eastern). These three companies would 
develop and operate the Leidy Field and eventually the Tamarack Field in 
Potter and Clinton Counties, in northern Pennsylvania, for the underground stor- 
age of natural gas. The storage facilities would enable Transco to deliver to 10 
existing customers an additional 191,000 Mcf of gas daily.* The presiding 
examiner would also certificate this project, subject to certain conditions. 

In addition to the other authorizations the company seeks, Transco requests 
permission to render a service under a proposed X-20 rate schedule to Con- 
solidated Edison Company of New York, Inc. (Consolidated Edison), consisting 
of the transportation of 50,000 Mcf of gas per day for use by Consolidated Edi- 
son as boiler fuel in generating electricity. The presiding examiner held that 
this service should be authorized. 

Also, while not covered in the original applications, the examiner directed 
Transco to serve several interveners, the most important for present purposes 
being Lynchburg Pipe Line Company. 

The supply of gas for the above service by Transco (except the gas transpor- 
tation service for Consolidated Edison, for which that company would purchase 
its own gas in Texas fields) would come from 26 producers of gas in southern 
Louisiana and off-shore areas whose applications were the subject of a separate 
hearing in the Seaboard Oil Company proceedings in docket Nos. G—13169, e¢ al. 
The same presiding examiner who heard the Transco pipeline and storage case 
also heard the Seaboard producer certificate case, and on June 17, 1958, issued 
a decision which would grant certificates to the producers authorizing the sale 
of the needed gas. In view of the inter-relationship of the pipeline and producer 
eases, by order issued July 17, 1958, we provided that they should be argued 
together before us, which argument was had on August 1, 1958. Exceptions 
were filed to the examiner’s decision in the Seaboard case as well as the Transco 
case and the records in both cases have been certified to us. It is obviously 
necessary and desirable that we consider the records in both cases together in 
reaching our decision on the issues and matters presented, and it is likewise 
reasonable and appropriate that one opinion and order be issued to cover the 
entire proceedings. 

Despite the magnitude and importance of these cases, indicated briefly above, 
objections to the presiding examiner’s decisions were relatively limited and con- 


2 Docket Nos. G—13148, G-13590 and G~—13745 cover these authorizations which are 
more fully described in the presiding examiner’s decision. 

*Docket No. G-13793 covers this authorization which is more fully described in the 
presiding examiner’s decision. 
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fined to rather specific issues, even though a fair number of parties filed excep- 
tions. For a number of reasons—among others, the importance of commencing 
Gulf coast off-shore construction as soon as possible in view of the storm season, 
as well as the desire and need of Transco’s customers for the additional service 
the company proposes during the coming winter if possible—it is important 
that we proceed expeditiously to final decision in this case. To this end, it is 
appropriate that, in general, we confine ourselves at the present time to decid- 
ing only those issues necessary to determining whether certificates should be 
issued covering the basic and essential authorizations sought, deferring for 
later consideration the aspects of the proposals which can be postponed without 
endangering the essentials. We shall be concerned only with the material issues 
raised by the parties’ exceptions to the presiding examiner’s decisions or matters 
on which we desire to modify the examiner’s findings or conclusions, and shall 
rely on the examiner’s decisions for a fuller statement of the background facts 
and subsidiary findings. 












THE COMMISSION’S DETERMINATIONS 


The applications of the producers in the Seaboard dockets, Nos. G—13169, et al. 


























As indicated above, the presiding examiner in his Seaboard decision in docket 
Nos. G-13169, et al., held that certificates of public convenience and necessity 
should issue in 38 of the 39 dockets wherein independent producers seek certifi- 
cates authorizing the sale of their gas to Transco. The sales in question involve 
approximately two trillion cubic feet (2,000,000,000 Mcf) of natural gas to be 
produced in southern Louisiana and off-shore adjacent areas, and constitute the 
supply necessary for Transco’s proposed system expansion. The prices for the 
sales provided for in the gas purchase contracts between the producers and 
Transco range from 22.4 cents to 23.3 cents per Mcf. 

The examiner concluded that the elements properly to be considered in de- 
termining public convenience and necessity, as contained in the Act and as 
applied in Commission and judicial decisions, were satisfied. Applying our 
order issued March 31, 1958, in Matter of Hope Natural Gas Company, docket 
Nos. G—12571, et al., 19 FPC 405,° he found that there is a market for the pro- 
ducers’ sales at the prices proposed and that their proposed projects are eco- 
nomically feasible at the prices proposed; and he held that a prima facie show- 
ing had been made justifying the issuance of certificates to the producers. 

The examiner further concluded that under our opinion No. 309 and ac- 
companying order issued March 31, 1958, in Matters of Seaboard Oil Company, 
docket Nos. G—11970, et al., 19 FPC 416, no sufficient evidence had been adduced 
to rebut the producers’ prima facie showing or justify the imposition of a rate 
condition reducing their proposed initial prices. He pointed out that no evidence 
was adduced to show that the producers’ initial rates were unreasonable; and 













*One producer, Arkansas Fuel Oil Corporation, filed notice of withdrawal of its appli- 
eation on April 24, 1958, and its application may be deemed withdrawn under the Com- 
mission’s Rules of Practice and Procedure. 
5 We held there that (19 F. P. C. 405) : 
We are of the view that if the [independent producer] applicant proves there is 
a market for the gas at the proposed price and that the project is economically 
feasible at the proposed price (both market and economic feasibility being factors 
which we consider in determining public convenience and necessity) that it has 
sustained its burden of going forward with the evidence, and in the absence of 
evidence showing that the proposed price or rate adversely affect the public con- 
venience and necessity, the applicant has made out a prima facie case, and a certificate 
should issue to it. 
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held that the fact that the prices were higher than those being paid by Transco 
for other gas, which was the character of the evidence adduced by staff, did 
not make them unreasonable per se. He noted further that although the prices 
proposed by the producers were higher than previous purchases by ‘Transco, they 
did not establish a new price plateau in the southern Louisiana area. Likewise, 
as the examiner observed, even assuming that the proposed prices could “trigger” 
existing prices with claimed resulting annual increases in prices for gas to 
Transco of some $5,000,000, no such increases could materialize absent Com- 
mission approval of filings for proposed increases. 

For these and other reasons the examiner was of the view that there was no 
substantial evidence of an adverse effect on the public or the consumer from the 
producers’ proposed rates. Accordingly, he concluded that the sales by the 
producers to Transco should be certificated at the prices proposed, and refused to 
attach initial rate conditions reducing the initial prices to 17 cents per Mcf from 
a proposed range of 22.4—-23.3 cents per Mcf, as advocated by staff and some of the 
representatives of consumer interests. 

The public convenience and necessity —We are of the opinion that the pre- 
siding examiner reached the correct result and that his basic conclusions 
summarized above are sound, although we are unable to agree with certain of 
the qualifying language contained in his decision hereinafter discussed. We 
agree with the examiner that certificates should be issued to the producers 
authorizing their sales of natural gas to Transco at the initial rates provided 
for in their respective sales contracts without any rate conditions. 

It must be kept in mind in considering all these certificate cases that the 
“public convenience and necessity,” the prevalent standard in determining 
whether a requested authorization should be granted under Section 7 (e), is 
not a rigid absolute of unchanging content, to be mechanically applied regardless 
of the wide diversity of facts presented by different cases. This criterion, a 
“supple instrument for the expert body which Congress has charged to carry 
out its legislature policy,” is and can only be as “concrete as the complicated 
factors for judgment in such a field of delegated authority permit,” F. C. C. v. 
Pottsville Broadcasting Co., 309 U. S. 134, 188. These factors are diverse and 
they change° so that “ “The requirement is to be interpreted by its context’ ”— 
by the nature of the business regulated, by the “ ‘scope, character and quality 
of services,’” to mention only some of the pertinent circumstances.’ 

In a word, public convenience and necessity is a “complex” * encompassing 
numerous elements which in diversity and importance vary with the circum- 
stances of particular cases; and in determining whether a certificate should 
issue, we must weigh the relative importance of the several factors involved, as 
well as balance the favorable against the unfavorable, if any. Furthermore, in 
evaluating the circumstances of a particular case it may well be that, in the 
judgment of the agency to which decision is entrusted, an aspect of a proposal 

not wholly desirable standing alone should be accepted where offsetting favorable 


The language of the Supreme Court in the Pottsville case, respecting the similar 
language, “public convenience, interest, or necessity” applicable by the Communications 
Act has equal force here with respect to the natural-gas industry (309 U. S. at 138): 

“* * ® Underlying the whole law is recognition of the rapidly fluctuating factors 
characteristic of the evolution of the * * * [natural-gas industry] and of the correspond- 
ing requirement that the administrative process possesses sufficient flexibility to adjust 
itself to these factors.” 

7™The language of the Supreme Court in National Broadcasting Co. v. U. 8., 319 U. 8. 
190, 216 (19438), quoting its earlier decision in Federal Radio Comm’n v. Nelson Bros. Co., 


289 U. S. 266, 285. 
8 National Coal Asa’n v. F. P. C., 191 F. 2d 462, 467 (CADC, 1951). 
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features exist which would in sum total yield a greater public good, so long as 
all minimal requirements are satisfied.* 

This is the law as we have understood and applied it for many years. And 
the courts have rather uniformly agreed with this interpretation. 

Price is an element in determining public convenience and necessity in a 
producer certificate case. But price is only one factor. And in circumstances 
such as those which exist in this case, the importance of price in relation to the 
other elements involved may be materially lessened." Nor do we view the price 
question as “latent,” in the words of the examiner. The issue is presently before 
us. The state of this record, however, permits of but one conclusion—that no 
basis exists either for denying the producer certificates requested on the ground 
of price or for attaching to them rate conditions reducing the initial rates below 
the levels proposed in the producer contracts. 

The presiding examiner’s findings on the price issue are fully supported by the 
facts, which sufficiently satisfy the minimum standards of law applicable in a 
case of this kind. There is no evidence in this record to show that the producer 
prices proposed are unreasonable and it is impracticable within the confines 
of a certificate proceeding to apply a cost-of-service formula under Sections 4 
and 5 of the Act to determine just and reasonable rates for initial sales of 
producers. Likewise, the producer prices proposed do not set a new price level, 
since other pipelines are buying gas in the general area in the same price range. 
Nor is there evidence from which it can be found that the ultimate consumers of 
gas will be materially adversely affected by reason of the prices Transco will 
pay. In relation to all the facts, the prospective price increase to Transco’s 
customers as a result of these producer prices does not establish an adverse 
effect justifying rate conditions. Indeed, according to Transco, during the time 
the company, acutely aware of the increasing demands on its system, was nego- 
tiating for these supplies, it apprised its principal customers of what prices it 
would have to pay and what reserves it could acquire at those prices. Possessed 
of this information, these customers did not hesitate to commit with Transco 
for the purchase of these new supplies of gas. In fact, to avoid the restrictive 
effects of the Memphis case, Memphis Light, Gas &€ Water Div. v. F. P. C., 250 F. 
2d 402, the distributing companies have agreed with Transco to pay up to two 
cents more to Transco to meet possible increased costs to Transco for gas 
involved in this case, reserving of course their rights to contest any increase. 

And the reason for this is obvious. A whole expansion program, the largest 
proposed by Transco since the pipeline commenced operations, is involved in 
these proceedings—a program of which the distributing companies are the chief 
beneficiaries. The record shows the urgent need for the supplies of gas this 
program would make available to meet Transco’s resale gas system require- 
ments commencing with the coming winter. Transco states that to limit it to 
paying 17 cents for gas would prevent the company’s acquiring any new gas, 


®°Cf., Scripps Howard Radio v. F. OC. C., 189 F. 2d 677 (CADC, 1951), cert. den., 342 
U. 8. 830. 

%. Indeed, our experience discloses that in the context of a producer certificate proceed- 
ing, many of the elements of public convenience and necessity we ordinarily consult in 
pipeline proceedings take on a different connotation or lose much of their pertinency. For 
example, the engineering aspects of a proposed pipeline project traversing rugged and 
inaccessible mountains or sequestered population centers is important in pipeline certificate 
cases. Not so in producer certificate cases where often the only facilities involved are 
short connecting lines to the points of delivery, plus the necessary appurtenant meters, 
valves, etc., respecting which problems of design and construction are practically non- 
existent. And in varying degrees the same is to be said of markets and economic 
feasibility and the like. 
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would prevent its further expansion and would remove hope of meeting the 
increased demands of its customers and their consumers for natural gas. With- 
out this gas, Transco will experience a peak day deficiency next winter of 117,000 
Mcf in meeting such requirements which will increase to 171,000 Mcf by 1961. 
Without these supplies, most likely these customers would at best find it neces- 
sary to purchase gas at higher prices elsewhere. In our judgment, a considera- 
tion of all the factors giving to each its appropriate weight can lead only to 
the conclusion that public convenience and necessity requires the certification 
of the producer sales at the initial prices proposed, a conclusion further fortified 
by the additional considerations discussed in connection with the parties’ excep- 
tions, infra, pp. 273-274. 

Furthermore, if a rate condition is to be imposed, there must be some eviden- 
tial showing to establish what the new rate should be. It is not sufficient to 
select arbitrarily or at random some price a few cents lower than that proposed 
by the producer. The new price must be arrived at on the basis of facts, in the 
application of some rational criterion, if the condition imposing it is to be found 
“reasonable” as Section 7 (e) requires. No such facts or criterion are present 
in this case. One intervener suggested that the Commission fix an initial rate 
of 9.79 cents per Mcf, said to be the only rate which Transco is paying in the 
southern Louisiana area the reasonableness of which is not challenged. Others 
and staff picked out 17 cents, based on a list of contracts, many of them older 
ones not shown to be even remotely comparable to those in this case. The very 
disparity in these prices suggests their inconclusive character. The price evi- 
dence in this record does not, in our judgment, provide any reasonable basis for 
a condition reducing a proposed producer rate. 

Parenthetically, it seems that recent judicial decisions in the Supreme Court’s 
Mobile decision 1° and the Tenth Circuit’s decision in Phillips Petroleum Com- 
pany v. F. P. C.11 draw into question the extent of our power to alter or vary 
the terms of initial contracts between producers and purchasers. Although 
neither involved reducing by the imposition of a condition the rate in a producer 
eontract, both involved the generic question presented in such a case, namely, 
Commission authority to require changes in the price provisions in the contract 
between a seller and a purchaser. 

In the Mobile case, the Supreme Court denied our authority, stating that 
the Act “evinces no purpose to abrogate private rate contracts as such,” but 
that it expressly recognizes that “rates to particular customers may be set by 
individual contracts” (id., p. 338), and that under the Act, “the rate-making 
powers of natural-gas companies were to be no different from those they would 
possess in the absence of the Act: To establish ew parte, and change at will, 
the rates offered to prospective customers; or to fix by contract, and change 
only by mutual agreement, the rate agreement, the rate agreed upon with a 
particular customer” (id., p. 343). And in the Tenth Circuit Phillips case, the 
court was equally explicit, saying that (258 F. 2d 917), “Under the Natural Gas 
Act the rate to be charged for natural gas is initially fixed by contract between 
the seller and the purchaser” (citing Mobile), “* * * but the Commission has 
no initial rate-making powers and an initial rate fixed by contract remains 
in effect unless and until it is changed in a proceeding under §5 (a) of the 
Natural Gas Act.” 

The full implications of these cases are not clearly apparent, but they suggest 
that the practical difficulties which we have encountered in finding a rational 
and workable basis for imposing rate conditions may reflect and result from 


10 United Gas Pipe Line Oo. vy. Mobile Gas Service Corp., et al., 350 U. S. 882. 
11 Phillips Petroleum Co. v. I’. P. C., No. 5695, filed July 23, 1958, 258 F. 2d 906. 
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what, in contrast to Signal Oil and Gas Co. v. F. P. C., 238 F. 2d 771, these 
decisions evidently view as an underlying absence of legal authority in the 
premises. 

Accordingly, we conclude that the producers’ certificates should not carry 
any initial rate conditions. We reach this conclusion not on any technical 
consideration of who has the burden of proof or of going forward with the 
evidence. Nor do we minimize the importance of price which, on the contrary, 
we recognize as a central issue in the case. We do, however, decline to sub- 
stitute any desideratum of our own, laudable though it may be, for the findings 
called for by the facts and the statute. In the exercise of our judgment we 
reach this conclusion on a fundamental consideration of the evidence in the 
record before us, including price data as well as evidence of the claimed 
adverse effects on the public of the proposed rates for the sales, illumed by 
the law as found by the courts and applied by this Commission. These are 
the factors on which we base our conclusion that certificates should issue to 
the producers and that no sufficient basis exists for attaching to them any 
conditions reducing the proposed intial rates for the sales. 

To this we may add, however, although our decision herein is not grounded on 
this fact, that in our considered opinion an approach by this Commission advo- 
cated by some, by which it would act as a kind of peace-time OPA for the natural- 
gas producing industry and under the narrow “conditions” provision of the 
certificate section of the Act and outside the rate provisions thereof, undertake 
to prevent all price increases and force back the price level for all initial producer 
sales on the basis of a price-ceiling type of regulation would, assuming its legal- 
ity, disregard the historical and economic factors which presently enter into de- 
termining the price for each particular sale, would be fundamentally inconsistent 
with the character of and conditions prevailing in the gas producing industry, 
would give rise to profound dislocations in the relationships of price, supply and 
demand, and whatever short-range price benefits it might produce, would on a 
long term basis be antithetical to the interests of the public and the consumer. 

Exceptions of consumer interests.—Of the many distributing companies and 
other customers of Transco which would ultimately receive and pay for this gas, 
only two—The United Gas Improvement Company (UGI) and the Philadelphia 
Electric Company, which are joined by the New York Public Service Commis- 
sion—have any quarrel with the examiner’s certification of the producers’ sales. 
By and large, in substance their objections have been sufficiently dealt with in the 
preceding discussion, to which little need be added. 

The Philadelphia Electric Company in its exceptions briefly states that the 
Commission should either limit the producer prices to 17 cents per Mcf or pro- 
vide for a rate proceeding under Sections 4 or 5 of the Act to test the contract 
rates. The rates of the producers are subject to our continuing supervision and 
control and if after further study the need becomes apparent we shall institute 
a Section 5 proceeding. Of course, initial rates are not subject to suspension under 
Section 4 and proposed increases must be considered on their own merits. 

The exceptions of UGI and the New York Commission are more extensive. 
Treating them together to simplify and avoid repetition, both parties object to 
the examiner’s refusal to impose a 17-cent initial rate condition. They argue, 
first, that the examiner’s reliance on our Hope order reduces the test of public 
convenience and necessity to a nullity and gives no regard to whether the sale 
is in the public interest. However, under the explicit terms of that order the 
effects on the public interest of the sale—whether or not its certification at the 
price proposed will adversely affect the public—is a central issue in the case. In 
so providing, that order gives proper recognition to the fact that in producer and 
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pipeline cases the other requirements of public convenience and necessity also 
differ in important particulars and relegates requirements of lesser importance 
to a subordinate place. 

Second, UGI and the New York Commission contend that on the facts the 
examiner erred in concluding that there was no substantial evidence of harm 
to the public from the certification of these producers’ sales at the prices pro- 
posed. They argue that triggering would increase the price of gas purchased by 
Transco and ultimately the consumer by as much as $5,000,000 a year. The fact 
is, however, that before any such “triggered” increases could be passed along, 
filings for increased rates would have to be made by the producers and these 
would be subject to our scrutiny and control under the rate suspension pro- 
visions of Section 4 of the Act. 

In connection with the question of effects on the public, we have referred to 
some of these sales’ beneficial effects in meeting the urgent need of Transco’s 
customers for gas at an acceptable price, a matter further considered in our 
discussion of Transco’s proposals.“* The reserves proposed to be committed to 
Transco’s service in this proceeding are among the largest ever to be involved in 
a single project of this kind. The demands on Transco’s system are enormous 
and increasing. In these days, substantial blocks of gas are no longer available 
at bargain prices. In such a context, other factors such as the extent of re- 
serves and the assurance of a continued and reliable supply reasonably assume 
greater importance. Although without evidentiary value, the fact that the 
great majority of distributing companies and representatives of consumer in- 
terests have filed no objection to the certification of these producers’ sales at the 
price approved by the examiner suggests that their judgment of where, as be- 
tween price and supply their best interests lie, is not greatly at variance with 
the presiding examiner’s and our own. 

Third, UGI and the New York Commission contend that the examiner did not 
correctly apply the Commission’s decision in the Seaboard Oil Company opinion 
No. 309, op. cit., and the Signal opinion No. 288." They argue that the Seaboard 
opinion involves different facts and should not be applied here, but that Signal 
should be applied in order to “hold the line” on prices. 

In Seaboard we discussed why a certificate proceeding is not an appropriate 
place to try rate matters. Generally, that discussion is pertinent here. We 
pointed out, however, that we would consider evidence showing that the pro- 
ducer’s proposed price or rate adversely affects the public convenience and 
necessity, a holding we hereinabove reaffirm. In Signal we made it clear that 
the particular circumstances presented in each case are of decisive importance 
in determining whether a condition like that imposed there should be attached 
to the issuance of a certificate of a producer.“ These circumstances include 
whether a showing has been made that as a result of the price proposed, the 
prices for other sales in the area in question will be increased, keeping in mind 
such relevant factors as the kind and quality of gas involved, competition 
present in the area, and similarity between the questioned contract and the other 
contracts. 


Ua Transco’s proposals and the contentions of the New York Commission respecting them 
and the “Catco” decision of the Court of Appeals for the Third Circuit in P. 8. C. of New 
York v. F. P. C., No. 12,401, June 30, 1958, 257 F. 2d 717, are discussed infra. 

12 Opinion No. 288 issued November 28, 1955, in Matters of Cities Service Gas Company, 
et al., docket Nos. G—2569, et al., 14 F. P. C. 134, affirmed, Signal Oil and Gas Co., v. 
F. P. C., 238 F. 2d 771, cert. den., 353 U. 8. 923. 

13 We stated in Signal that “the facts of this case” require the imposition of a condition 
and that “clearly the basis for decision in this proceeding is not necessarily controlling 
in any future proceeding involving the rates of Signal or any other independent producer.” 
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Exceptions of producer interests—Six producers filed exceptions to the ex- 
aminer’s decision.“ All agree that certificates should be issued without rate 
conditions. However, Atlantic Refining Company (Atlantic Refining) and Pan 
American Petroleum Corporation (Pan American) objected rather extensively 
to various conditions and language in the examiner’s decision. 

Atlantic Refining and some of the others except to that part of ordering para- 
graph (F) of the examiner’s decision requiring the filing under Section 157.20 of 
the Commission’s Regulations under the Natural Gas Act of a statement showing 
the cost of constructing authorized facilities, classified according to the estimates 
submitted in the certificate proceedings and compared therewith with differences 
explained. They argue that this requirement applies only to pipeline companies, 
not producers. They say the producer has only a sale, not a project. Also 
they point out the certificate requirements applicable to producers (Sections 
157.23, et seq.) do not require cost estimates in certificate proceedings. Finally, 
they say there is nothing in the record indicating what facilities this would 
involve. 

These objections are wholly in accord with our foregoing analysis. This 
paragraph of our Regulations applies only to pipeline companies. The require- 
ments of public convenience and necessity properly applicable in a pipeline 
certificate case cannot be transplanted bodily into a producer case. The ex- 
aminer’s decision should be modified by striking paragraph (F) thereof. 

Pan American and some of the other producers except to the examiner’s con- 
clusion that periodic or other rate increases must be approved by the Commission, 
arguing that this is contrary to United Gas Pipe Line Co. vy. Mobile Gas Service 
Corp., 350 U. S. 332, which, they say, holds that the Commission cannot change 
the provisions of a contract on file as a rate schedule except in a Section 5 (a) 
proceeding. Also they say the examiner ignores the language of Section 4 of the 
Act providing for the filing of a notice of change of rate schedule. We have 
heretofore rejected the interpretation of the law contended for by Pan American, 
and do so here on the same authorities and reasoning relied on in our previous 
decisions.” 

Pan American also excepts to the examiner’s determination (and paragraph 
(D) of his order relating thereto) that the cessation or abandonment of the 
producers’ sales may not take place regardless of the terms of any contract 
involved except as authorized by the Act. The company contends that its gas 
sale contract will expire by its terms December 31, 1978, and that the examiner’s 
decision compels Pan American to sell more gas than it seeks permission or is 
obligated to sell and denies it certain other rights. Also it argues that this 
constitutes a condition which is not supported by the record. 

Since the contract provisions relied on by Pan American cannot even be in- 
voked for some two decades, the company is not presently aggrieved by the 
examiner’s determinations and its complaints are premature. In any event, we 
have rejected like arguments in analogous cases and the principles and author- 
ities which required their rejection there require it here. See e. g., Order modify- 
ing and affirming initial decision of presiding examiner issued May 9, 1958, 
and Order denying application for rehearing issued June 21, 1958, both in 


14 These are Republic Natural Gas Company (6/25/58); Phillips Petroleum Company 
(6/26/58); Magnolia Petroleum Company (6/26/58); Atlantic Refining Company 
(6/27/58) ; Pan American Petroleum Corporation (6/27/58) ; and Oil Participations, Inc. 
and Tidewater Oil Company (6/30/58). 

% See, e. g., Order denying applications for rehearing and motions for stay issued 
June 6, 1958, in Matters of Pan American Petroleum Corp., docket Nos. G—8697, et al., 19 
FPC 917. 
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Matters of Sunray Mid-Continent Oil Company, Docket Nos. G-12211, et al., 
19 FPC 618, 1107. 

Atlantic Refining and some of the other producers except to a number of the 
examiner’s subsidiary findings, contending that they are either irrelevant, un- 
warranted or without support in fact or law and should be stricken. Most are 
contained in footnotes to which the examiner resorted frequently for qualifi- 
cation. Atlantic Refining objects to footnote 4, p. 332 of the examiner’s de- 
cision, to the effect that producers are public utilities with infrequent bank- 
ruptcies. It argues that producers are not utilities and that this footnote 
shows ignorance of the risky nature of the producer business. It objects to 
footnote 5, p. 333, to the effect that price is “heart and soul” of a producer appli- 
eation, as contrary to the Hope order and the Seaboard opinion No. 309. It 
objects to footnote 7, p. 334, to the effect that triggering could result to the extent 
of $5,000,000 a year, absent Commission control, as without support in the record 
and it denies that such increase would be reflected in the consumer’s bill. 

The company also objects to footnote 9, p. 334, to the effect that public con- 
venience and necessity is a vague standard which lends itself to political 
pressures and sophistry, arguing that it is without record support and is in 
questionable taste. It objects to footnote 10, p. 334, to the effect that it is 
unbelievable that the producers would sell this gas without something more 
than a hope or guess of a profit, arguing that this is contradictory to the 
examiner’s holding that the sales are economically feasible. It objects to foot- 
note 14, p. 336, which describes the Signal opinion in relation to opinion No. 309, 
arguing that different factual situations were presented in these two cases, and 
that Signal speaks for itself. It objects to footnote 15, p. 336, to the effect that 
Transco had not shown markets or a need by its customers for gas, arguing 
that Transco’s gas purchase contracts are prima facie evidence of Transco’s need 
and other evidence exists additionally. 

We are not wholly in accord with all the discussion and findings excepted to 
nor with all other portions of the examiner’s decision, as this opinion shows. 
In fact, portions of the decision are contrary to or at least inconsistent with our 
holdings herein—portions of fn. 5, p. 333; fn. 7, p. 334; fn. 9, p. 334; fn. 10, p. 334; 
and fn. 15, p. 336, for example—and the cited portions and others also must be 
read in the light and subject to the qualifications of this opinion. Nonetheless, we 
think that, in the interest of intelligibility and in order to encourage the full 
exposition of these cases, it is preferable that rather than strike such portions, 
we should specify the more material parts with which we disagree and to the 
others merely append the caveat. 

Finally, Atlantic Refining and some of the other producers except to ordering 
paragraph (E) in the examiner’s decision requiring the filing by producers within 
seven days of a statement of willingness to accept the certificates when issued in 
the form set forth in the examiner’s decision, which certificates shall otherwise 
be deemed not accepted, arguing that under the Commission’s Regulations 
examiners’ decisions are not final and no action by the parties is required until 
the time fixed in said regulations, and the examiner is without authority to 
prescribe otherwise. 

Many of the producers have already filed acceptances as required by the 
presiding examiner’s decision. However, since our holdings herein to some 
extent modify the examiner’s decision, we think it necessary and appropriate to 
require all the producers which intend to accept certificates issued in these pro- 
ceedings, including those which have already filed acceptances under the 
examiner’s decision, to file acceptances within ten days of the date of issuance 
of this opinion. 
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Other Matters.—UGI filed a motion requesting that the producers be required 
to state at the oral argument whether or not they are willing to perform the 
services proposed and conform to the provisions of the Act including regulations 
arrived at in accordance with the provisions thereof. Oral argument having been 
had, it appears that this motion is now moot. In any event, however, the record 
substantially supports the finding that, subject to their acceptance of the con- 
ditions hereinafter prescribed, the producers will comply with all lawful require- 
ments to the issuance of certificates, as indeed they must. This motion should 
be dismissed. 

Oil Participations, Incorporated, filed an application for a temporary certificate 
of public convenience and necessity in docket No. G—14164 authorizing the sale 
of natural gas under its contract dated December 26, 1957, a matter the subject of 
these consolidated proceedings in docket Nos. G—13169, et al. The effect of our 
order herein renders this application moot and it should be dismissed also. 

The State of Louisiana has levied an additional “excise, license, or privilege 
tax” of one cent per Mcf by its Act No. 8 of 1958 (House Bill No. 303), as 
approved on June 16, 1958, amending Title 47 of the Louisiana Revised Statutes 
of 1950. The Commission is advised that litigation is being instituted to 
challenge the constitutionality of the said Act. In order to assure appropriate 
refunds and changes in rates in the event Act No. 8 of 1958 is finally declared 
unconstitutional or otherwise held invalid, it is fair and reasonable to attach to 
the certificates issued the producer applicants herein the condition that the 
applicants promptly refund to Transco that portion of the initial rate and 
charge, constituting the reimbursement for the additional tax above-described 
paid by Transco should such tax be held invalid and refunded by the State of 
Louisiana ; and file appropriate rate changes reflecting such invalidation. These 
producers should also be required to refund to Transco any interest paid by the 
State of Louisiana. Likewise, the producers should be required to bear all costs 
of any such refunding and keep accurate accounts of thé amount of such tax 
reimbursement hereunder. The Commission may require that such reimbursement 


be made at such times, in such manner and on such terms as in its judgment is 
necessary or appropriate. 


The application of Transco, et al. in docket Nos. G—13148 et al. 


The certificates the presiding examiner would grant by his July 9, 1958, de- 
cision in the T'ransco, et al. pipeline and storage case in the remaining dockets 
would, among other things, authorize Transco to construct and operate facilities 
estimated to cost more than $167,000,000. The details of the project and the 
principal discussion of the factual and legal support thereof are to be found 
in his decision. In affirming that decision, it is necessary only to indicate briefly 
the few particulars on which we disagree with the presiding examiner, the few 
features of the projects which we consider should be deferred, and to pass on 
the material exceptions to the authorizations on which we affirm the examiner. 

The X-20 Gas Transportation Service for Consolidated Edison.—Transco pro- 
poses to transport under its X-20 rate schedule 50,000 Mcf of gas per day for 
Consolidated Edison for use as boiler fuel in the latter’s Waterside No. 2 plant 
in mid-town Manhattan. The gas would be purchased by Consolidated Edison 
from Texas producers. Consolidated Edison could discontinue the transporta- 
tion for as many as 60 days a year, during which time Transco would furnish an 
equivalent amount of gas on a firm basis for general system use by Consolidated 
Edison. Under a subsidiary aspect of this agreement, with respect to the quan- 
tities of transportation gas which may have been cut back in order to permit the 
sale of resale gas, Transco may be called on to transport such “displaced gas” 
for Consolidated Edison. 
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The presiding examiner concluded that the transportation service should be 
certificated on the premise that end use is not a factor to be considered. On the 
hypothesis that it is a factor, the examiner concluded that the facts did not justi- 
fy the authorization. Additionally, the presiding examiner concluded that 
Transco should be required to charge for transporting such “displaced gas” on 
a cost-of-service basis. 

Several parties have excepted to this aspect of the examiner’s decision in- 
cluding staff counsel and the National Coal Association to the grant of au- 
thority, and Consolidated Edison and the City of New York to the examiner’s 
conclusion on the alternative hypothesis. 

In view of the controversy, the fact that no compelling urgency exists re- 
specting this aspect of the case, and the fact that its severance will not impede 
or endanger the rest of the project, we conclude it is in the public interest to 
defer decision on this proposal including the question whether to authorize the 
facilities necessary to render the X-20 Service, and on the related question 
whether Transco should be required to charge for transporting the “displaced 
gas” on a cost-of-service basis. 

The Lynchburg Proposal.—Likewise we conclude that the “Lynchburg Pro- 
posal,” which the examiner concluded should be authorized, should be severed 
and final decision deferred thereon. This proposal consists of a request by 
Lynchburg Gas Company, a utility which distributes gas in Lynchburg, Virginia, 
that Transco be directed to sell gas to Lynchburg Gas Company’s wholly owned 
subsidiary, the Lynchburg Pipe Line Company, which would in turn resell the 
gas to Lynchburg Gas Company for resale and to an industrial user, the Mead 
Corporation, for boiler fuel. The Atlantic Seaboard Corporation and the Na- 
tional Coal Association except to this authorization. Deferral of decision on 
this project will have little or no effect on Transco’s pipeline expansion and 
Lynchburg is already receiving service from Atlantic Seaboard albeit in volumes 
said to be insufficient. ° 

Transco’s proposed LS Leidy Storage Service.—The presiding examiner would 
also require Transco to file a cost-of-service form of rate schedule to be applica- 
ble to its Leidy Storage Service to ten customers, as set forth in paragraph (E) 
of his decision. 

The Leidy Storage Service is proposed in connection with a joint application 
filed by New York Natural, Texas Eastern and Transco in docket No. G—13793, 
to construct, acquire and operate facilities necessary for the initial develop- 
ment and activation of the Leidy Field and later the Tamarack Field in northern 
Pennsylvania as an underground gas storage reservoir for the companies’ use. 
New York Natural is the present owner of the pools. The basis for the Leidy 
Storage project is the proposed “Transfer and Storage Agreement between New 
York Natural, Texas Eastern and Transco” (Exhibit No. 38 in these proceed- 
ings) which the three applicants propose to execute upon the issuance of certi- 
ficates as sought in G—13798. Under this Agreement, New York Natural pro- 
poses to transfer to Texas Eastern and to Transco each “an undivided one-fourth 
interest in and to the gas storage rights, wells and other properties of New 
York Natural in the Leidy and Tamarack pools.” New York Natural would re- 
tain the remaining 50 per cent interest and act as operator of the proposed storage 
properties. The costs of initial development would be borne entirely by Transco 
since only it would utilize the pool initially. 

Transco’s proposed storage facilities include a line from the Leidy Field to 
Flagtown which would be used to move gas to and from the storage pool. At 
Flagtown, this line would connect with a 36-inch line by which Transco pro- 
poses to loop its main line to New York. Starting at Pennington, this 36-inch 
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line proceeds east a few miles, then turns north and proceeds to Flagtown, 
where it connects with the Flagtown-Leidy line. Thence the 36-inch line pro- 
ceeds northeasterly to a point near Newark, New Jersey, and thence to its 
terminus. From the point east of Pennington where this line turns north, on to 
Flagtown, and thence to its terminus, this facility would be used to transport 
not only non-storage gas for customers of Transco under existing arrange- 
ments; it would be used to transport storage gas for customers under the pro- 
posed LS storage service schedule as well. 

The presiding examiner agreed with staff that Transco has not adequately 
supported the rate level for the storage service and that costs and credits were 
excluded which should have been included. He quotes staff counsel’s brief to 
the effect that some portion of the investment and operating costs of the 36- 
inch line connecting Pennington and New York should be assigned to the storage 
service since this line would deliver storage gas in the winter peak period. 
Also, the presiding examiner adopted staff's view that Transco did not suffi- 
ciently explain or justify its use of a 6% per cent rate of return in computing 
the cost-of-service for storage facilities. As indicated above, he thought that 
a cost-of-service rate form would provide an appropriate means for securing 
data on which to base necessary revisions while adequately protecting all the 
parties. 

Transco excepts to prescribing a cost-of-service rate schedule for the Leidy 
Storage Service, arguing that no one ever requested such a thing nor has the 
possibility been explored of record, and that even.staff has not made such a pro- 
posal but has requested merely that Transco be required to file a rate accept- 
able to the Commission accompanied by cost-of-service data reflecting proper 
classification of property and allocation of costs. The company argues that a 
cost-of-service rate form has been required and is appropriate only in cases 
involving an affiliate relationship between pipeline and customers where there 
are very few customers, no rate zones, and only one type of service; and it 
contends that it would be unduly burdensome if applied to only a small portion 
of the company’s business. Accordingly, Transco asks that its proposed LS 
Service rates be accepted, or alternatively, it be required to file rates acceptable 
to the Commission within 120 days prior to rendition of service. 

We think that a cost-of-service rate form such as that prescribed by the 
presiding examiner would be ill-adapted to Transco’s proposed LS Storage 
Service. On the other hand, we think that certain of staff’s objections to the 
proposed rate level for the LS Service are well taken. We agree that costs and 
credits are excluded which should be included. Transco has segregated from 
the costs of its main-line facilities those facility costs and operating expenses it 
considers properly assignable to the Leidy Storage Service, consisting of the 
Flagtown to Leidy line used in moving gas to and from the field, and the storage 
field itself. It appears that Transco’s plan for the utilization of storage facilities 
is such that the benefits of storage redound almost exclusively to all customers 
in Zone 3. However, that portion of the proposed 36-inch Pennington to New 
York looping line from its northward turning point a few miles east of Penning- 
ton to Flagtown and thence to its terminus will be used to move gas to or from 
storage. So that, in addition to the Flagtown-Leidy line and the storage field, the 
portion of the investment and operating costs for this facility attributable to 
the storage service should also be assigned to storage service. 

Also, we agree with the examiner that without some more convincing showing 
than that heretofore made, the rate of return on the storage facilities should not 
exceed 6 per cent. Transco’s present rates are fixed on the basis of a 6 per cent 
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rate of return and it would be illogical to provide for a different rate on this 
separate portion of its facilities. 

Accordingly, we shall grant Transco’s request that it be required to file a rate 
schedule in conventional form applicable to the proposed LS Service satisfactory 
to the Commission, requiring however that such rate schedule be filed not less 
than 60 days prior to commencing service. The company’s filing shall be accom- 
panied by data supporting the rates for the proposed storage service computed 
on the basis of the facts and in accordance with the requirements above set forth 
and based on a rate of return not in excess of 6 per cent. It is desirable that 
such supporting material include data showing the Mcf-mile costs related to the 
proposed storage. 

Transco’s proposed AOQ-38 Service to New York Natural and New York 
Natural’s proposed 64% Per Cent Rate of Return.—A related rate question arises 
with respect to Transco’s proposed ACQ-3 Service (Annual Contract Quantity 
Service, Zone 3) to New York Natural of 10,000,000 Mcf of gas annually, which the 
presiding examiner would also place on a cost-of-service rate form basis. This 
service also would be made possible by the Leidy Storage project and would be 
rendered in accordance with the Transfer and Storage Agreement between New 
York Natural, Texas Eastern and Transco, described above. This Agreement 
provides that as a further consideration of the transfer of storage property to 
Texas Eastern and Transco, these companies will sell to New York Natural 
storage gas up to a total maximum annual contract quantity of 30,000,000 Mcf. 
The ACQ-3 deliveries would be made to New York Natural at the point where 
Transco’s transmission line to the Leidy Field (the Flagtown-Leidy line) termi- 
nates. 

As set forth in the Transfer and Storage Agreement, the price to be paid 
Transco by New York Natural for the ACQ-3 service would be “90% of Transco’s 
currently effective rate at 100% load factor for contracted demand service at 
point of delivery (the rate schedule for such service currently being Transco’s 
Schedule CD-3) ; and the parties agree that, subject to valid requirements of any 
regulatory body having jurisdiction, said price shall be modified to reflect any 
change in said rates during the term of said Service Agreements to maintain the 
same 90% relationship.” 

This Agreement further provides as between New York Natural and Transco 
that New York Natural shall charge Transco for its proportionate share of costs 
incurred by New York Natural as pool operator, including a return of 6% per 
cent on any of the general properties of New York Natural used in carrying out 
the Agreement. 

In support of the cost-of-service type rate the examiner noted that Transco’s 
proposed rate was evidently devised before the Leidy Storage project was 
initiated and considered it doubtful that this rate could properly be applied to 
this sale since the sale involves the use of part of the storage facilities, namely 
the Flagtown-Leidy line. The examiner concluded that this problem could be 
dealt with properly and expeditiously by requiring the agreement between New 
York Natural and Transco to be altered to provide for the filing by these parties 
a cost-of-service rate schedule for this service. He thought neither party could 
lose under this requirement and that after a few years’ experience, a conven- 
tional rate form could be substituted if desirable. The presiding examiner 
also concluded that the part of the Transfer and Storage Agreement providing 
for a 6% per cent rate of return on New York Natural’s storage facilities should 
be amended to provide for 6 per cent. 

Exceptions were filed by Transco, New York Natural, and Texas Eastern. 
Transco’s basic objections to the cost-of-service requirement have already been 
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summarized. New York Natural vigorously opposes the examiner’s decision 
on these issues, stating that the cost-of-service requirement is “wholly unaccept- 
able to New York Natural.” The company advances much the same arguments 
as Transco, contending, inter alia, that the requirement is unsupported by evi- 
dence and contrary to the understanding between Transco and New York Natural 
at the time of negotiations for the Transfer and Storage Agreement. 

New York Natural and Texas Eastern also object particularly to the exam- 
iner’s failure to approve the terms of the Transfer and Storage Agreement. 
On this issue New York Natural takes the position that it will not accept a certifi- 
eate unless and until the Transfer and Storage Agreement has been approved 
by the Commission. The company states that its interests in the storage pools 
are of real and great value and that part of its consideration for the transfer 
consists of receiving from Transco and Texas Eastern certain price and other 
considerations as set forth in the Transfer and Storage Agreement; that it is 
entitled to receive these considerations now and in the future; and that it will 
not accept a certificate without Commission approval of the Agreement. Texas 
Eastern’s position, less extreme than that of New York Natural, is that it should 
not be required to accept or reject until the Commission determines whether or 
not it will accept the Transfer and Storage Agreement. 

We are of the opinion that a new rate for the LS Storage Service, properly 
computed to take into account the use of a portion of the 36-inch Pennington 
to New York line and otherwise as above set forth, will in practical effect 
remove most of the objections raised by staff and the presiding examiner to the 
annual service to New York Natural proposed by Transco herein. In these cir- 
cumstances, it would be appropriate to permit Transco to charge for this service 
at the rates provided for in Transco’s existing ACQ-3 Rate Schedule. Accord- 
ingly, we shall require Transco to file a service agreement executed with New 
York Natural in the form provided for by Transco’s tariff applicable to service 
under the existing ACQ-3 Rate Schedule. Such service agreement should be 
filed not less than 30 days prior to commencing service. 

Also it is reasonable to require that the Transfer and Storage Agreement 
be revised to provide for a rate of return of 6 per cent, in the absence of any 
more substantial showing than has been heretofore made. Such revised Agree- 
ment should be filed by New York State Natural as a rate schedule pursuant 
to Part 154 of the Regulations under the Act, within 75 days of the date of 
issuance of this opinion. 

Insofar as the provision in the Transfer and Storage Agreement quoted above 
ealling for a rate of 90% of Transco’s currently effective rate, etc., is concerned, 
of course such a provision is not self-executing and moreover, the reasonableness 
of any proposed jurisdictional rate is subject to our continuing supervision under 
the rate provisions of the Act. We cannot, therefore, give the blanket endorse- 
ment for now and the future of all the terms of the Agreement which New York 
Natural evidently seeks. Nor can we agree that the 61% percent rate of return 
on New York Natural’s facilities has been sustained. Subject however to these 
qualifications, and the further qualification that this determination is not to be 
construed as a waiver of any of the requirements of the Act or our Regulations 
thereunder and is without prejudice to any findings or orders which may be 
made by the Commission in carrying out its functions under the Act, we approve 
the terms and conditions of the Transfer and Storage Agreement between New 
York Natural, Transco, and Texas Eastern. 

We have no power to require New York Natural to accept a certificate nor 
transfer its properties under the proposed Agreement if it refuses to do so. We 
are aware that failure of the proposed storage project would have adverse effects 
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on the public. However, the removal of the burdensome cost-of-service rate 
requirement should materially meet the objections of the companies, particularly 
the complaint of New York Natural that under that requirement the company 
could not know in advance what its obligations would be. We perceive no valid 
grounds for complaint by the parties with respect to any of these rate require- 
ments, which merely apply to them the same well-recognized standards and rules 
applicable to all natural-gas companies, standards which are moreover fully 
supported by the facts of record.” 

Transco’s proposed sale to Pittston Gas Company and to The Manufacturers 
Light and Heat Company for resale to City Gas Company of Phillipsburg, New 
Jersey.—Transco proposes to supply natural gas service to two distributing com- 
panies, the Pittston Gas Company and (through The Manufacturers Light and 
Heat Company) the City Gas Company of Phillipsburg, New Jersey. Service to 
both would be rendered from the Flagtown-Leidy line extending from Transco’s 
main line to the Leidy Storage Field. Gas for City Gas Company of Phillips- 
burg, while delivered by Transco to that company at a new delivery point near 
New Village, Warren County, New Jersey, would be for the account of The 
Manufacturers Light and Heat Company, Phillipsburg’s present supplier. 

The presiding examiner authorized this service. However, being of the view 
that it would involve use of a storage facility with additional costs properly 
assignable to these customers, he concluded that consistent with his approach in 
the instance of the ACQ-3 Service to New York Natural, Transco should file a 
cost-of-service rate schedule applicable to this service. 

Transco excepts to this requirement, arguing among other things that its G-3 
(General Service, Zone 3) schedule should apply to these proposed customers 
just as it does to two others similarly eligible and that the examiner’s require- 
ment as to Pittston Gas Company and Phillipsburg discriminates against the 
latter; and that any benefits from the requirement would be disproportionate in 
view of the de minimis estimated gross revenues from these two customers of 
about $200,000 a year. 

We are of the view that here, as in the instance of the proposed ACQ-3 Serv- 
ice to New York Natural, the filing by Transco of proper rates for the LS Serv- 
ice will effectuate such changes in the apportionment of costs as is practicable 
in this case. We think it is appropriate in the circumstances that Transco be 
permitted to charge for the service to these two parties at the rate provided 
for in the company’s existing Rate Schedule G-—3. Accordingly, we shall require 
Transco to file service agreements executed with Pittston Gas Company and The 
Manufacturers Light and Heat Company in the form provided for by Transco’s 
tariff applicable to service under existing Rate Schedule G-38. Such filings shall 
be made not less than 30 days prior to the commencement of service. 

The Manufacturers Light and Heat Company also excepts for the sole pur- 
pose of requesting modifications to the examiner’s decision so that it accurately 
expresses the authorized sale and service. Such modifications as are needed can 
and will be effected by the revised formal findings and ordering paragraphs of 
this opinion. 

Exceptions of the New York Commission.—Exceptions were also filed to the 
examiner’s decision in the Transco proceedings by the Public Service Commis- 
sion of New York which in.general advances the same objections it makes to 
the examiner’s decision on the producers’ applications. The New York Com- 







%®In contrast, there is no factual basis for the imposition of initial rate conditions 
with respect to the producers’ prices, the imposition of which in any event is on this 
record virtually precluded by the uncertainties and deficiencies hereinabove detailed. 
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mission argues that certificates should not be issued in these proceedings unless 
and until the Commission reverses the decision of the examiner in the Seaboard 
eases and attaches initial rate conditions to the certificates of the producers, 
contending that absent such conditions there can be no legally supportable basis 
for the indispensable finding that gas supplies at appropriate prices are available 
to support the pipeline project. 

Also, the New York Commission argues that no proof was adduced to support 
the contract price for the producers’ gas, only the “familiar threats to terminate 
their contracts and reject certificates conditioned as to price” (exceptions, p. 2). 
It says that the evidence does not sustain a finding that the sales at the con- 
tract prices are required by public convenience and necessity. It calls attention 
to the recent decision of the Third Circuit in the Catco case (P. 8. C. of New 
York v, F. P. C., No. 12401, et al., June 30, 1958, 257 F. 2d 717), which it says pre- 
cludes the Commission from considering threats to terminate contracts or with- 
hold gas from market, in passing on the public convenience and necessity. 

By and large, what we have already said on the producer aspect of this case 
disposes of these arguments. The price to the producer of itself is not invariably 
the determinative factor in a pipeline certificate case the New York Commission 
evidently supposes. It is but one element to be considered with many. Cer- 
tainly in the present context such factors as the assurance of supply in meeting 
urgent and extensive demands on Transco’s system can reasonably be found to 
outweigh such undesirable aspects of the prices proposed by the producers as 
may exist in this case, where, as here, the price is. reasonably justified and there 
is no substantial showing of adverse effects from such prices on the public. 
Respecting the Transco authorizations, none of Transco’s customers have ex- 
cepted to the certification of the project on the ground that the producers’ prices 
are out of line or would have harmful effects on the public.” These companies 
are aware of their service obligations and their livelihood depends on receiving 
this service from Transco at reasonable prices. Here as in the producer dockets 
their judgment evidently coincides with the presiding examiner’s and our own 
as to the propriety of the prices proposed. 

As to claimed producer threats, there are no such threats in this case. 
Various producers have reserved the right to terminate their contracts of sale 
with Transco if the seller does not obtain a satisfactory certificate. We do 
not consider such reservations to be any limitation upon our right of inquiry 
into proposed rates set forth in the several producer contracts. It must be 
recognized, however, that this Commission cannot force a producer to accept 
a certificate if it does not desire to, any more than we can force New York 
Natural to accept a certificate and transfer the properties involved in the 
proposed storage project previously discussed. Despite this, we do not here 
nor have we ever foregone consideration of price in the formulation of our 
judgment of where the public convenience and necessity lies. Where the 
possibility of the non-acceptance of a certificate exists, we think the proper 
course is the same followed in every certificate case—to consider the competing 


factors, evaluate the alternatives, and decide as the public convenience and 
necessity requires. 


The Commission further finds: 


(1) Each of the independent producers enumerated in the initial decision 
of the presiding examiner issued June 17, 1958, in docket Nos. G—13169, et al., 


17 As previously discussed, two utilities excepted to the examiner’s decision in the 
producer cases in docket Nos. G—-13167, et al. 
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with the exception of Arkansas Fuel Oil Corporation, is or upon initiation of 
the proposed sales to Transcontinental Gas Pipe Line Corporation will be en- 
gaged in the sale of natural gas in interstate commerce for resale for ultimate 
public consumption, subject to the jurisdiction of the Commission, and will 
therefore be a “natural-gas company” within the meaning of the Natural 
Gas Act. 

(2) The sales of natural gas proposed by each of the producer applicants, 
as more fully described in the presiding examiner’s decision and the applica- 
tions, are subject to the Commission’s jurisdiction under the Act; and such 
sales, together with the construction and operation of any facilities used for 
such sales subject to the jurisdiction of the Commission, are required by the 
public convenience and necessity under Section 7 (e) of the Act, and a certificate 
therefor should be issued as hereinafter ordered, on the terms and conditions 
of our order. 

(3) Subject to the requirements prescribed in our order hereto, each of the 
producer applicants is able and willing to do the acts and perform the service 
proposed and to conform to the provisions of the Act and the requirements, 
rules and regulations of the Commission thereunder. 

(4) Transcontinental Gas Pipe Line Corporation, a Delaware corporation 
having its principal place of business in Houston, Texas, is a “natural-gas com- 
pany” with the meaning of the Act, as the Commission has heretofore found. 

(5) Texas Eastern Transmission Corporation, a Delaware corporation having 
its principal place of business in Shreveport, Louisiana, is a “natural-gas com- 
pany” within the meaning of the Act, as the Commission has heretofore found. 

(6) New York State Natural Gas Corporation, a New York corporation having 
its principal place of business in Pittsburgh, Pennsylvania, is a “natural-gas 
company” within the meaning of the Act, as the Commission has heretofore 
found. 

(7) The acquisitions proposed herein by Transco, New York Natural and 
Texas Eastern, and the facilities proposed to be constructed and operated herein 
by Transco and New York Natural, all as more fully described in the amended 
applications and the evidence of record, are to be used for the transportation and 
sale of natural gas in interstate commerce, and such acquisition, construction and 
operation are subject to the requirements of Section 7 of the Act. 

(8) The acquisition, construction and operation of the facilities and the sales 
referred to in finding (7) are required by the public convenience and necessity 
and certificates therefor should be issued as hereinafter ordered, upon the terms 
and conditions of this order. 

(9) Subject to the requirements prescribed in our order hereto, each applicant 
is able and willing properly to do the acts and perform the service proposed and 
to conform to the provisions of the Act and the requirements, rules and regula- 
tions of the Commission thereunder. 

(10) Issuance of certificates to Transco, New York Natural and Texas East- 
ern as hereinafter ordered and conditioned is appropriate and necessary for car- 
rying out the provisions of the Act. 

(11) Service by Transco to Pittston Gas Company and to The Manufacturers 
Light and Heat Company for resale to City Gas Company of Phillipsburg, New 
Jersey, in accordance with their requests as set forth in the petitions or in the 
evidence of record in these matters, is in the public interest and required by the 
public convenience and necessity. 

(12) Respecting the service to City Gas Company of Phillipsburg, Transco 
should sell the quantities of natural gas requested to The Manufacturers Light 
and Heat Company for resale to City Gas Company of Phillipsburg at a new 
delivery point near New Village, Warren County, New Jersey. 
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(13) Such arguments, contentions and exceptions as have not been specifically 
disposed of herein, except those relating to the proposed X-20 Service to Consoli- 
dated Edison and the sale of natural gas to Lynchburg Pipe Line Company 
which have been deferred for decision, have been considered but are without 
substantial support in fact or reasonable basis in law and should be denied. 
Except to the extent inconsistent with this opinion in the particulars herein- 
above indicated, the presiding examiner’s decisions in the above proceedings, as 
modified herein, should be adopted by the Commission. 


The Commission orders: 

























(A) Certificates of public convenience and necessity are hereby issued to the 
parties in each of the proceedings referred to in paragraph (1) above, author- 
izing the sales by the applicants to Transco of natural gas in interstate commerce 
for resale, together with the construction and operation of any facilities subject 
to the jurisdiction of the Commission used for such sales, as more fully de- 
scribed in the presiding examiner’s decision and the applications and exhibits in 
these proceedings. 

(B) All producers which intend to accept the certificates issued in these 
proceedings shall file acceptances within ten days of the date of issuance of this 
order. 

(C) The certificates herein issued are not transferable in any manner and 
shall be effective only so long as applicants continue the operations authorized 
by this order in accordance with the provisions of the Act and the rules, regula- 
tions and orders of the Commission. 

(D) As a further condition attached to the certificates issued the producer 
applicants herein and to the exercise of the rights thereunder, each such applicant 
shall promptly refund to Transco that portion of the initial rate and charge 
constituting the reimbursement for the additional tax of one cent per Mcf 
provided for by the State of Louisiana under its Act No. 8 of 1958 (House Bill No. 
303), as approved on June 16, 1958, amending Title 47 of the Louisiana Revised 
Statutes of 1950, paid by Transco, should such Tax be held invalid and refunded 
by the State of Louisiana, and to file appropriate rate changes reflecting such 
invalidation. These producers sha}l also refund to Transco any interest paid by 
the State of Louisiana. Each applicant shall also bear all costs of any such 
refunding and keep accurate accounts of the amount of such tax reimbursement 
hereunder. The Commission may require that such reimbursement be made at 
such times, in such manner and on such terms as in its judgment is reasonable 
and appropriate. 

(E) The grant of the certificates to the producers herein shall not be con- 
strued as a waiver of the requirements of Section 4 of the Act, or of Section 154 
of the Commission’s Regulations thereunder requiring the filing of rate schedules 
for the service herein authorized; and is without prejudice to any findings or 
orders which have been or may hereafter be made by the Commission in any pro- 
ceedings now pending or hereafter instituted by or against the applicants. 
Further, our action in this proceeding shall not foreclose nor prejudice any future 
proceedings or objection relating to the operation of any price or related pro- 
vision in the gas purchase contracts herein involved. 

(F) With the exception of the matters set forth in paragraph (N) hereof, 
certificates of public convenience and necessity are hereby issued authorizing 
Transcontinental Gas Pipe Line Corporation to construct and operate the 
facilities described in the presiding examiner’s decision, the amended applica- 
tions and in the evidence of record, for the transportation and sale of natural 
gas as hereafter set forth. 
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(G) Transco is hereby authorized and directed to transport, sell and deliver 
additional volumes of natural gas to its customers as set forth as follows: 





Additional 

Customer allocation Rate 

Mef/day at | schedule 
14.7 psia j 





Brooklyn Borough Gas Company 1,000 | CD-3 
Brooklyn Union Gas Company, The 30,000 | CD-3 
Elizabethtown Consolidated Gas Company-...--...........--..---.------- : 3,000 | CD-3 
Long Island Lighting Company 25,000 | CD-3 
Philadelphia Electric Company - 10,000 | CD-3 
Public Service Electric and Gas Company---_----------_-_- 50,000 | CD-3 
South Jersey Gas Company 3,000 | CD-3 
United Gas Improvement Company, Pasion odio imaihaibapencaness einmchic as 12, 500 | CD-3 
United Cities Gas Company ; 265 | GS-1 
Danville, Virginia, City of__-_- 3,000 | CD-2 
Laurens, South Ce rolina, City of.___- eso 3, 460 | CD-2 
Public Service Company of North Carolina, ‘Ine ad tnvalnse 3,000 | CD-2 
Atlanta Gas Light Company-_-_---_---- erat alti leaeae deters eos 22,010 | CD-1 
Linden, Alabama, City of- pila 1,525 | CD-1 
Central Virginia Gas Company. ‘ " ot 1,985 | G-2 
Clinton-Newberry Natural Gas Authority - Ran eavonen ene 490 | G-2 
North Carolina Gas Corporation ‘ ‘ 500 | G-2 
Union, South Carolina, City of_- , aes 162 | G-2 
Butler, Alabama, City of __..___- : ; 50 | G-1 
I  . cnnanimesnoncnseanseuse ‘ 103 | G-1 
Covington, Georgia, City of- am : 236 | G-1 
Elberton, Georgia, City of.__ comes ol 460 | G-1 
Jefferson, Georgia, City o... i Set a cer a ees eta ge eenere ae areenen 137 | G- 
Lawrenceville, Georgia, City Ee Se re sinc a 313 | G-1 
Monroe, Georgia, City of. bia) 500 | G-1 
Sugar Hill, Georgia, City of es ae ae 4 53 | G-1 
Winder, Georgia, City of_- 150 | G-1 
Owens-Corning Fiberglas Corporation.._...........-.-.-.._-_-..-- aaa ate 1,000 | (¢‘) 





Total Additional Peak Day Sales Allocations . 1 73,8 899 


Storage Service 


Brooklyn Borough Gas Company 1, 000 
Brooklyn Union Gas Company, The. 40, 000 
Consolidated Edison Company of New York, Inc 30, 000 
Delaware Power and Light Company 2, 000 
Elizabethtown Consolidated Gas Company - annniiiiemon 6, 000 
Long Island Lighting Company 25, 000 
Philadelphia Electric Company ssesmabesia teks 20, 000 
Public Service Electric and Gas Company- Sd citdains lect 60, 000 
South Jersey Gas Company niwlinnbies 2, 000 
United Gas Improvement Company, The 5, 000 








Rint nnnnnpnn 


a ee 


Total Leidy Storage Service Allocations. ...............-.---.-.---.----- 191, 000 


Annual Firm Sale 
New York State Natural Gas Corporation 2 10, 000, 000 





1 Direct sale. 
2 Annual quantity. 


(H) Certificates of public convenience and necessity are hereby issued to 
Transco, Texas Hastern and New York Natural authorizing: 

(1) The acquisition by Transco of an undivided one-fourth interest as tenant 
in common in and to the storage properties of New York Natural in the Leidy 
and Tamarack Pools in accordance with the terms and provisions of the Trans- 
fer and Storage Agreement; 

(2) The acquisition by Texas Bastern of an undivided one-fourth interest as 
tenant in common in and to the storage properties of New York Natural in the 
Leidy and Tamarack Pools in accordance with the terms and provisions of the 
Transfer and Storage Agreement; and 

(3) The acquisition, construction and operation of the properties and facilities 
by New York Natural and Transco in the Leidy Storage Pool so as to develop 
and utilize that pool to the extent of Transco’s share of the Leidy and Tamarack 
capacity, including the injection and/or withdrawal of base and top storage 
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gas, all as specified in the Transfer and Storage Agreement and in accordance 
with the terms and conditions of this order. 

(1) As conditions attached to the certificates issued by paragraph (H) of 
this order and to the exercise of the rights thereunder : 

(1) Respecting the proposed LS Leidy Storage Service to 10 customers herein 
authorized, Transco shall file with the Commission a rate schedule in con- 
ventional form applicable to this service acceptable to the Commission, accom- 
panied by data supporting the rates for the service computed on the basis of 
the facts and in accordance with the requirements hereinabove set forth and 
based on a rate of return not in excess of 6 per cent. Such filing shall be made 
not less than 60 days prior to commencing service. 

(2) Respecting the annual sale by Transco of 10,000,000 Mcf of gas to New 
York Natural herein authorized, Transco shall file with the Commission a service 
agreement executed with New York Natural applicable to the aforesaid annual 
sale, in the form provided for by Transco’s tariff applicable to service under 
Transco’s existing ACQ-3 Rate Schedule. Such service agreement shall be filed 
not less than 30 days prior to commencing service. 

(3) New York Natural shall file with the Commission as a rate schedule 
pursuant to Part 154 of the Commission’s Regulations under the Act the Transfer 
and Storage Agreement between New York Natural, Transco, and Texas Eastern, 
revised to provide for a rate of return of not in excess of 6 per cent on the storage 
facilities of New York Natural. Such revised Agreement shall be filed within 
75 days of the date of issuance of this order. 

(J) Transco is hereby authorized and directed to transport and deliver 
natural gas up to 1,190 Mcf per day to City Gas Company of Phillipsburg for the 
account of The Manufacturers Light and Heat Company at a new delivery point 
near New Village, Warren County, New Jersey, under Transco’s G-3 Rate 
Schedule. Transco shall file with the Commission an executed service agreement 
with The Manufacturers Light and Heat Company in the form provided for by 
Transco’s tariff applicable to service under its existing G-3 Rate Schedule not 
less than 30 days prior to commencing this service. 

(K) Transco is hereby authorized and directed to transport, sell and deliver 
up to 1,426 Mcf per day of natural gas to Pittston Gas Company. Transco shall 
file with the Commission an executed service agreement with Pittston Gas Com- 
pany in the form provided for by Transco’s tariff applicable to service under its 
existing G-3 Rate Schedule not less than 30 days prior to commencing this service. 

(L) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (ce) (2), (e) (3), (ec) (4), (d) and (e) of Section 157.20 of the Commission’s 
Regulations under the Act shall attach to the issuance of certificates granted in 
paragraphs (G), (H), (J) and (K) hereof and to the exercise of the rights 
granted hereunder. 

(M) Transco shall commence the acquisition and the construction of the 
facilities herein authorized within 90 days of the date of issuance of this order 
and such acquisition and such construction shall be completed within 24 months 
of the date of the issuance of this order. 

(N) The matters and issues pertaining to the X-20 gas transportation service 
to Consolidated Edison Company, including the authorization of the facilities 
proposed for rendering this service, and the matters and issues pertaining to the 
proposed deliveries of gas by Transco to Lynchburg Pipe Line Company are 
hereby severed and deferred for subsequent consideration by the Commission. 

(O) Texaco Seaboard Inc. is hereby substituted for Seaboard Oil Company 
in docket No. G—13169 as applicant and this docket is redesignated as “In 
the Matter of Texaco Seaboard Inc. (successor to Seaboard Oil Company), 
docket No. G—13169.” 
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(P) The application filed by Oil Participations, Incorporated, for a tem- 
porary certificate of public convenience and necessity and the motion of The 
United Gas Improvement Company be and the same are hereby dismissed. 

(Q) The initial decisions of the presiding examiner issued in Matters of 
Transcontinental Gas Pipe Line Corporation, docket Nos. G—13143, et al., and 
Matters of Texaco Seaboard Inc., et al., docket Nos. G-13169, e¢ al., are modified 
as hereinabove set forth and as so modified are, consistent with this opinion, 
adopted with this opinion as the decision of the Commission in these proceed- 
ings. Except to the limited extent granted hereinabove, the exceptions to the 
presiding examiner’s decisions are hereby denied. 

Chairman Kuykendall concurs in the result, adhering to the views expressed 
in his statement issued with Opinion No. 309, In the Matter of Seaboard Oil 
Company, Operator, et al., Docket Nos. G—11970, e¢ al. 

Commissioner Connole dissenting. 


CoNnNOLE, Commissioner, dissenting: 


The Problem in Focus 


It has been more than four years now since the Court of Appeals for the 
District of Columbia decided the Phillips! case. Federal Power Commission 
regulation of independent producers during those years has been dominated 
by two phenomena. The first is the effort on the part of the industry to avoid, 
to mitigate or, even better, to eliminate entirely, the impact of this regulation. 
The second has been the effort, so far unsuccessful, on the part of industry 
and Commission to devise an approach to rate regulation for independent 
producers which will give effect to the powerful and unique forces that shape 
the economics of the natural gas producing business. 

The first effort is wholly proper and understandable. The American legal 
system wisely contemplates the testing and trying of any so radical an in- 
novation as price regulation by every possible means. For certainly no 
segment of a free economy should operate under unnecessary governmental 
handicaps. Few regulatory concepts are self-regulating. No less than a gas 
engine, gas regulation benefits from a governor to keep the whole business from 
shaking itself to pieces. This restraint is provided by judicial review of Com- 
mission actions initiated by those affected. It also takes the form of argument 
and representation before the regulators themselves. And, of course, there 
is always the appeal to the legislative body that enacted the organic statute 
itself. We have seen all of these in the history of independent producer reg- 
ulation. And none will deny the concept has benefited from them. 

The other phenomenon, the unsuccessful effort to devise an effective regulatory 
scheme, is a species of the general idea just described. Naturally, whatever 
scheme is finally used will appear not wholly satisfactory to any of the several 
diametrically opposed interests, especially when it is first placed on the table 
for discussion. 

Understandable though these two efforts may have been, however, they have 
spawned some highly undesirable effects. Chief among them, in my opinion, 
has been the thrust that the delay and indecision have given to skyrocketing 
producer prices. Because of the fear of regulatory restraint, it is natural that 
sellers of the gas should seek to obtain as good a price as they could while the 
getting was good. I know most increases in existing contracts have been col- 
lected “under bond”. Nevertheless, they have been collected. However, prices 


1 Phillips Petroleum Co. v. State of Wisconsin, 347 U.S. 672 (1954). 
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of new contracts are collected free from any shadow but the vague prospect 
of possible eventual reduction if a Section 5 (a) proceeding should appear to 
require it. 

Here is the real kernel of the problem. The rise in the general price level 
has been brought about almost entirely by initial contracts for new gas entering 
interstate commerce for the first time. In many instances these new contracts 
are for vast new reserves (as here), they have an immediate effect in establish- 
ing new negotiation levels, and in most cases they immediately trip favored 
nations clauses in already negotiated contracts containing lower prices. What 
seems to be an innocent enough contract for a big new block of gas made avail- 
able for a fuel-hungry market all too often turns out to be the source of a swarm 
of gnawing problems that the Commission vainly tries to bat down for months, 
even years. 

Every significant independent producer rate increase that has been before 
this Commission, certainly since I have been privileged to participate in its 
deliberations, has been occasioned by filings of new rates contained in some 
other new contracts! 

All the annual escalation clauses, all the “cost-of-living” increases, even the 
so-called “spiral” escalation clauses do not, in the aggregate dollar amount and 
effect, begin to touch the impact of increases generated by the filing of new high 
prices in initial contracts. That is particularly and emphatically true in south 
Louisiana, where we are now engaged. 

The dollar effect on and demoralization of those who buy the product result- 
ing from the combination cof unprecedented high prices for new supplies plus 
ever-increasing prices for what is already under contract is profound. Evidence 
of it already appears in the position taken by distributing companies located in 
areas where fuels are highly price sensitive. It will accumulate as the levels 
continue to climb. 

My position does not quarrel with any particular rate level. I do not know 
whether the price proposed here is a just and reasonable price or not. But the 
trouble is, prices in south Louisiana are now fifty or one hundred per cent high- 
er than prevailed only a few short years ago! And no one knows whether they 
are too high! No one is required even to justify them under the theory of this 
decision, and those that have preceded it. I say again what I said in my dissent 
to the Commission’s opinion No. 309 and accompanying order issued March 31, 
1958 in Matters of Seaboard Oil Company, docket Nos. G—11970, et al., 19 F. P. C. 
416 at page 431: “During this difficult period some workable, practical deterrent 
must be placed on the rate of increase to avoid permitting prices to rise by sheer 
momentum to unknown altitudes where they may or may not be able to survive 
the test of reasonableness when it is devised.” 

My position has been that the Commission fails in its responsibility when it 
does not require compliance with a statutory requirement of public convenience 
and necessity before permitting natural gas to enter interstate commerce at new 
high prices. I have demonstrated this proposition before, most thoroughly in 
my separate statement to opinion No. 309, cited above, in the Seaboard Oil Com- 
pany case. I shall have occasion to refer to this statement again. 

Up to this time in applications before us I have addressed myself to this prob- 
lem in terms of public policy ; whether it would be preferable in the exercise of 
the Commission’s discretion to scrutinize independent producers’ certificate ap- 
plications critically and grant them only on condition that they meet a standard 
determinable from the Act. It is now plainly apparent, however, that the issue 
transcends this rather relaxed concept. 
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In view of the acceleration in the rate of increases and their growing effect 
on all phases of the natural gas business and in view of the manifest unwilling- 
ness or inability of the industry to adapt itself to price regulation as readily 
as had been hoped, it is plain that no longer have we any discretion. Asa 
matter of law we must determine in every application for a certificate by an 
independent producer whether so much of the concept of public convenience 
and necessity that embraces price has been satisfied. The majority opinion in 
the producer applications here does not decide whether this standard has been 
met, but asserts instead, that having allegedly shown marketability and feasi- 
bility, a certificate should issue to applicants. It concludes that such matters 
as “* * * the assurance of supply in meeting urgent and extensive demands 
on Transco’s system can reasonably be found to outweigh such undesirable 
aspects of the prices proposed by the producers as may exist in this case * * *.” 
(p. 283). 

I do not believe we have any such choice! We are not free to ignore a 
standard set up by the Act, one which we have repeatedly assured the Congress 
we were observing and which the courts have agreed was an essential to 
public convenience and necessity! The Act gives us no latitude to emphasize 
one essential and play down another ; to rely on market need in one case to offset 
price and in another case, to rely on price to offset market needs! Yet that is 
what this order does. Indeed, it contains an example of both. It refuses to 
employ the pricing standard to producers while applying it to New York Natural. 
Accordingly, I dissent from so much of the order that erroneously ignores the 
pricing standard embraced in public convenience and necessity. 

The burden of this statement then is, first, to show that such a standard 
exists, second, to mark off the ruler by which it is measured and, finally, to 
show that the standard was not adequately developed here and that therefore 
a certificate may not issue at the proposed prices. I do not purport to set 
the upper limits for the price at which public convenience and necessity requires 
any given sale. Rather I show that there are limitations to the presumption 
that a price is required because it has been agreed to. Once the location of 
this threshold has been defined, applicants would know whether they have passed 
it and would be prepared to justify any price higher than that level. Under 
these circumstances applicants would know at the time of entering into the con- 
tract whether their price would be accepted without further proof and could 
evaluate whether it would be worth the bother to make that proof or whether 
such proof was possible. 

This casts no burden on applicants since the election whether to put on a 
ease to justify the price would be entirely theirs. Moreover, no inequity would 
be worked on producers any more than is worked on consumers by the approach 
urged by majority. For by majority’s method, the justness and reasonableness, 
or even the necessity for prices higher than the prevailing price, is left for some 
indeterminate future time at which the burden will be on the Commission to 
show they are too high. On the other hand, by the approach I urge and which 
I believe is mandatory under the Statute, the demonstration whether such a price 


higher than the threshold price is necessary is up to the person who seeks the 
benefits of such a deviation from the norm. 


It is no longer possible to escape our obligation not to permit high prices for 
new sales without justification 


The Commission’s concern with high prices in initial contracts is not new. 
The “cloud no bigger than a man’s hand” was observed in the distance some 
years ago. Its eventual growth to where the problem overshadows all other 
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immediate pricing problems, however, was not clearly forecast. A review of 
these cases is helpful to develop the need for concern at this time. 

When the American Louisiana ssytem was first certificated by Opinion 276, 
issued October 1, 1954, in Matters of American Louisiana Pipe Line Company, 
docket Nos. G-—2306, et al., 13 FPC 380, less than four months after the Phillips 
decision, Chairman Kuykendall and Commissioner Digby dissented. In this dis- 
sent they said that an order “. . . affording an opportunity to the applicants to 
make further proof concerning issues not justified at this time by the record would 
be a sounder approach than that taken by the majority of the Commission.” 
Probably the most important single issue was the high level of the producers’ 
prices. 

“We recognize that a certificate case is not a rate case”, the dissenting Com- 
missioners said in their statement to the American Louisiana opinion (p. 397). 
“Nevertheless, we are concerned about the producers’ prices, as shown in their 
contracts, which are among the highest, if not the highest, known to this 
Commission. .. . 

“We do not pass on the reasonableness of the producers’ rates, but we do say 
this problem, in this first, precedent setting, certificate case since the Phillips 
decision, deserves consideration which is not being given here, and cannot be 
given, under the present state of the record.” (Jd., p. 397). We might well say 
the same thing here. Consideration is not being given to prices here, “and 
cannot be given, under the present state of the record.” 

The prices proposed by the producers for a sale to American Louisiana are 
generally recognized as having precipitated many of the steep increases which 
followed in their wake. The wisdom of my dissenting brothers’ then position 
bas been verified. 

An even earlier and pre-Phillips instance of the Commission’s concern for 
high prices appears in opinion No. 251 issued May 20, 1953, in Matter of Guif 
Interstate Gas Co., docket No. G-2058, 12 F. P. C. 116, in which Gulf Interstate 
Gas Company was certificated. Here was undoubtedly the grand-daddy of the 
‘new highs” with which we are so frequently confronted. The Commission 
said that the initial price of 20¢ per Mcf negotiated in 1952 “* * * represent[ed] 
the highest costs for purchased gas in the southwestern gas producing area of 
the United States that have been submitted to us for consideration in connection 
with any proposed pipeline project, such as that of Gulf Interstate” (12 F. P. Cc. 
at 123). The Commission pointed out that the average increase in cost would 
be 2¢ per Mcf to the Columbia System companies. This is the same amount 
which the record in this proceeding shows will certainly result from this pur- 
chase from new reserves, regardless of its effect on other contracts. With respect 
to these rates the Commission said (12 F. P. C. at 125): 

We do not regard the probable increases in cost to the consuming public 
as the only disadvantage inherent in the higher price levels which United 
Fuel Gas proposes to pay for the gas which it will purchase. We must 
recognize the fact that the payment of higher prices for purchased gas in 
the circumstances here presented may serve to increase the prices which 
must be paid for gas by other pipe-line companies which are dependent for 
their gas supplies under existing contracts for the purchase of gas in the same 
general area where United Fuel Gas will buy the gas which Gulf Interstate 
will transport for it. 

The question is a serious one and the record in this case does not show to 
what extent the unusually high price to be paid by United Fuel Gas for 
natural gas in the field will or may affect the cost of gas to other pipe-line 
companies. [Emphasis supplied.] 
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Here is concrete evidence of the Commission’s realization that effects adverse 
to the public interest will flow from high prices of new sales, a conclusion which 
majority now seems incredibly unable to reach, or Applicants to concede, de- 
spite more than five years and scores of new contracts conclusively demon- 
strating how each new plateau of prices follows on the previous one as higher 
and higher prices are bargained for. 

Of course, it is highly significant that at the time Gulf Interstate was certif- 
icated the Commission’s jurisdiction did not reach to independent producer 
prices nor was there any certification required of them. It was for this reason 
that the Commission had to confess inadequacy, saying (id. p. 125): “The 
record is inadequate to determine or appraise the impact of gas purchased at 
that level upon other pipeline companies and upon the Columbia System com- 
panies.” Of course, having no jurisdiction over these producers at that time 
the Commission could only view with alarm. It had no basis for denying the 
application or issuing it on condition. Moreover, in the American Louisiana 
case, as my dissenting brothers remind us, that record is devoid of any informa- 
tion on which to appraise the impact of the new high rates on other producers 
or on the pipeline itself. 

The concern evidenced in these earlier decisions obviously was well grounded. 
Events have vindicated that position. 


Compliance with standard of public convenience and necessity is a matter of law 


Every applicant for a certificate under the Act must meet the statutory stand- 
erds or his application shall be denied. This is one of the ground rules of 
the Natural Gas Act. Necessarily, when the Congress delegated to the Com- 
mission the authority to decide whether an applicant met those standards it 
must have given some clues or signs to guide the Commission in particular 
“ases. Otherwise, of course, the statute would have failed for lack of specificity. 

Majority opinion develops at length the flexibility of the concept of public 
eonvenience and necessity. With this major premise, of course, I cannot dis- 
agree. I should be the last one, for example, to urge that the concept is a 
‘rigid absolute of unchanging content” (majority opinion, p. 270). But stating 
the major premise seldom proves the thesis. Thus, while price is but part of 
the “complex” of public convenience and necessity (ibid.), it is an essential part, 
and when an issue with respect to it is raised it cannot be ignored in the hope 
that it will somehow go away. Findings with respect to other parts of the 
“complex” cannot operate to supply a deficiency of proof with respect to this 
essential. In other words, every applicant for a certificate of public convenience 
and necessity must meet the statutory standards of price just as he must meet 
the standards for all of the other parts of the “complex” of public convenience 
and necessity. 

There is ample judicial precedent for this position. The authorities have been 
cited time and time before. I need point out only that when the Signal case 
was before us we said at page 146 of our opinion that the rate question was 
a “vital element” in showing that the “service proposed is or will be required by 
the present or future public convenience and necessity”.? The United States 
Court of Appeals for the Third Circuit was of the view that (257 F. 2d 717) 
“* * * the Commission probably should always consider the impact of the pro- 
posed initial rate in its determination of public convenience and necessity 
* * *” Public Service Commission of the State of New York v. Federal Power 


2 Opinion No. 288 issued November 28, 1955, in Mattere of Cities Service Gas Company, 
docket Nos. G—2569, et al., 14 FPC 134; affirmed, Signal Oil and Gas Oo. v. F. P. C., 238 F. 
2d 771, cert. den., 353 U. 8S. 923. 
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Commission, No. 12401, decided June 30, 1958, rehearing denied, en banc, Au- 
gust 28, 1958. The same court in the same proceeding summarized the law on 
this subject in this sentence (id., p. 721) : “It will be remembered that in its re- 
ports to Congress, the Commission has recognized that the element of price is 
important in determining whether a sale such as this be approved, and as has 
been stated above, both the statute and the courts have recognized the authority 
of the Commission not only to take price into consideration but to condition a cer- 
tificate for the sale of gas at a particular rate.” 

Several applicants find support for the position that price is not an essential 
part of public convenience and necessity of independent producers certificate 
cases in the Florida pipeline proceeding, in the Commission’s opinion No. 301, 
issued December 28, 1956, in Matters of Houston Texas Gas and Oil Corporation, 
docket No. G—9262, et al., 16 F. P. C. 118, order denying rehearing issued Febru- 
ary 21, 1957, 16 F. P. C. 303; affirmed, Florida Economic Advisory Council v. 
F. P. C., 251 F. 2d 643 (CADC, 1957). This proceeding involved the pipelines, 
however, not the producers. The producers had already been certificated in 
dockets not consolidated with the pipeline docket for hearing or for decision 
several months before. As a result, the producer prices were not before us and, 
as we pointed out in the order on rehearing, the record contained no basis for 
“determining the going price” (17 F. P. C. at p. 310) for the area. Whether we 
should have certificated those prices for the producers at the particular levels 
in the first place is another question. The important matter here is that we 
certainly could not have denied the pipelines’ certificates or conditioned their is- 
suance on renegotiation of the contracts when a finding of public convenience and 
necessity had already been made on the producers’ contracts. This latter is all 
we were asked to do and all we refused to do. Moreover, it was all the Court 
was addressing itself to when it said we had not abused our discretion “in de- 
clining to consider the matter in the instant proceeding.” Florida Economic 
Advisory Council v. F. P. C., 251 F. 2d at 646. 

The Oklahoma Natural matter, involving gas from Jack and Wise Counties, 
Texas, reviewed in Oklahoma Natural Gas Co. v. F. P. C., No. 13, 783 (CADC, 
May 22, 1958, 257 F. 2d 634), also is cited. As a matter of fact, however, this de- 
cision was addressed to a different proposition. The Court there upheld our re- 
fusal to make a determination of justness and reasonableness of proposed rates 
of producers in every certificate case. I do not urge any such determination be 
made. Neither does any intervenor here. Such a procedure would unduly 
burden a certificate case and would do what we have always refused to do— 
make a rate case out of a certificate case. Consequently, the Oklahoma decision 
is perfectly consistent with my position here. 

The inevitable conclusion that follows from all this is that a certificate of 
public convenience and necessity may issue to an otherwise qualified applicant 
only if its proposed rates do not exceed a recognizable standard. I submit that 
such a criterion is found in the threshold rates in the area, that is, the dominant 
prevailing price, in the absence of unusual circumstances. If an independent 
producer applicant proposes prices that exceed the threshold it must meet 
its statutory burden of demonstrating why the prices proposed by it should be 
higher than the going price in the area for a typical sale. I submit this position 
inevitably follows from the language and interpretation of the Natural Gas Act. 
As long as compliance with a standard is required, it must be possible to locate 
it. This standard I suggest is logical and administratively workable. It is 
absolutely necessary in light of the steeply rising prices foreshadowed in the 
Gulf Interstate and American Louisiana decisions and evidenced concretely by 
the several applications recently before us in which the fear for new high plateaus 
has become a reality. 
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My suggested threshold standard is a fair standard, practically attainable and 
frequently relied upon by the companies and by the Commission. Moreover, it 
has been approved by the Courts. If an applicant submits, as evidence in a 
certificate proceeding, a contract containing a price which exceeds this standard 
and does not justify the excess, the certificate must be denied. Since the appli- 
cant is the beneficiary of the certificate it is its burden to demonstrate where 
the dominant or prevailing price in the area is. Price, then, has not been “in- 
jected” into this and other cases by this Commission or by any intervenor. The 
“burden” of proving compliance doesn’t hang weightless over the applicant 
until some intervenor cuts the string by alleging or “proving” the proposed rates 
are too high. Applicant goes into the hearing charged with the responsibility of 
sustaining this burden whether anyone reminds him or us of it or not.* 

Applicants’ and majority’s reluctance to use meaningful price comparisons 
for the purpose of establishing the dominant prevailing price in an area, the 
threshold price so to speak, contrasts sharply with the use of this identical 
technique for the purpose of establishing justness and reasonableness of rates. 

In the rate proceeding presented in opinion No. 269, issued March 15, 1954, in 
Matters of Panhandle Eastern Pipe Line Company, docket No. G-1116, et al., 
13 FPC 53 the Commission relied upon this general idea in reaching its ultimate 
conclusions on justness and reasonableness. Although this order was reversed 
on appeal in City of Detroit v. Federal Power Commission, 230 F. 2d 810 
(CADC, 1956), because the Commission’s reasons for adopting the field price 
method of computing the allowance for pipeline produced gas were not apparent, 


8] think it appropriate at this point to repeat what I said in this connection at pages 
19 FPC 429 and 430 of my separate statement to opinion No. 309, in the Seaboard Oit 
Company case, when I addressed myself to the extent of this Commission’s responsibility 
when an applicant was before it. In that proceeding, as here, the contention was made 
that once it was shown the market for the gas existed and that a bargain had been made 
at arm’s length that the certificate should issue unless the Commission could rebut the 
presumption which supposedly arose from such a partial demonstration of public con- 
venience and necessity. I pointed out that the dimensions of the Commission’s responsi- 
bility in such a circumstance extended beyond merely accepting what was given us as 
“prima-facie” establishing a case for public convenience and necessity. We had the 
duty to inquire into that “proof” and test it as carefully as we could. Here is what 
was said (19 F. P. C. 429-430): 

The Commission, however, has more than the right to investigate a prima-facie 
record to determine whether in its judgment the case on which Applicant relies 
satisfies the statutory standard, regardless whether anyone has questioned it or 
attempted to rebut it. In addition, we have the duty to do so. Jsbrandtsen Com- 
pany v. United States, 96 F. Supp. 883, 892, quoted with approval the views of 
Commissioner Aitchison of the Interstate Commerce Commission on the obligations 
of administrative agencies in such circumstances. They are worth saying again. 

They are not expected merely to call balls and strikes, or to weigh the evidence 
submitted by the parties and let the scales tip as they will. The agency does not 
do its duty when it merely decides upon a poor or nonrepresentative record. 
As the sole representative of the public, which is a third party in these 
proceedings, the agency owes the duty to investigate all the pertinent facts, 
and to see that they are adduced when the parties have not put them in * * *. 
The agency must always act upon the record made, and if that is not suf- 
ficient, it should see the record is supplemented before it acts. It must always 
preserve the elements of fair play, but it is not fair play for it to create 
an injustice, instead of remedying one, by omitting to inform itself and by acting 
ignorantly when intelligent action is possible * * *”* 


It is pursuant to that responsibility that we have our staff undertake to develop 
a record. Our staff has no existence apart from the Commission. They are not com- 
peting adversaries, pitted against applicants before the critical eyes of the Commission. 
Rather they act as our eyes and ears and fingers, probing and reaching for the truth. 

*Senate Subcommittee Hearings on 8S. 674, 8S. 675, S. 918, April 29, 1941, pp. 465-466. 


























FEDERAL POWER COMMISSION 295 


the Court never questioned the mechanics or the arithmetic of the method itself. 
That the Court recognized what machinery was used is evident from the careful 
description on page 813. That there was serious question of the method’s 
accuracy was apparent from this statement from page 133 of Commissioner 
Draper’s dissent to this opinion: 

Whether the gas purchased by these pipe-line companies from the various 
producers was of comparable quality, Btu content, liquid hydrocarbon content 
or pressures, or whether all other conditions were comparable is not dis- 
closed by the record.” 


%*In suggesting that Congress amend the Natural Gas Act to establish a fair field 
price or reasonable market value standard for gas produced by a regulated pipe-line 
company, Commissioners Smith and Wimberly recommended as follows: 

The standard applied should represent the reasonable value of residue pipe-line 
gas prepared and ready for transportation by the regulated pipe line as evidenced 
by prices paid for such gas in arm’s length transactions. Appropriate adjustments 
should be made, accordingly, for significant dissimilarities regarding such matters 
as quality, pressure, volume, location as affecting gathering requirements, and 
any special conditions under which gas is supplied. (Natural Gas Investigation, 

Smith-Wimberly Report, p. 11.) 
The Court must have been aware of the facts pointed out by Commissioner 
Draper for it referred to his separate statement in several places. Yet it said 
(City of Detroit opinion, op. cit., p. 814) : 

Petitioners would have us answer this question affirmatively on the 
ground that only a traditional rate-base method can lead to “just and 
reasonable” rates, or, in any event, on the ground that the field price 
method cannot do so. We think this position is not supported by either the 
statute or the decisions of the Supreme Court. [Emphasis supplied. ] 

A fortiori, where a calculation of comparable prices does supply the defi- 
ciencies that were absent in the Panhandle case, when it is made on vastly more 
comprehensive data and for a much simpler and statistically recognized purpose, 
it is clearly consistent with prior Commission practice and meets judicial 
standards. 

Naturally the price information, contract details and many, many other details 
are much more readily available now even in our files than they were when 
opinion 269 issued. And what does not appear in our files can readily be supplied 
at the time of filing for the certificate or at the hearing. 

The Commissions’ reliance on comparable prices is evident even more recently 
in a rate proceeding in which some of the parties to this very proceeding were 
respondents. 

In opinion No. 310, issued April 4, 1958, in Matters of Pan American Petroleum 
Corporation, docket Nos. G-—8549, et al., 19 F. P. C. 463, to which I dissented, the 
Commission considered “field price evidence” and held that it, together with other 
evidence, was sufficient on which to approve a rate increase. Speaking of 
allegedly comparable field prices submitted in evidence, majority said (19 F. P. C. 
474): 

Accordingly, we feel on the basis of the many investigations and cases 
which we have had in this immediate area, in which the staff has submitted 
evidence of field prices substantially similar to that submitted by the rate 
proponents in this case that the evidence of field price now in the record 
bears great credibility. 

Even Pan American meets itself emerging from its own argument. In the 
last cited proceeding it argues for the adoption of a price identified as the “‘com- 
modity value” of the gas. Basic to the determination of this figure was a study 
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introduced by Pan American designed to show the going price in the area. This 
calculation compared prices in counties where the sales were made and certain 
counties adjacent to it. The following exchange is the conclusion. 

Q. Does the exhibit permit you to draw a conclusion as to the typical level 
of prices in the area? 

A. Yes. I believe that this summary exhibit makes it evident that ten 
cents per Mcf measured at 14.65 psia is the prevalent or dominant price. 
{Emphasis supplied.] (G—8549, et al., Stanolind Oil and Gas Company, et al., 
T. 280). 

This conclusion is supported by theory of other kinds. The important thing 
is, however, that Pan American, like many applicants in other rate cases, has 
relied on a study very similar to that I suggest be made and introduced in this 
and other certificate cases as the basis for a finding on justness and reasonable- 
ness. Of even greater significance, majority accepted this study as evidence 
supporting the assertion that the rates should be permitted to be placed into 
effect as lawful rates. Presumably, therefore, they were considered just and 
reasonable. 

Contrast the acceptance of this method by Pan American and this Commission 
to prove justness and reasonableness with the abhorrence of the use of prevalent 
or dominant price as a measure of the level at which a typical average new rate 
might be made in an area! 

Majority rejects the terms by which I should measure the standard, among 
other reasons, on the claim that “[i]t ig not sufficient to select arbitrarily or at 
random some price a few cents lower than that proposed by the producer.” 
(p. 272.) I point out first that the very point of a comprehensive study 
to determine prevailing price is to avoid the effect of a random selection. It 
can be said with even greater effect that it is “not sufficient [for a producer] to 
select arbitrarily or at random some price” a few cents higher than the pre- 
vailing price as the level at which public convenience and necessity requires the 
sale. I believe the consumer is at least as entitled to protection against random 
selections as the producer. Secondly, of course, such an approach as a manner of 
testing even justness and reasonableness has been urged by the industry itself, 
was used by the Commission in the Panhandle case, supra, and employed again 
in the recent Pan American rate proceeding, opinion No. 310, supra. 

I am satisfied, therefore, that no legal impediment or practical obstacle bars 
the use of comparable contracts as a means of measuring at what price a typical 
sale of natural gas would be made in south Louisiana. The very recent history 
of transactions in the area, the abundance of data on file with the Commission 
and the superabundance of material available to the companies if they would but 
use it mean that comparability can be nicely gauged and the level rather 
precisely set. 

As I pointed out in my statement in the Seaboard case cited above, if an 
applicant does not desire to market gas at the “prevalent, dominant” level in the 
area he is free to adopt any of three steps to minimize any loss of time. I said 
(19 F. P. C. 435) : 

If the proposed price is within the range of going prices obviously there 
will be no need of any hearing, protracted or otherwise. And proof that it is 
within the going price range easily can be filed with the application and 
verified from the annual reports filed by producers with the Commission. 
In such a case obviously there would be no delay at all. On the other hand, 
if an applicant believes it can support a price higher than the going price 

in the area there are two alternatives open to it which would enable it to 
render service promptly. Both have been used by us. See the CATCO Case, 
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G—11024, et al. It may file for and obtain a certificate on a price level 
within the going range and promptly file for an increase in rates upon the 
issuance of the certificate. The requisite contractual agreement of the 
purchaser to such a procedure should be more difficult whether the certificate 
has issued or not. As a second alternative, applicant could accept tempo- 
rary authority at a going price and attempt to justify a higher price at the 
subsequent hearing. Only if an applicant seeks to obtain a certificate at 
a price higher than what might be termed the going price in the area and 
only if it refuses to avail itself of the procedures open to it for initiating 
production and sales will any delay ensue at all. But such a refusal on the 
part of the producer obviously would be the producer’s fault and not the 
Commission’s. 

The parallel between the use of prevailing prices for measuring public con- 
venience and necessity on the one hand and on the other the use of field price in 
rate cases was pointed out by the Commission in the Signal opinion No. 288, 
cited above, in which we made this observation (p. 146) : 

* * * Imposition of a condition calculated to maintain an area price at an 
existing rate is consistent with our decisions in Panhandle Eastern Pipe 
Line Company, et al., docket Nos. G—1116, et al., opinion No. 269, issued 
April 15, 1954, and El Paso Natural Gas Company, docket No. G—2018, opinion 
278, issued November 26, 1954. While in these two cases an average of the 
prices in the area involved was used and in this case the average area price 
is a fraction less than 10¢, such a price determination is not required here 
since we do not purport to determine the just and reasonable rate within 
the meaning of Section 4. 

I conclude then that the Commission has adopted a technique similar to, 
but less highly refined, than that I suggested in opinion No. 309 and reassert 
here. I conclude that it adopted it for a purpose much more profound and 
final—fixing rates for the future—and that it defended it in the U. S. Circuit 
Court of Appeals without any hint from that Court that it was defective mechani- 
eally, despite the absence of the very things which majority now contend are 
essential. 


Majority’s criteria for imposing conditions are deficient in law and, even if 
sufficient, prevent issuance of an unconditioned certificate here 


The Applicants in these proceedings have addressed their proofs to compliance 
with the standards set out in the Seaboard opinion No. 309 and the Commission’s 
order granting certificates issued March 31, 1958, in Matters of Hope Natural 
Gas Company, docket Nos. G—12,571, et al., 19 F. P. C. 405. 

The Seaboard opinion established these two principles (see 19 F. P. C. 419). 
(1) Will the proposed prices, “affect the price to be paid by (Transco’s) cus- 
tomers”? (2) Will the proposed prices, “result in other pipelines paying higher 
prices for gas purchased in the area”? Commission majority stated that unless 
these things were present, “the proposed price will not affect the public conven- 
ience and necessity.” 

The Hope decision standard is quoted at footnote 5, mimeo ed., p. 4 of major- 
ity’s opinion. Both of these standards are specifically relied on by the appli- 
eants in making their cases, both are specifically relied on by the Examiner 
and apparently by majority in reaching their conclusions. 

I dissented from the orders setting these out as the law of independent pro- 
ducers certificate cases. I reassert that disagreement now. I think these stand- 
ards are unrealistically and unnecessarily restrictive of our discretion. T think 
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they are deficient as a matter of law because they fail to take into account one 
of the essentials in a public convenience and necessity case and fail to require 
findings on it unless some other party forces us to. 

Reliance on whether the parties have reached agreement on price to determine 
if so much of the public convenience and necessity that embraces price has been 
met, even “prima-facie”, abdicates the standards of the Natural Gas Act for the 
compromises of the market place. It substitutes the bargaining table for the 
regulatory bench. 

As long as sellers of natural gas know that whatever price is ultimately agreed 
upon by the prospective buyers will be accepted by the Federal Power Commis- 
sion, naturally there will be little bargaining advantage retained by those buyers 
in a sellers market. And the failure of the Commission to question the location 
of even a comma in the contracts submitted to date makes that a virtual cer- 
tainty. Reading the standards adopted here removes the last lingering doubt. 

No wonder pipelines represent they must pay whatever prices are asked or 
go without gas! 

So much for the fatal, fundamental error which prompts the adoption of the 
standard; the error in lionizing expediency, in converting the result of no regu- 
lation into the justification for exercising none. Now for the standards 
themselves. 

I point out first, however, an inconsistency in the position of some Applicants 
and in majority opinion. It appears in one the reasons advanced to justify the 
inability to deny or to condition the issuance of a certificate and also in support 
of the claim that a prima-facie case is made once market and project feasibility 
are shown. I refer to the claim that “[i]t is difficult if not impossible to find in a 
certificate proceeding any rational basis for fixing on another particular price 
as a fair price and the only price at which the sale can be certificated * * *. 
Nor have we been able to devise any such criterion * * * for arriving at a 
reduced price for proposed sales in other independent producer certificate cases.” 
(Opinion No. 309 in the Seaboard case, 19 F. P. C. 423). This and the other 
jurisdictional findings of Seaboard are adopted as the basis for the order in this 
ease. The majority opinion herein puts it this way (p. 272): “Further- 
more, if a rate condition is to be imposed, there must be some evidential show- 
ing to establish what the new rate should be * * *. The new price must be 
arrived at on the basis of facts, in the application of some rational 
criterion * * *,” 

In the face of this imposing, self-created battery of hurdles, is it not incon- 
sistent still to insist that in an appropriate case the Commission will deny a 
certificate or issue it only on the condition that price is fixed at another level? 
I believe it is and that this inconsistency points up why majority standards, 
even if they were followed here (which they are not), are error in law. For 
how could the Commission ever locate the “reasonable level” at which to impose 
a condition, assuming it would ever find it necessary, as long as it rejects the 
standard of typical going price and refuses to see the need for any other testi- 
mony once market and feasibility are shown? By this standard, even when the 
conditions precedent of majority are met, we must issue an unconditioned cer- 
tificate because there will be no way of measuring at what point public con- 
venience and necessity would require a certificate. 

This is, indeed, novel law! I had always supposed that when an applicant 
had failed to meet the proof of public convenience and necessity, a certificate 
would be denied! The offer of a certificate on condition of compliance, of 
course, is but a practical gesture to expedite the matter and point out what 
terms and conditions the application will meet the statutory standard. But 
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certainly it is absurd on its face that a certificate must issue to an unqualified 
applicant, on admittedly defective terms, simply because we cannot find from 
the record that applicant has submitted any substitute terms that would comply 
with the Act. 

This self contradiction also appears in the argument at p. 272 of the 
majority opinion that the Mobile case, United Gas Pipe Line Co. v. Mobile Gas 
Service Corp., et al., 350 U. S. 332, would bar the Commission from authorizing 
service on a condition. If that fear is justified, how could the Commission im- 
pose a condition even if the Commission did find one was required and was able 
to locate the terms on which one would issue? 

Although I see no substance whatever to the argument, I think it advisable 
to refer to my remarks in opinion No. 309, in the Seaboard case (19 F. P. C. 
at 427) since the argument recurs now in majority opinion while it appeared 
first in my brother Kuykendall’s concurrence to opinion No. 309 in the Seaboard 
ease (19 F. P. C. at 426). 

To these unanswerable arguments, I add only this. 

I do not suppose anyone would question that we would deny an application 
for a certificate of public convenience and necessity if we found it was defective 
because some of the terms of the contract (such as price) were contrary to 
the Natural Gas Act. Are we to understand that Mobile permits the Commis- 
sion thus to nullify a contract in toto while it prohibits the acceptance of the 
same contract with some of the terms changed? That the lesser is not included 
in the greater? Or do we understand that Mobile prohibits us from denying 
a certificate because the terms of the contract submitted in evidence to support 
the grant are not consistent with the public interest? 

Now we examine this record to show that majority’s standards are not met. 
Recall these were set out at the outset of this discussion. 

My position is that not only are these standards erroneous, per se. It goes 
beyond that. I submit that even these standards are violated here. In other 
words, even by these standards a certificate must be denied or conditioned. 

This record amply demonstrates that the conditions precedent required by 
majority to justify denial or conditioning a producer certificate are present 
in this case. Yet they are ignored. 

The first condition is whether the “proposed price will affect the price to be 
paid by (Transco’s) customers.” * 

There is convincing evidence and testimony that it will. In fact the customer 
companies have been forced to agree to an increase of 2¢ per Mcf (subject to 
right to participate in the rate hearing, of course) which will inevitably be 
sought by Transco as a result of this proceeding. 

There is convincing evidence and testimony that Transco will be exposed to 
favored nation increases amounting to some $5 million per year. Majority dis- 
misses this effect with the argument that before they can become effective they 
must be approved by the Commission. If this were a controlling argument, of 
course, the standard would be entirely meaningless. For no increase in pur- 
chased gas costs will “affect the price to be paid by (Transco’s) customers” until 
the Commission approves it. But we would never even consider approving it 
until the pipeline could show increased purchased gas costs. Majority really 
contend now that the condition precedent is not what was stated in Seaboard and 
adopted here. Rather it is this: Has the effect of the proposed price been re- 
flected in increased rates filed with the Federal Power Commission and found 
just and reasonable under the Act? This is clearly an impossible condition. 


* Opinion No. 309, 19 F. P. C. at 419. 
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In the same way we must dispose of the arguments that the favored nation 
increases will not occur with dead certainty because certain other conditions 
must be met before they operate. This condition is true of any increase! No 
pricing contract clause operates as automatically as the mechanism of the gun 
trigger from which it takes its name. But, once again, do majority and ap- 
plicants mean we must wait until these actually come about before we can say 
they will affect the prices the customers must pay? If they do, the standard is 
entirely meaningless as a guide when to impose pricing conditions. For it is 
obviously too late to condition a certificate if we must await the result of the is- 
suance of the certificate to determine the need for one! 

I think that by any reasonable interpretation of the standard, ample basis 
has been established here for showing an effect on prices to be paid by Transco’s 
customers, and that therefore, this condition is met. 

The second condition is whether this sale will result in other pipelines paying 
more for the gas they purchase; whether they set “a new high.” The third is 
whether the proposed price adversely affects the public convenience and neces- 
sity. These are really one standard. The same circumstance shows how they 
are met. 

Pipelines have to pay more for the gas they purchase not solely because of one 
particular sale at a level higher than any other. This grossly oversimplifies the 
matter. As long as there continues to be no effective price regulation, the climb 
of prices is governed by much more usual business principles. The existence 
of a new high might start the ball rolling. But each new contract at a price 
higher than generally prevailing gives it another kick. The proof of this is in 
our own records. The Gulf Interstate, United Fuel purchases I mentioned 
earlier set an unprecedented price in the southwest. American Louisiana’s 
were somewhat lower. Ever since, however, fewer and fewer contracts have 
been entered into at lower levels than these. No one remotely familiar with gas 
purchases would deny this. It is self deception to claim that only a new high in 
the area affects the prevailing price level and hence the public interest. 

Recall the language of the opinion No. 251 certificating Gulf-Interstate, 12 
F. P. C. 116. “We must recognize the fact that the payment of higher prices for 
purchased gas in the circumstances here presented may serve to increase the 
prices which must be paid for gas by other pipeline companies which are de- 
pendent for their gas supplies under existing contracts for the purchase of gas 
in the same general area * * *.” (id., p. 125.) A good statement of the extent 
of the increases and the manner in which they have taken place appears in brief 
of Philadelphia Gas Works Division of United Gas Improvement Company. 
While the study does not purport to meet the strictest qualifications of academia, 
nevertheless its import is impossible to ignore. I think these two paragraphs 
merit quoting to demonstrate the conclusion. 

Had it been possible to limit the increased costs thus incurred to the 
particular pipeline company concerned—leaving the general area gas market 
undisturbed—there would have been reason enough for grave concern. 
However, even this small comfort was not available for the consumer. 
Rather, the spiraling inflationary effect of these increases in initial prices of 
new contracts has been widespread and unrestrained. * * *. It has been ag- 
gravated by two factors, both of which are recognized throughout the 
industry and one of which we have studied quantitatively in connection with 
these proceedings: (a) The operation of favored nation and price rede- 

termination clauses in existing contracts and (b) Each major increase 
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from prevailing prices in an area establishes a new price plateau to which, 
in a short time, all new contract prices rise. 

The later of these two effects was discussed by Transco’s witness Stanwood, 
who said (T. 831-2): “Since Transcontinental was attempting to secure 
substantial volumes of additional gas supplies for its new market require- 
ments, and since producers with available gas supplies generally equivalent 
in size to the Rayne Field reserves and the CATC reserves were fully aware 
of these higher prices, it was obvious to me that Transcontinental would have 
to offer prices of this same magnitude in order to attract equivalent reserves. 
In other words, we were obliged to negotiate for the new gas reserves 
against the background established by these higher prices.” 

* * * None of them has yet been justified in terms of the “just and rea- 
sonable” requirements of the Act. 

It is apparent, therefore that any upward departure from the prevailing price 
level will affect prices in the area. It is also clear that any increase in prices 
that has not been shown to be required by the public convenience and necessity, at 
the very least, and not found just and reasonable at the most, will affect ad- 
versely the public interest. This is especially evident when we consider the 
extent of the increases and the fact that any definitive determination in a 
Section 5 (a) proceeding whether these rates are just and reasonable will take 
years. It is of great significance on this point to me that despite the passage of 
more than four years since the Phillips decision, not a single one of the 5 (a) 
cases initiated since that decision has been concluded. 

We can conclude fairly, therefore, that these criteria of majority have also 
been met and that, therefore, Applicants have not demonstrated that the public 
convenience and necessity requires the proposed prices. This conclusion, like 
the one just preceding it, is based on majority’s own conditions. 


The best evidence of public convenience and necessity opposes the certificate 
y 
proposed price 


Exhibit 13 was introduced by staff witness. It was not introduced as the 
last word on the location of the threshold price in the area. Nevertheless, 
it is the only evidence of record as to what the price level in the area is. This 
exhibit could be supplemented by Applicant to show variations in Btu content, 
volume, etc. I have already pointed out, however, that a study not so modified 
has been accepted by Commission and Court. I have also shown how the same 
type of study has been relied upon by one of the Applicants here to demonstrate 
the reasonableness of the rate at which it was selling gas elsewhere. I con- 
clude, therefore, that the basic idea is acceptable, in the absence of better 
evidence, to establish with reasonable particularity, the typical average price 
in the area. 

The bulk of the total 157 contracts included in staff Exhibit 18 provide for 
high prices for natural gas. Few of these prices reach 21¢, and none are for 
20¢. Consequently, the high-price concentration, consisting of 109 of the 157 
contracts, falls in the price range of sixteen to nineteen cents, inclusive. 
Twenty-eight of these high-price contracts are dated since 1956. Thirty-six bear 
dates of 1953 and earlier, leaving 37 in the 1954-6 group. Most are of long 
(20 years and over) term, only 8 being of shorter duration. Many of the high- 
price contracts, 26, are in effect subject to refund. An additional one is “sus- 
pended”, and another has been withdrawn. However, those subject to refund 
are not of recent date. All but 3 of them are dated before 1954. Of the 28 most 
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recent contracts providing for high prices but one is suspended, and none is 
subject to refund. 

The majority of the total 157 contracts are of earlier date than 1954, 44% 
bearing dates of 1954 and later. The earlier-dated contracts include the 44 
low priced agreements (10¢ and less). One may conclude that the area has 
long been one of high prices and long-term contracts. 

This evidence shows a threshold, or prima-facie level of about 17¢. Nothing 
else in the record supports a price any higher. Accordingly, this certificate 
must be denied, or if issued at all, it may be issued only on condition that a price 
within this price range is charged. 

Because of these fatally defective findings of public convenience and necessity 
the certificates of the producers here are void. Unhappily this means that so 
much of the entire project, including supply laterals and mainline expansion 
that is dependent on that supply, has not been supported. 

This means that I must dissent from so much of this order that certificates 
the laterals and mainline capacity. In doing so I state with deliberate clarity 
that I do not dissent from the finding that every other essential of a certificate 
exists here. The only deficiency, but unfortunately it is a crucial one, is in gas 
supply. And, most unfortunately of all, the deficiency is not the doing of those 
who need the gas, but of those who have it to sell. 

The Leidy Storage is another matter. 

For years we have attempted to persuade Transco to develop storage near 
markets. In fact the Company is under a direct order of this Commission com- 
pelling it to do so. The Leidy project should be certificated on the terms ap- 
proved by majority here. I have never held otherwise. 

In my dissent to the order in these proceedings which among other things 
denied reconsideration of our denial to sever the Leidy project, issued June 11, 
1958, I urged that this matter be severed from the balance of the dockets and 
that a certificate be issued “forthwith.” I was alone in this position among my 
brethren. At that time I pointed out that the “15 million Mcf per year needed 
to provide working storage in the Leidy pool would be available under presently 
certificated quantities and at the option and under the terms of presently ef- 
fective tariffs.” Accordingly, I concur in the certification of that project and 
in the balance of the order that is not inconsistent with my position here. 

Of course that position was predicated on the availability of at least enough 
gas to make the project operable. The record in this case shows there will be 
whether additional gas is certificated or not. (See footnote No. 2, 19 FPC 
928, of my dissent to the order issued June 11, 1958, supra.) 

I fully appreciate that New York State Natural is under no legal or utility 
obligation to convey the undivided one half interest in Leidy as proposed, if the 
terms of this certificate do not suit it. And the record will not support a find- 
ing that the parties’ interest in Leidy will earn substantially more than a 5% 
return unless New York State Natural obtains the additional gas from Transco 
which I oppose certificating at this time. 

The certificate for Leidy should issue, however, to afford the parties an op- 
portunity to consider whether its acceptance is a business risk worth taking. 
If the project is not economically feasible it could only be because no producer 
would be willing to submit itself to legitimate Federal regulatory jurisdiction 
and sell gas for use in the storage project at rates required by the public con- 

venience and necessity. This is an eventuality which, if it came about, would 
doom more projects than this. I think the public interest in such projects as 
this, therefore, operates to require that this part of the project be commenced 
as soon as possible. 
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DECISION 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, DOCKET NOS. 
G-13143, G-13590 AND G-13745; NEW YORK STATE NATURAL GAS 
CORPORATION, TEXAS EASTERN TRANSMISSION CORPORATION, 
TRANSCONTINENTAL GAS PIPE LINE CORPORATION, DOCKET NO. 
G-13793 


UPON APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 9, 1958) 


CosTELLo, Presiding Examiner: This is a proceeding involving a number of 
applications for certificates of public convenience and necessity, under the 
Natural Gas Act by Transcontinental Gas Pipe Line Corporation (Transco) a 
natural gas company. One of the Transco applications was filed jointly with 
Texas Eastern Transmission Corporation (Texas Eastern) and New York State 
Natural Gas Corporation (New York Natural). In general it might be said that 
all of the proposals envisage a major expansion of natural gas transportation and 
sales capacity by Transco, involving enlargement of transportation facilities and 
the employment of storage pools in northern Pennsylvania. The estimated cost 
of all facilities for which authorization is sought herein is somewhat in excess of 
167 million dollars. 

The Applications 


A concise description of the proposals embraced by each of the applications 
appears in the Secretary’s Notice of Applications dated February 12, 1958, and 
is reproduced here for convenience. Excerpts from the Staff’s “Description and 
Costs of Facilities Proposed” as contained in its brief dated May 27, 1958, have 
been reproduced herein as Appendix “A”. 

Docket No. G—13143 (Appendix A, p. i) 

“On August 27, 1957, Transcontinental Gas Pipe Line Corporation (Transco), 
a Delaware corporation, having its principal place of business in Houston, 
Texas, filed an application, at Docket No. G-13143, and supplemented on Decem- 
ber 30, 1957, for a certificate of public convenience and necessity, pursuant 
to Section 7 of the Natural Gas Act, authorizing the construction and operation 
of approximately 145 miles of gas purchase laterals, and appurtenant facilities 
extending from gas producing fields in Lafourche and Saint Charles Parishes, 
Louisiana, to Transco’s main line near the Mississippi-Louisiana border. 

“The estimated over-all cost of the proposed facilities is $14,113,000, which 
Transco proposes to finance as part of its financing program described under 
Docket No. G-13590 below. 

Docket No. G-13590 (Appendix A, p. i) 

“On October 28, 1957, Transco filed an application at Docket No. G-13590, and 
supplemented on December 19, 1957, January 13 and January 27, 1958, for a cer- 
tificate of public convenience and necessity, pursuant to Section 7 of the Natural 
Gas Act, authorizing the construction and operation of approximately 556 
miles of transmission pipe line, 38,580 horsepower of compression, approxi- 
mately 345 miles of gas purchase laterals connecting new sources of gas supply 
in Southern Louisiana, Texas and off-shore Louisiana to Transco’s existing or 
proposed gas purchase laterals in Louisiana and appurtenant facilities. Texas 
(sic) proposes to utilize the new facilities for the purpose of rendering increased 
service to existing customers as follows: 
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Allocations Proposed 


Mcf/day at 
Customer 14.7 psia 

ON PORTE {NOOR TIO ofan cccesincadiiatprcpipenspeicnctigoeneng matnacuitonnmrgs 1, 000 
Se Cred GRE CG eit icnnecebcencendncitngemmatien 30, 000 
Elizabethtown Consolidated Gas Company___-------------------~--~-~ 3, 000 
SEE Tn I GOIN iio chicane calc aici scien cenit etatnsdingaiag 25, 000 
Fe GE CI i is esi ise tineittsecinttntesdntn atintneiotias 10, 000 
Public Service Electric and Gas Company___----_---------~---~--~---- 50, 000 
ee SO RO Tite ccinndkn ces bendoneammes 3, 000 
United Gas Improvement Company, The__-.---------------~.-..--... 12, 500 
Consolidated Edison Company of New York, Inc_--------------------- * 50, 000 
SOI. VAR UE. i iid catia ia tr mmidinnitiimaan meet 2, 000 
Public Service Company of North Carolina, Inc__-.---.-------------- 3, 000 
Cotetaad Wisin Ges CRG iia iietecieeicientibcntidteaigcibaamppemanenanem 1, 985 
Clinton-Newberry Natural Gas Authority..._._._..--.-----_---------..- 490 
Lames, Boats Damien, Oily OB cews nigiccispe Mc cnmnihecccmmicgtieigindlitenidinsin 3, 460 
Nests : Garalisns Gem, Ae in sss tists cscs tapicsnrcteto nica eciapninintaneminas 500 
Lienboens Borat, Camellia, CG  l icenccceticitstcinins cane bites im caning an chains ae 162 
Dae... Aiba GUE: OiscnrcitcstS ccqicth toni bieaniguisoamelnnthialanceeniiatie 1, 525 
BPUEIOE DIARIO s CG IOE vivian ctes ik pmemusaammtinwpneapibpioe 50 
I I RO a chi i tiicttiicinncnmgeniealnagiind: 103 
ees ns Sar eat ein te eid cet ceee 236 
eens MEE UE Oh ane Sh os rhea acsawemiencels 460 
eee Oe reee eer Oe oe ee ee eee cetone 137 
RAP COn TEN, SUOCERE, ky Ge a en Sa enews 313 
Senne AUT TENT Oe oe oe ae coceateeien a encmemaseniatiomren 500 
ann ers en One ee a ee ewi one 53 
A eee: “A re A oi Oe eho ae aceiameraas 150 
Owens-Corning Fiberglass Corporation Direct sale__._.__-_..---------- 1, 000 


Total Additional Peak Day Sales and Transportation Allocations. 200, 624 


Proposed New Storage Service 
Mcf/day at 





Customer 14.7 psia 

Brovkign: Borough: Gas Company... 2 ols bo os ei ed 1, 000 
Brookiyn Union Gas Oompany, The... ce ee 40, 000 
Consolidated Edison Company of New York, Inc__----------------- 30, 000 
Delaware Power and Light Company___--...--_--.------_----_~-. 2, 000 
Elizabethtown Consolidated Gas Company__---------------------- 6, 000 
Long Tsland Lighting Company... ............Ji Ll. 15, 000 
Philadelphia Miectrie Company... <— ~~ —— ec ester ie ee te 20, 000 
Public Service Electric and Gas Company__------------_----------- 60, 000 
TOT IN NI lca egies eloaiaenineaieete 2, 000 
United Gas Improvement Company, The___-_-.-_---__-_---------.- 5, 000 

TPT Ey IRI FeO iceman 181, 000 
New York State Natural Gas Corporation (annual quantity) -------- 10, 000, 000 


1This involves a proposed firm transportation service. Consolidated Edison Company 
Proposes to purchase the requisite volumes of gas from various independent producers in 
Texas. Consolidated Edison would retain an option to interrupt the transportation service 


during which period Transco would sell additional gas to Consolidated Edison on a firm 
basis. 
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The estimated over-all capital cost of the proposed facilities in Docket No. 
G-—13590 is $135,831,000. 

Transco proposes to finance the cost of proposed facilities in Docket Nos. 
G-18143, G-13590, G-—13745 and G-—13793 by temporary bank loans and by sale 
of first mortgage pipeline bonds, debentures, preferred and common stock. 


Docket No. G—13793 (Appendix A, p. iv) 


“On November 25, 1957, New York State Natural Gas Corporation (New York 
Natural), a New York ccrporation, having its principal place of business in 
Pittsburgh, Pennsylvania, Texas Eastern Transmission Corporation (Texas 
Eastern), a Delaware corporation, having its principal place of business in 
Shreveport, Louisiana, and Transco, filed a joint application at Docket No. 
G-13793 for a certificate of public convenience and necessity, pursuant to Section 
7 of the Natural Gas Act, authorizing the transfer of undivided interests in the 
Leidy and Tamarack Fields located in Potter and Clinton Counties, Pennsylvania, 
from New York Natural to Texas Eastern and Transco, together with the acqui- 
sition, construction and operation of the Leidy Field as a storage pool. The 
initial development is proposed to enable Transco to utilize its portion of the 
Leidy and Tamarack capacity. In this connection, 181,000 Mcf of Transco’s 
said portion will be utilized in rendering the Leidy Storage Service described 
under Docket No. G—13590, above. 

“The estimated cost of the total ultimate development of both storage pools 
is $25,167,500. The initial development cost is estimated at approximately 
$12,113,800, of which Transco’s portion is $11,545,300 and Texas Eastern’s 

568,500.” 


Docket No. G—13745 (Appendix A, p. iii) 


“On November 18, 1957, Transco filed an application at Docket No. G—13745 for 
a certificate of public convenience and necessity, pursuant to Section 7 of the 
Natural Gas Act, authorizing the construction and operation of an additional 
10,000 horsepower of compression to be installed in existing compressor stations 
on its main line. These facilities are to be used to provide up to 22,010 Mef per 
day of firm long-term deliveries to Atlanta Gas Light Company, an existing 
customer, and to replace the peaking service (21,000 Mcf per day) now being 
rendered by Transco to Atlanta Gas Light Company. 

“The estimated over-all cost of the proposed facilities (Docket No. G—13745), 
is approximately $3,000,000, which Transco proposes to finance as described 
urder Docket No. G-13590, above. 


Procedural History 


The applications described above were consolidated for hearing with 34 appli- 
cations for certificates which had been filed by independent producers of natural 
gas in southeastern Louisiana seeking authority to sell various quantities of 
natural gas to Transco. 

A notice of hearing with respect to this proceeding was issued February 
21, 1958, which directed the hearing officer to open the hearing for the purpose 
(only) of receiving the direct presentation by the four pipeline applicants. 
Pursuant to this notice the hearing began on March 10, and was recessed on March 
11, 1958. 

On March 28, 1958, a notice by the Secretary described five additional inde- 
pendent producer applications relating to this matter. This notice consolidated 
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the new applications with all of the other producer applications, then severed 
all producer applications. Also on March 28, the Secretary issued a notice 
severing the producer applications from the pipeline applications and fixed the 
date for resumption of the pipeline hearing as April 15, 1958. 

Sessions of the hearing were held on April 15, 16, 17, 18, 21, 22, 23, 24, 25 
and on May 2, on which date the hearing was concluded and a schedule for the 
filing of briefs was announced. Pursuant to this schedule, as subsequently 
modified, the briefing program was completed on June 2, 1958. 

Numerous petitions for permission to intervene in the various dockets were 
acted on by the Commission in its order issued March 28, 1958. These peti- 
tioners, generally, include most, if not all of Transco’s customers which will 
be affected by the certificates sought herein. Also permitted to intervene were 
National Coal Association, United Mine Workers of America, Fuel Research 
Council, Inc., and Anthracite Institute (referred to hereafter as the “coal and 
labor interests”), Southern Natural Gas Company, Manufacturers Light and 
Heat Company and Atlantic Seaboard Corporation, Lynchburg Gas Company, 
Pittston Gas Company and City Gas Company of Phillipsburg, New Jersey. 
The North Carolina Utilities Commission and the Public Service Commission 
of the State of New York became interveners by virtue of the notices which they 
filed. 

The City of New York was permitted to intervene by virtue of petition filed 
April 28, 1958, and granted by order issued June 18, 1958. 

There are other procedural items in the record of this proceeding, such as 
motions for waiver of the intermediate decision procedure, motions for sever- 
ance, and motions for reconsideration, but they have no present significance 
in relation to this intermediate decision. 

On June 17, 1958, an intermediate decision was issued in the independent 
producer case (Seaboard Oil Company, et al., Docket No. G—13169, et al.,) issu- 
ing certificates to all of the producers, subject, of course, to review by the 
Commission. 

The Issues 


In any certificate proceeding the Commission must and does give consideration 
to the economic and engineering feasibility of the proposed project, including 
the adequacy of the supply of natural gas, the costs of the facilities to be built 
or installed, and the market for the gas, both present and projected into the 
future. These matters relate to financeability of the proposal. In connection 
with the market, careful consideration must be given to the rates which are 
proposed to be charged with a view to determining whether they will produce 
adequate revenues to meet costs including a reasonable return, also keeping 
in mind, of course, that the proposed rates must appear to be reasonable in rela- 
tion to other rates for the same or similar service. 

This is not to say that a certificate proceeding is the equivalent of a rate 
proceeding. Enough attention, however, must be given to costs and the resultant 
rates to satisfy the Commission that the rates of the pipeline company will be 
within the zone of reasonableness with the new facilities installed and in 
operation. 

Studies of certificate applications are routinely undertaken by the Staff with 
a view to providing the Commission, via the public hearing, with a basis for its 
‘determination as to whether such proposed facilities, sale, or service is in the 
public interest, and, whether the benefits to the public will justify a finding 
that the proposed service, sale, construction, extension, etc., is or will be re 
quired by the present or future public convenience and necessity. 
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The data supplied by a certificate applicant involving any major undertaking 
is extremely voluminous and covers every aspect of the matter in great detail. 
The Staff’s study, on behalf of the Commission, is painstaking, pervasive, and 
time-consuming, sometimes to the point of the vexation of an applicant who has 
set up a timetable of “must” dates which could be met only by feverish activi- 
ity by all others concerned. 

By the time the application is presented in a public hearing, the Staff has 
narrowed its interest to what it has come to regard as doubtful points, and 
while each aspect of the application is of equal importance to every other aspect, 
just as each link in a chain, the requirements of time and the limitations of 
manpower demand that the hearing be concerned with controversial items, thus 
the cross-examination by Staff counsel and the Staff’s brief are concerned with 
the difficult aspects of the proposal. 

Just as the Staff’s interest and energies must by the hearing be concentrated 
on a few points, the various parties to the proceeding concern themselves with 
points of particular interest to themselves, and direct their attention both in 
hearing and in briefs to particular aspects of the matter. 

This rather tedious exposition of this prehearing and hearing process of 
developing issues is made only to explain why the post-hearing process, includ- 
ing briefs, examiner’s decision, and Commission action must also be concerned 
largely with matters of controversy. For example, there is no question which 
has been raised by anyone as to the scope of the markets for the additional nat- 
ural gas proposed to be supplied by Transco, although there is much evidence 
in the record on this subject. No question has been raised on the matter of 
the rate impact of the expansion proposal as related to some two dozen cus- 
tomers (there is a rate question on the storage project which will be discussed, 
however). No question has been raised on the ability of Transco to finance its 
proposals. No question has been advanced respecting the jurisdiction of the 
Commission in the premises. 

In view of the foregoing, this decision will concern itself primarily with 
the matters which have been brought into issue by the Staff or the various 
parties. 

The questions which have been raised by the briefs of the Staff and of the 
parties, will be disposed of and certain miscellaneous matters concerning which 
no questions have been raised will be discussed briefly. In the latter class are 
the matter of service by Transco to Atlanta Gas Light Company (Docket No. 
G—13745), and new service to Pittston Gas Company, City Gas Company of 
Phillipsburg, New Jersey, and United Cities Gas Company. The principal ele- 
ments of Transco’s financing plans will also be set forth. 


Questions re G-13143 


There are no questions discussed in briefs by any party or by the Staff which 
relate solely to this application. 
Questions re G-13590 

1. Is the cost support adequate for the rate levels contained in proposed Rate 
Schedule LS (Leidy Storage) ? 

2. Is Transco’s proposal to make deliveries to New York Natural Gas under 
its ACQ-3 rate schedule an appropriate one despite the fact that such deliveries 
will involve use of the storage line, and therefore some credit should be made 
to the benefit of storage customers? 

3. Should some of the investment and operating costs of the proposed Penning- 
ton to New York 36-inch line be assigned to the storage project, since this line 
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will be used to deliver storage gas in addition to the full amount of contract de- 
mand service? 

4, Is the “Lynchburg Proposal’, i. e., the connection of Lynchburg Gas Com- 
pany to the Transco system and the supplying therefrom of 6500 Mcf per day, 
in the public interest, and required by the public convenience and necessity? 

5. Is the so-called X-20 Service involving proposed boiler fuel transportation 
by Transco for Consolidated Edison Company in the public interest ? 

6. Should the proposed rate for “displaced” gas under the X-20 Rate Schedule 
be approved? 


7. Has Transco established an ample gas supply for the service it proposes 
herein? 


Questions re G-13745 


There are no questions discussed in briefs by any party or by the Staff which 
relate solely to this application. 

Discussion 
G-13590—Questions 1, 2 and 3. 

The Staff has questioned the use by New York Natural of 614 percent rate 
of return on its storage properties and recommends the issuance of a certificate 
which would contain a condition requiring New York Natural to submit further 
data justifying its suggested rate of return. 

The charges discussed by the Staff apparently relate to general properties, 
such as warehouses and offices, and, as such, according to New York Natural, 
“will be incidental in nature and the cost for such use will be minimal as com- 
pared to the total operating costs.” 

There has been no real reason advanced for the 614 percent return on these 
properties whether incidental or not. New York Natural is entitled to its costs 
plus a 6 percent return and the agreement should be amended to so provide. 

While it is true that this is not a rate proceeding, it would seem that some 
justification for any proposed rates and charges should be offered. Merely calling 
a rate or charge “fair and reasonable” or pointing out that it was arrived at by 
negotiation does not afford the Commission any basis for determination. 

The Staff’s questions with respect to the applicability of the Transco ACQ-3 
Rate Schedule to the sale of gas to New York Natural are based on its belief that 
since this rate was devised before the Leidy storage project was initiated, it is 
doubtful that it could be legitimately applied to a sale which uses the storage 
facilities, i. e., the Flagtown-Leidy line. 

Transco points out that gas was sold by it in the past to New York Natural in 
1957 under this same rate schedule. Under this schedule service is completely 
off-peak and deliveries are made at such times and in such volumes as Transco 
elects, provided Transco tenders agreed-upon volumes during each contract 
year. The price specified in the rate schedule is 90 percent of Transco’s charge 
for firm contract demand service in the same zone at 100 percent load factor. 

By order issued August 23, 1957 in Docket No. G-12503 Transco was authorized 
to render the ACQ-3 service to the operating companies of the Consolidated 
Natural Gas System (of which New York Natural is a member) for a limited 
period. These G—12503 deliveries were made from Transco’s existing system by 
displacement, with the assistance of Texas Eastern. 

Transco indicates that it could continue to serve ACQ-3 gas to New York 
Natural by this displacement method and that New York Natural receives the 
same benefit whether the gas comes to it by displacement or delivered to it 
directly by Transco. 
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The ACQ-3 deliveries are to be made to New York Natural at the point where 
Transco’s transmission line to the Leidy field terminates, and will not be de- 
livered from the storage field. 

It would not appear, however, that the use of the ACQ-3 rate schedule for 
sales to New York Natural has been shown to be justified, since storage facili- 
ties i. e., the Flagtown-Leidy line will be used for this service and the accounting 
must take into consideration such use. 

Because of the urgency attached to this proceeding and the time that 
would be consumed in further hearings and studies, it would appear that in 
order to get this matter under way promptly, the agreement between Transco 
and New York Natural should be altered to provide for the filing by Transco 
of a cost-of-service rate schedule for this service. Under such a schedule neither 
Transco nor New York Natural could lose, and after several years of experience, 
the Rate form could be changed to a conventional rate if a conventional rate is 
more beneficial to the consumers. Also, it would seem that New York Natural’s 
proposal to charge 6% percent on the use of storage facilities should be revised 
to fix this return at 6 percent. 

Rate Schedule LS 


The following appears in the Staff’s brief in this matter: (emphasis added) 
Transco proposes to charge for storage service under Rate Schedule LS 
which provides for the following monthly charges: A demand charge of 
$1.80 per Mcf per month of contract delivery capacity; a storage capacity 
charge of 1.0 cents per Mcf per month of maximum storage capacity volume, 
and an “in-and-out” charge of 1.0 cents per Mcf for each Mcf of gas delivered 
to and taken out of storage. 

In support of the storage rate, Transco has segregated from the costs 
of its main line facilities those facility costs and operating expenses which 
it considers to be properly assignable to the Leidy Storage service proposed 
to be rendered. The segregated facilities consist of a pipe line (Flagtown 
to Leidy) which will be used to take natural gas to and from the storage 
field, and the storage field itself. 

As the following analysis shows, the cost support for the rate levels pro- 
posed is indefinite, vague and inconsistent. Costs and credits are excluded, 
which should be included and the testimony (including that on rate of 
return) is incomplete. 

Transco proposes to loop its main line transmission facilities from Pen- 
nington, New Jersey, to its New York City terminus by the construction of 
a 36-inch line which will connect at Flagtown with the Flagtown to Leidy 
Line. The portion of the line extending from Flagtown to New York will 
have sufficient capacity to deliver the storage gas and since, in the winter 
peak period, storage gas will be delivered in addition to the full amount of 
contract demand service it would appear proper to assign to the storage 
service some portion of the investment and operating costs of the Penning- 
ton to New York 36-inch line. Transco has not seen fit to do so. 

As previously indicated, the proposed ACQ-3 service deliveries will be 
be made to New York Natural by use of the Flagtown to Leidy line, which 
line, for cost purposes, Transco has had assigned in total to the Storage 
Service customers without any credit to such customers for New York 
Natural deliveries. As a further complicating matter in determining proper 
costs and rate level for the Leidy Storage service, if the Commission should 
authorize Transco to make deliveries to City Gas Company of Phillipsburg, 
New Jersey and Pittston Gas Company, as requested by those companies, 
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such service would also have to be rendered from the Flagstown to Leidy 
Line, the costs of which are to be assessed solely to the storage service cus- 
tomers by Transco. Witness O’Connor did not assign any of the storage 
facility costs to these potential new customers. For example, in response 
to Staff Counsel he testified: “A. I have assigned no particular part of 
the Leidy storage line to the ACQ-3 service to New York Natural * * *” 
“Q. Well, I take it I am to assume from your answer that these two custo- 
mers (referring to Phillipsburg City Gas and Pittston Gas), if they ulti- 
mately do obtain gas, that they should bear some cost of the cost of service 
(referring to Leidy service), is that correct? “A. They will, * * * be paying 
the same rate as everybody else in Zone 3 getting the same service will pay. 
That is your rate schedule 3, for which City of Phillipsburg Gas and Pitts- 
ton Gas Company will qualify, and by paying the same rate as every other 
G-3 customer, they will pay their fair share of the cost of service.” (Tr. 
1147-1149) 
Thus the new customers would pay only the applicable transmission pipe 
line rate even though use is made of the storage facility pipeline. 
The facilities which Transco has chosen to treat separately as storage 
facilities, have an average net plant cost of $39,912,790 for the year 1960. 
In computing the cost of service for such facilities Transco has used a 614 
f percent return and income tages associated therewith. (Exh. 18, Sec. 3, 
page 2). When queried as to why Transco used a 6 percent rate of return 
E on all other facilities, Witness Bruns, the company policy witness, had only 
the following to say: “Well, for one reason: If this Leidy storage is in any 
way considered as an increment and any effort made to let it stand on its 
own feet, it certainly deserves more than a 6 percent rate of return.” (Tr. 
1014). There was no more explanation or evidence as to Transco’s need for 
a 6% percent return on its storage properties.” 

The Staff believes that Transco’s plan for the utilization of storage facili- 
ties is such that the benefits of storage redound almost exclusively to all 
customers in Zone 3, including the service proposed to be rendered to LS 
customers to New York Natural, Pittston Gas Company and City of Phil- 
lipsburg Gas Company. For this reason, proper rate and cost procedure 
require that Transco reexamine its rate proposals, its classification of prop- 
erties, the rate of return required, the use of the facilities by customers and 
classes of service, etc., and thereafter submit to the Commission for ap- 
proval, prior to the rendition of service, acceptable rate schedules supported 
by competent evidence in documentary form for the services proposed to be 
rendered. 


%°The Staff recognizes that New York Natural is a member of the Consolidated 
Natural Gas System and that Hope Natural Gas Company, another member, was re- 
cently allowed rates which reflected 614 percent on its net investment rate base. 
However, as stated above, an adequate showing for a 6% percent return has not been 
made by New York Natural. 


Here again, the presentation by Transco with respect to the LS Rate Schedule 
lacks the maturity necessary for its adoption without some revision. And here 
again, it would seem that a cost-of-service rate form would serve a very useful 
purpose. It would guarantee Transco its costs plus a 6 percent return and 
would remove the element of risk which seemingly has caused some concern. 
Storage customers would pay their equitable share of the cost—no more and no 
less. After the storage program is well underway, several years hence, enough 
accounting and operating statistics will be available to arrive at a more de- 
pendable rate for this service than has been projected in this record. In the 
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meantime, a cost-of-service type tariff will protect all concerned. A subsidiary 
benefit of such a rate form would be to free Transco from the coarctation of the 
requirements of the “Memphis Case” in the event that decision is determined to 
be a correct interpretation of the law. 


Question No. 4: The “Lynchburg Proposal” 


The following statement of facts is derived from the initial brief filed by 
Lynchburg Gas Company in this matter, and appears to be in accord with the 
record : 

Lynchburg, a natural gas distribution company, presently receives its 
total supply from Atlantic Seaboard Corporation, a Columbia Gas System 
subsidiary, by means of a 6-inch welded steel line extending from a point on 
Seaboard’s 20-inch transmission line near Lexington, Virginia, 30 miles to 
the northwest side of Lynchburg, together with a 12-mile extension to a 
second delivery point east of Lynchburg. This line, known as the Lexing- 
ton-Lynchburg lateral was constructed and is operated and maintained by 
Seaboard. It is paid for by Lynchburg under the facilities charge pro- 
vision of Seaboard’s FPC Gas Tariff, Seventh Revised Volume No.1. The 
facilities charge, covering operation, maintenance and fixed charges on the 
line, amounted to $63,903.00 in 1953 and has increased to $120,125.00 in 1957, 
including the 12-mile extension put into service in June of 1956. 

The Lexington-Lynchburg lateral has a total delivery capacity of 306 
Mcef per hour or 7,344 Mcf per day. Lynchburg has already experienced an 
hourly system demand of 401.6 Mcf at which time the ten largest industrial 
customers were curtailed, and has experienced an hourly system demand 
of 384.2 Mcf with full curtailment of all its industrial customers. The ex- 
perienced maximum 24-hour system demand with all interruptible indus- 
trials fully curtailed and several firm industrials fully or partially curtailed 
was 7,044 Mcf (Tr. 402-403). Thus Lynchburg is presently experiencing 
demands in excess of the delivery capacity of its sole source of supply. 
Such excess can be met for limited periods from storage and by use of peak 
shaving equipment. However, such operations cannot be used to meet a 
sustained deficiency either on an economic or a functional basis. 

The estimated peak day requirements of Lynchburg as shown on Exhibit 
No. 51 are 8,100 Mcf in 1960 or 756 in excess of the present delivery capacity 
of the Lexington-Lynchburg lateral, increasing each year to an excess of 
3,500 Mef in 1963. 

Seaboard has estimated, in response to inquiries by Lynchburg, that 10.7 
miles of 8-inch loop at an estimated cost of $354,170 would be required to 
increase the delivery capacity of the Lexington-Lynchburg lateral to 400 
Mcf per hour or 9,600 Mcf per day (Exhibit 52 and Tr. 408). The addi- 
tional facility charge to Lynchburg was estimated by Seaboard to be $5,199 
per month. 

The main transmission line of Transco is located about twelve miles 
southeast of Lynchburg’s distribution system. Lynchburg has made 
repeated efforts to take advantage of the proximity of this major source 
of additional gas supply. During the course of these proceedings, Transco’s 
position with respect to Lynchburg’s request was stated by Mr. R. S. Bruns, 
Jr., Vice President. Mr. Bruns stated that Transco is willing to serve 
Lynchburg’s requirements in the event the Commission finds such service to 
be in the public interest. 

Lynchburg proposes to connect its system with that of Transco through 
facilities consisting of fifteen miles of 6-inch welded steel pipe to be con- 
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structed by its wholly owned subsidiary, Lynchburg Pipe Line Company, 
at a cost of $450,700 (Exhibits 49 and 59, Tr. 421). The Pipe Line Company 
was organized as a separate corporate entity for various reasons unrelated 
to the merits of its parent’s request. 

The delivery capacity of the proposed line as shown on Exhibit 60 is 740 
Mcf per hour to its interconnection with Lynchburg’s distribution system, 
and 660 Mcf per hour at the termination of the 3-mile extension to the inter- 
connection with the facilities of a single industrial customer, the Mead 
Corporation, which is the fulcrum of Lynchburg’s request. 

The construction of the facilities is proposed to be financed by the 
issuance of $300,000 principal amount of 20-year first mortgage sinking 
fund bonds and by the issuance of 20,000 shares of $10 par value common 
capital stock to be purchased at par by the parent, Lynchburg Gas Company. 
A commitment for the purchase of the bonds, signed by the Life Insurance 
Company of Virginia, Home Beneficial Life Insurance Company, Inc., and 
Shenandoah Life Insurance Company in the respective amounts of $180,000; 
$80,000; and $40,000 is in the record. The testimony of the President 
of Lynchburg, the parent company, shows that Lynchburg’s cash on demand 
deposit available for the purchase of the stock of its subsidiary is in the 
neighborhood of $334,086.40, or about $244,000 in excess of the ordinary 
working capital requirements of the company. 

Since 1955 Lynchburg has been negotiating with the Mead Corporation 
relative to the use of natural gas for steam generation in their paper board 
plant. Lynchburg has been precluded from undertaking the sale of gas to 
the Mead Corporation, not only because of the insufficiency of delivery ca- 
pacity from its sole source of supply, but also due to the limitation in Sea- 
board’s Tariff which restricts the resale of gas for use as boiler fuel to 2,000 
Mcf per day. Studies made by Lynchburg with regard to the fuel use and 
demands of this customer indicate that the over-all requirements are 6,500 
Mcf per day on a continuous operating basis, with a maximum hourly de- 
mand of 600 Mef. 

The service to the Mead Corporation is expected to be made available on 
an interruptible basis, with the requirements of 6,500 Mcf per day being 
furnished for 300 days a year without curtailment. During the balance of 
the year, the 6,500 Mcf per day would be available to Lynchburg to meet 
the deficiency in its estimated peak day requirements. However, in the 
event of an interruption in the gas supply of Lynchburg, Mead Corporation 
could be curtailed at any time to provide service to the public in such an 
emergency. 

Lynchburg proposes to have its subsidiary, the Pipe Line Company, pur- 
chase 6,500 Mcf of gas per day from Transco and make the proposed sale to 
Mead Corporation in order to make feasible the project whereby it can 
realize for itself the benefits of an additional supply of natural gas. 

The Staff recommends the allocation sought by Lynchburg, and has satisfied 
itself that the project is feasible from both engineering and economic stand- 
points and can be financed. The Staff, however, recommends that no final step 
be taken by the Commission until the Mead Corporation contract becomes an 
actuality. 

Exhibit 63 in this matter, a letter purportedly over the signature of the Di- 
vision Manager of the Mead Corporation was rejected because it was objected 
to as not being the best evidence of the facts contained therein. The Mead let- 
ter is in the present status of an “offer of proof” under the Conmniission’s rules. 
However, even had the letter been received in evidence, it would not have pro- 
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vided sufficient support for a finding that the Mead Corporation would, without 
any question, convert its coal burning equipment and convert to gas. The whole 
proposition as far as the Mead Corporation is concerned hinges on whether the 
proposition is economically advantageous to it. 

There is no question but that a firm commitment from the Mead Corporation 
is absolutely essential to the implementation of the authority to Transco to 
serve Lynchburg Pipe. 

The “Lynchburg Proposal” has been opposed with vigor by the present supplier 
of Lynchburg, Seaboard and with somewhat less vigor by the coal and labor 
interests. Seaboard’s contentions are headed in its brief, as follows: 

1. It would be improper for the Commission to direct Transco to sell gas to 
“Pipe Co.”, which company is not an intervener herein. 

2. Seaboard’s capacity to serve “Gas Co.” is adequate and capable of 
expansion to meet future requirements. 

3. Lynchburg has failed to establish its market for the gas it seeks herein, 
or that its proposal is financable. 

4. “Gas Co.’s” claim of savings to its customers is illusory. 

5. Seaboard will lose its base load if “Pipe Co.” sells Transco gas to 
“Gas Co.” 

6. “Gas Co.” cannot rely on Transco’s allocated but unused capacity. 

7. “Pipe Co.” is not a qualified recipient of gas by direction of the Com- 
mission because it is not going to sell gas to the public. 

Time and space do not permit a greatly detailed exposition of all of Seaboard’s 
arguments and Lynchburg’s counter arguments. It seems clear that Transco 
is not moving in on Seaboard in the Lynchburg supply picture and while Sea- 
board is apparently afraid of the consequences which may stem from this second 
source of supply for Lynchburg, there is nothing in this record to indicate that 
the Seaboard load pattern will be disturbed. The Lynchburg consumer will be 
benefitted by this arrangement, surely, because his supplier may draw gas from 
two sources if necessary. It is conceivable that this dual source arrangement 
will redound to the benefit of not only Lynchburg but of the two great pipelines 
themselves, in that in an emergency when load shedding is essential, a better 
arrangement may be made for supplying the Lynchburg market than if one line 
would have to bear the whole burden. 

Again, this arrangement in principle is not unlike the 60-day arrangement by 
Consolidated Edison in this proceeding (discussed infra) wherein boiler fuel 
load will be carried by the pipeline for Consolidated Edison except during peak 
use periods. Here “Pipe Co.” normally will not supply “Gas Co.” but will be 
available for use when required. 

Disposing of the Seaboard points: while “Pipe Co.” and “Gas Co.” are sepa- 
rate legal entities, their affiliation is so intimate as to make them the same for 
these purposes, at least; present tariff limitations of Seaboard constitute a hin- 
drance to the orderly expansion of Lynchburg’s business and service; Lynch- 
burg has made an adequate showing of market and financability ; it appears very 
unlikely that Seaboard’s base load will be affected; Transco’s capacity is 
adequate for this service to Lynchburg and Lynchburg Gas Company, and 
Lynchburg Pipe Line Company are the same entity for purposes of this 
proceeding. 

It must be found that the “Lynchburg Proposal” is in the public interest and 
required by the public convenience and necessity. It is unthinkable that busi- 
nessmen of the calibre of Lynchburg’s management would proceed without a 
contract from Mead. It is equally unthinkable that the local banking institu- 
tions in Virginia will advance one cent without seeing a Mead contract. There 
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need be no requirement that a contract be obtained and submitted to the Com- 
mission in this case before the certificate issue herein. 


Questions 5 and 6: The X-20 Service, and the rates. 


The proposal herein espoused by Transco and Consolidated Edison is an ar- 
rangement whereby Transco would carry gas in its facilities for Consolidated 
Edison for a transporation charge. 

Consolidated Edison has contracted to purchase gas from producers in the 
Normanna and Sejita fields in Texas at 19.25 cents per Mcf. This gas was 
purchased from producers who restricted its use to electric generation and with 
the understanding that it would not be resold. There are no escalation, price 
re-determination, or favored nations clauses in the contracts. The contracts call 
for a daily take-or-pay of 50,000 Mcf. 

Consolidated’s proposed arangement with Transco calls for this transporta- 
tion arrangement to be discontinued for as many as 60 days each year, during 
which Transco will furnish 50,000 Mcf on a firm basis to Consolidated Edison 
for general system use, including resale. This is referred to as “consumer gas” 
as opposed to “transportation gas.” When Consolidated Edison’s own field pur- 
chases are thus curtailed, it is necessary for these curtailments to be made up 
later in order to comply with the Consolidated Edison producer contracts. 

The gas purchased by Consolidated Edison from Transco will be purchased on 
the same basis as the regular CD-3 gas, or 34.23 cents per Mcf. The transporta- 
tion charge to Consolidated Edison for gas from Consolidated Edison’s sources 
will be 23.38 cents, but may be changed as Transco’s CD-3 rate is changed. 

Transco will charge 19.5 cents per Mcf for transportation of the so-called 
“displaced gas”—i. e., the excesses over 50,000 Mcf which Consolidated Edison 
may take from Texas to make up for curtailments occurring during the 60 days 
when Transco’s “consumer gas” is occupying the space in the pipeline. 

Apparently, the reserves behind Consolidated Edison’s Texas contracts are 
adequate. Testimony in the record reflects the belief of an expert, unchallenged, 
that the presently proven reserves could be maintained at the rate of 50,000 Mcf 
per day for about 19 years. This comment on the extent of Consolidated Edison’s 
own reserves is not meant to indicate any belief by the examiner that such data 
is essential to a determination of this phase of Transco’s certificate application. 
The lack of necessity for such proof herein will appear as this matter is further 
discussed. 

Consolidated Edison’s avowed purpose in bringing this arrangement to a suc- 
cessful conclusion is its plan to reduce materially stack emissions from its Water- 
side steam-electric plant in mid-town Manhattan, New York City. These emis- 
sions have been a constant source of irritation to the neighborhood in which, 
incidentally, a distinguished neighbor, the United Nations, maintains its world 
headquarters, much favored by sightseers. 

The offending steam-electric plant actually consists of two plants, designated 
as Waterside No. 1 and Waterside No. 2, both of which now use coal. The steam 
produced at Waterside is used to generate electricity and is used for heating of 
buildings in various sections of Manhattan. The station is 57 years old and 
was established in its present location when the area did not amount to much 
from an aesthetic standpoint. The equipment at Waterside has been modernized 
over the years. Waterside No. 1 is more modern than No. 2, and has newer 
boilers and dust collecting equipment. There is no present proposal to convert 
Waterside No. 1 to natural gas. 

Waterside No. 2, the villain in the piece, consists of eight boilers and related 
equipment anil these were installed during the period 1987-1942. The smoke 
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stacks, called No. 1 and No. 2, pollute the atmosphere. However, the smoke 
stacks merely emit what comes to them, and it is boilers No. 71 and 72 which 
have caused the annoyance. At average annual boiler output the stacks at 
Waterside emit 1,121 pounds of fly ash per hour which includes approximately 
269 pounds of carbon. Boilers 71 and 72 alone release approximately 42, 
pounds of sulphur dioxide into the city’s atmosphere each day. It is in these 
boilers that Consolidated Edison plans to burn natural gas on a firm basis 
throughout the year. As pointed out in the brief of the coal and labor interests, 
from which much of this narrative has been taken, no natural gas has been 
burned in the Waterside station in the past even though substantial volumes 
of valley gas have been used in other stations on the system ever since the 
company commenced taking natural gas from Transco in 1951. 

In the spring of 1957, Consolidated Edison began negotiating for a direct pur- 
chase of gas in the southwest. The record suggests that the prospect of such 
sale without any need for the producers to obtain certificates under the Natural 
Gas Act might have had some effect on the ease with which the arrangements 
were completed. The coal interests suggest that the insistence by the producers 
that this gas be used for electric generation caused Consolidated Edison to de- 
vise this 60-day arrangement with Transco so that Consolidated Edison’s general 
gas distribution system would achieve some benefits and in so achieving, the 
boiler fuel transportation service would “appear a little more palatable in the 
public interest.” 

It should be pointed out that there are two objectors to this boiler fuel trans- 
portation matter. The coal and labor interests are “deeply disturbed over the 
proposed displacement of coal in the Waterside plant’ for economic reasons. 
Nearly a million tons of coal are burned at Waterside No. 2 annually, and be- 
tween half and three quarters of that amount will be displaced. Secondarily, 
the coal and labor interests recoil at the prospect of natural gas, a premium fuel, 
being used in great quantities for such an inferior use. This, it is urged, is in 
eomplete conflict with an enlightened conservation policy. The coal interests’ 
brief also sets forth at some length a discussion of the merits of Consolidated 
Edison’s proposal, pointing out that there are numerous ways Consolidated 
Edison could alleviate the smoke nuisance of boilers Nos. 71 and 72 if it chose 
to do so, and what Consolidated Edison regards as very, very expensive and 
time-consuming could be done at less cost than is estimated by Consolidated 
Edison. 

The Staff’s opposition to the proposed X-20 Service is based upon the follow- 
ing reasons: 

1. Consolidated apparently is not violating the standards set up in the 
New York City ordinance (Tr. 1355), but merely the indefinite nuisance 
provisions thereof (Tr. 1421-1422) ; 

2. No statistical evidence of the alleged harm to persons or structures is 
available (Tr. 1413-1417) ; 

3. Consolidated has been aware of this problem for many years, but has 
made no plans to shift the load to other and newer stations, thus relieving 
the conditions at the offending stations (Tr. 1346) ; 

4. The proposal partially nullifies the benefits to be derived from the 
proposed storage of gas in the summer in the Leidy Storage Feld and its 
withdrawal in the winter for superior uses, such as domestic and commer- 
cial consumption ; if carried to the extreme of 120,000 Mcf per day proposed 
by Consolidated it would almost completely nullify the Leidy project; 

5. The proposal is obviously an attempt to evade the jurisdiction of the 
Commission over the sale of natural gas (Tr. 1353-1354) for use in the 




















































—— om SPST 


FEDERAL POWER COMMISSION 


large consuming centers of the country and thus may be contrary to the 
public interest ; 

6. The purchase of natural gas by and transportation for the ultimate 
consumer, as proposed herein, may make it difficult for pipe line companies 
to purchase gas at reasonable prices for resale to other customers who re- 
quire the gas for superior domestic and commercial uses and thus may be 
contrary to the public interest ; 

7. Conservation of natural resources for the use of the many customers 
who require natural gas for such superior uses as domestic and commercial 
fuel instead of abatement of a nuisance for the few, which could be cured 
by other means, is in the public interest. 

Consolidated Edison in answer to these objections points out that if this Texas 
gas were not to be used in New York City for boiler fuel, it is probable that it 
will not be transported anywhere in interstate commerce, and indeed it might 
even be used in Texas as boiler fuel, since the space heating and domestic market 
in Texas is surfeited. The major point made by Consolidated Edison is that 
this arrangement is really not the concern of the Commission except in that 
Transco’s jurisdictional sales service or capacity might be impaired or adversely 
affected. Consolidated Edison maintains that Transco is performing a trans- 
portation service—and how or for what Consolidated Edison may use this gas, 
is not important, so long as the jurisdictional activities of Transco are not ad- 
versely affected. 

And in countering the Staff’s plaint that this sort of nonjurisdictional activity 
by Consolidated Edison should be halted as an example to others who may 
similarly attempt to avoid regulation in this way, Consolidated Edison suggests 
that there are many uses of natural gas which do not come within the Commis- 
sion regulatory sphere, and these uses are lawful and may be as much in the 
public interest as the uses regulated by the Commission. 

It would seem that Consolidated Edison is on firm ground insofar as these 
contentions are concerned. There is no true basis for inquiry as to whether 
Consolidated Edison’s proposed use of this natural gas is in the public interest 
or not. Consolidated Edison purchases this gas in the fields in Texas. Were 
it authorized by its charter, it could, conceivably, use this gas in Texas. 
Obviously, the Commission would not be concerned with such use. Consolidated 
Edison, however, has chosen to transport this gas to New York. Conceivably it 
might have liquefied the natural gas and transported it to New York by refrig- 
erated barge or tank car. The Commission would have no interest in such an 
arrangement, nor to any end use Consolidated Edison might make of such gas. 
The method by which Consolidated Edison has chosen to transport its gas is 
by means of Transco’s pipeline, in space which is being built into the Transco 
facilities for this purpose. Consideration must be given to pipeline capacity, 
and consideration must be given to the charge or rate to be made for this 
service. The Commission, however, has no legal basis for inquiry into the 
merits of the proposed end use so long as that use has no relationship or effect 
upon consumer service stemming from jurisdictional natural gas. 

For this reason, the finding which is here made, that there is no evidence of 
any prospective adverse effect by reason of this proposed transportation service 
on any of Transco’s regulated activities ends the inquiry and it must, therefore 
be approved in principle. 

The possibility that other distributors may follow Consolidated BEdison’s 
example and seek to make similar arrangements has nothing whatever to do 
with this case. If there is something inherently harmful to the public about 
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such activity, it is the function of Congress, not this Commission, to take steps 
to provide for regulation of it, or even to prohibit it. 

There is, however, in this record a rather insignificant gap in necessary data, 
and that is data supporting the level of the transportation charge for the so-called 
“displaced” gas. This rate was negotiated, and no justification whatever was 
offered for it. 

It appears to be quite important to insure that Transco’s jurisdictional cus- 
tomers not be required to carry any part of the cost of this transportation since 
they cannot possibly achieve any benefits from it. Transco and Consolidated 
Edison, of course, do not want this to occur, but the present arrangements do 
not provide a sufficient guarantee against this happening. 

In some other cases, (not involving transportation), where costs were not 
known, the Commission has conditioned its certificate on the filing of an accept- 
able tariff, and has required the use of the cost-of-service rate form, at least 
for the first years of operation. Since both Consolidated Edison and Transco 
want this service to bear its equitable share of the burden, the obvious answer is 
for Transco to file a revision to its X—20 tariff which will provide for an annual 
audit, a reconciliation which will give Transco its actual costs of transportation 
of the “displaced” gas including a reasonable return. In this case, a 6 percent 
return would appear to be fair and reasonable. 

In the event the Commission does not agree with the legal conclusion which 
eliminates inquiry into the public interest aspect of the end use, the following 
observations and findings are made. It is not believed that such findings are 
necessary herein for disposition of this matter, but are presented so the Com- 
mission will have the Examiner’s views if desired without necessity for remand. 

If the Commission had legal authority to inquire into the public interest aspect 
of this proposed boiler fuel use, it would appear that Consolidated Edison and 
Transco have not sustained their burden of establishing that this service is 
required by the public convenience and necessity, and this aspect of the certificate 
sought should be rejected. 

There is no question but that the smoke stacks involved here deposit much fly 
ash and particulate matter in the congested neighborhood in which they are 
located. That this deposit is unpleasant and unhealthful (but, like cigarettes, 
to some unknown degree) there can be no doubt. However, it must be assumed 
that the municipal authorities of New York City are performing their functions 
properly and are looking out for the health and welfare of the city’s congested 
millions. If this smoke were truly of serious consequence, can there be any 
question but that the city would require Consolidated Edison to close down 
these offensive boilers? After all, these boilers carry only about 2 percent of 
the system electric load, which is well within what most utilities have as reserve 
capacity. Consolidated Edison points out that the steam heating load is of 
greater importance than the electric load but avoids the claim that the steam 
heating load cannot be carried by inoffensive equipment by shifting that equip- 
ment’s loading to the exclusive production of steam for heating, if necessary. 

If the smoke from Waterside No. 2 were provably injurious to life or health 
or if the economic losses (such as lowering of real estate values, high cleaning 
costs for buildings), were outstanding; if the city’s health officials were legally 
powerless to act on a matter they had determined to be dangerous, if it was 
not possible for Consolidated Edison to shift load to other stations and close 
down these boilers, then we could say without doubt that this proposal would 
be in the public interest and required by the public convenience and necessity. 
As a matter if fact, if all these ifs were established by the record, the use of 
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this gas for boiler fuel would be markedly more necessary and valuable than 
for home space heating, cooking or water heating! 

The record in this case does indicate that Consolidated Edison should do 
something about these annoying smokers—and whether that something in the 
absence of utilizing natural gas is to renovate the equipment, raise the stacks, 
or shift the load to some other plant is a matter for others to determine. The 
opportunity for discussion and speculation on this point is virtually limitless. 

Before leaving this subject, which was briefed in great detail and with con- 
siderable skill by the interested parties, it might be well to note that the gas 
transportation plan does have very demonstrable and real benefits for Consoli- 
dated Edison’s gas customers, in that this transportation gas may be switched 
to regular consumer CD gas when the occasion requires. However, these bene- 
fits are obtainable in other ways than by this arrangement and these benefits 
should not be regarded as being a special attraction. Also there are clearly 
some savings to be achieved by Consolidated Edison in the use of this gas in- 
stead of coal at Waterside, and if such savings are not lost in the shuffle of 
rising costs of system operation, might be expected to benefit all of Consolidated 
Edison’s retail customers. 

Comment, also, is necessary with respect to one of the coal interests’ concerns, 
and that is the matter of the displacement of the large tonnage of coal that 
otherwise would be used in Waterside. There is no evidence of the adverse 
economic impact on the coal industry or upon labor by reason of this proposed 
conversion to gas. As a matter of fact it would be difficult to show any eco- 
nomic harm whatever in view of the increasing use of coal for electric genera- 
tion all over the United States. No definitive finding may be properly made 
on this point because of the absence of evidence in the record, but it may be 
noted that a very respectable trade magazine (not noted for exaggeration), has 
recently completed a survey which points to a bright future for coal supplying 
the rapidly increasing electrical load in the United States. Electrical World, 
May 26, 1958, pp. 102-3 says “the price trend for gas is up, even more sharply 
than for oil. If this trend continues, which is likely, gas will cost the utilities 
twice as much in 1975 as it does today, becoming more expensive per Btu than 
coal sometime in the late 1960’s. In spite of adequate reserves, this makes it 
unlikely that natural gas will continue its tremendous growth as a boiler fuel. 
Gas-fueled generation reached its peak in 1954, when it accounted for 25.7 per- 
cent of all U. S. electrical energy, but the percentage has already slipped off to 
17.9 percent and it will probably have dropped to about 12 percent by 1975. 
Today use of natural gas as a boiler fuel in regions outside the gas-production 
areas of the Southwest is almost entirely on a dump or off-peak basis. The gas 
industry is rapidly expanding its storage facilities, particularly in the North- 
east, so that dump gas will become scarcer. It will be more profitable to store 
it in the summer for winter use than to burn it under utility boilers.” “Coal,” 
it says, “has the most optimistic reserve picture of all the fossil fuels.” The 
June 2, 1958, issue of the same journal states that “in four regions of the U. 8. 
coal is already undisputed king of utility fuels, having accounted for 79 percent 
of 1957 total generation in South and Middle Atlantic, East South, and East 
North Central regions.” 


Question 7—Gas Supply 

One of the reasons the Commission refused to omit the intermediate decision 
procedure and permit Transco to proceed with the urgently needed Leidy storage 
project was that the majority has misgivings about the gas supply beyond a 
two-year period (Order of June 11, 1958). During these two years, the customers 
have enough summer gas to use for storage, but after two years unless Transco 
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has achieved the supply projected herein or a comparable gas supply, the whole 
expensive enterprise could fold. 

Of course, the 26 independent producers in the Seaboard Case, Docket No. 
G-13169 et al., who will provide the necessary gas for this expansion program, 
gave some cause for apprehension. However, at least 24 of this group have, 
without important qualification, submitted dependable statements that they will 
accept certificates, even containing conditions some regard as onerous, if the 
Commission does not undertake to revise the initial prices. The law on this 
subject is in a state of flux, and a very recent Circuit Court decision in the 
CATCO Case has raised some questions concerning the legal propriety of pro- 
posals or requirements by certificate applicants which have the practical effect 
of curtailing the scope of the decision-making function of the Commission in de- 
termining what reasonable conditions in a certificate, including price, are neces- 
sary to protect the public interest. 

It should be mentioned that Transco was charged with the responsibility of 
developing underground storage pools when it received its original certificate 
(7 FPC 24). One of the purposes of such requirement was to bring about a 
reduction in boiler fuel use of natural gas which Transco carries in huge quanti- 
ties in order to maintain a satisfactory load factor. The Leidy and Tamarack 
underground storage pools would provide an additional 191,000 Mcf of daily 
capacity and would be drawn from during the peak winter season. 

The Staff’s study of gas supply has been carefully made and the results are 
well stated in its brief herein. The following (with emphasis supplied herein 
by italics) has been derived from the Staff’s brief and has been adopted by the 
undersigned : 

The following table summarizes Transco’s present supply, the additional 
supply involved in the independent producer applications now pending, and 
by addition of the two, the supply that would be available if certificates 
are assumed to issue and be accepted in all pending supplier dockets. The 
effect of non-flow tested reserves is also shown. 


Est. reserves MMcf 14.73 
psia aa of 1-1-58 





SE UI SN ai cnt ecngiia candice eae ae 5, 161, 488 
Metnted to G-SaRae Gee 546, 800 
Relate’ to G-10000 Mictitiee ™... 2 nh 1, 052, 178 
ee ee ee a ve ee 1, 598, 978 
Total Supply, Excl. Spot Purchase#____________________._-__ 6, 760, 466 
Est. Spot Purchase, through 1978 “_______________________. 336, 835 
Total Supply, including Spot Purchase “_____-._.. ___________ 7, 097, 301 


# Assumes certification in 38 pending supplier dockets (G—13169, et al.) 


Pleasanton and S. Pleasanton Fields; connection certificated in Docket Nos. 
G-13834 and hence considered herein as part of present supply. 

11 Lucy, Hahnville, Lac des Allemands, Thibodoux, N. Thibodoux, Raceland, Bayou 
des Allemands, Rouseau, and lower Vacherie fields, all in Louisiana. Includes minor 
volume of 472 MMef representing interest of Arkansas Fuel Corp. in Hahnville Field, 
who withdrew filing in Docket No. G—13591. 

12 High Island Blk. 10, offshore Texas; Blocks 20, 72, 110, 113, 126, 128 offshore 
Louisiana, Point Au Fer, 8S. Intracoastal City, S. Humphries, Willow Wood, 8S. Bourg, 
Lake Arthur, Louisiana. Blocks 40, 128 (Phillips), 184 and Blks. 66, 67, 76, 77 
(known as Block “76” fields), offshore Louisiana. 

13 Dstimated at 5 percent of firm annual purchase; includes volumes purchased from 
Gulf Oil Co. and Sunray Mid-Continent Oil Co. in Church Point Field in Louisiana. 
4 Excludes transportation gas. 
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It is the Staff’s view that the proven recoverable reserves shown in the 
foregoing table are reasonably estimated. As to the non-flow tested re- 
serves, the record does not justify that they be considered in support of 
proposed withdrawals at this time. This view does not mean that such re- 
serves will never be proved by test or by actual production, but simply that 
they are not so proved at the present time, according to testimony and ex- 
hibits of record. (Tr. 911, 918, 920, 953). 

The gas reserves of 394,032 MMcf in the Normanna and Sejita fields, in 
support of the proposed transportation of 50,000 Mcf/Day for Consolidated, 
are believed to be reasonably estimated except as to 18,865 MMcf which are 
non-flow tested. The deliverability life of about 19 years, as estimated by 
Transco, (Tr. 953) would, by the exclusion of said untested reserves be re- 
duced by approximately 2 years, to about 17 years. 


Life Indices and Deliverability Life 


The following table summarizes the reserve live indices and deliverability 
lives as of January 1, 1958, on the bases indicated, which bases reflect the 
several degrees to which the estimated reserves may be available to Transco. 


Deliverability 


Life Index Life 
Present Supply Yrs. Yrs. 
(1) (a) Total excluding spot purchase____________ 12.9 Indeterminate 
(b) Total including spot purchase__._-_--~_~~ 13.8 = 
Total Supply, Including 38 Suppliers 
(2) (a) Total excluding spot purchase____----~- 16.9 14.7 
(b) Total including spot purchase_......._.. 17.8 13.0 


The only deliverability life figure available in the record is that shown in 
line 2 (b) above. That shown in 2 (a) is an approximate figure derived from 
a relationship between life index and deliverability life for Transco’s sources 
of supply. 

The lower part of the table indicates, as does Transco’s Exh. No. 13 in 
Docket No. G—13143, et al., that a maximum deliverability life of 13 years is 
possible only on the assumption of complete availability of the non-flow 
tested reserves and of the estimated spot purchase gas. Inasmuch as the 
reserve basis for the lower part of the table includes the new reserves 
involved in the supplier dockets, it is apparent that certificates must be 
both issued to and accepted by the applicants in ali said supplier dockets if 
the 13-year deliverability life can be considered as a valid basis for certifi- 
cation in Docket Nos. G—13143, et al. Moreover, such a basis can be so 
considered to exist only on the assumption that the non-flow tested reserves 
and spot purchase gas will in fact be available to Transco in their entirety. 
Therefore, in practical terms, the deliverability life basis on which the staff, 
and the Commission, must base its evaluation of Transco’s gas supply is 13 
years as a maximum. Lack of availability of any part of the reserve of 
the suppliers means that this 13-year deliverability life would decrease 
rapidly in the order of two years for each year’s decrease in life index. The 
Staff recommends that certification in Docket Nos. G—13143, et al., be denied 
on the basis of inadequate gas supply, unicss certificates are issued to and 
accepted hy all applicants in the suppiier dockets now before the Cominission 
in Docket Nos. G—13169, et al. 
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Miscellaneous Matters 


Short, pointed decisions are helpful to all concerned with the administration 
of regulatory statutes, the Commission, its Staff, and the parties. Not infre- 
quently the only really essential part of a decision, from an applicant’s stand- 
point, is whether the answer is “yes” or “no”. 

This is because administrative law usually concerns itself with the future. 

Any decision on this matter should, however, mention at least cursorily some 
matters which have not caused any special concern to the parties or Staff. 
Among these, in this matter, is the financing plan of Transco. The Staff Brief, 
being adequate in this regard, has provided the following: 

According to the testimony of its chief financial officer (Burton), Transco 
intends to finance its 1958 and 1959 construction programs, costing about 
$142,000,000, by selling $95,000,000 of 51% percent First Mortgage Pipeline 
Bonds, due in 1978 and 1979; $20,000,000 of 6%4 percent Preferred Stock 
and $17,000,000 of Common Stock (1,000,000 shares, par 50 cents). The 
balance of $10,000,000 will be provided by a line of bank credit. 

: After having effected the proposed financing for the construction programs 
of 1958 and 1959, according to a proforma balance sheet as of December 31, 
the capital ratios for the years 1958 through 1961 will be as follows: 


Dec. 31 Long-term debt | Preferred stock | Common equity 





Percent Percent | Percent 
EPS 28 Nak Pit. ot Ries ; 66.7 12.6 | 20.7 
SOUR acco Gi.54,. 3. rcuppacts caste chedioe 67.7 | 13.2 | 19.1 
Ma cae dds ceases ie ere 67.1 13.5 19.4 
ORS. 2b al Shh eal aiiedn edie ues 66. 4 | 13.7 19.9 
' 


i 





The capital ratios will satisfy the Commission standard of not over 75 
percent of long-term debt and not less than 15 percent common equity. 

Sales of securities by Transco are customarily negotiated. White, Weld 
and Company and Stone and Webster Securities Corporation are the tra- 
ditional underwriters and are the designated underwriters of the securities 
presently in registration with the S. E. C.* Both firms are highly regarded 
and have excellent distribution powers. 

It should be noted that in the original application, the plan of financing 
made no mention of the “Memphis Decision”. In a letter dated December 
27, 1957 to the stockholders by the President, it was stated that Transco 
would not be affected by the decision as it had no rate case pending before 
the Commission, and no rates were being collected under bond subject to 
refund. However, in the testimony of Transco’s financial witness, the plan 

of financing was qualified thus 
“on the basis that the company will be permitted to file for or will 
otherwise receive an increase, aggregating approximately 2¢ per Mcf, 
/' in its gas sales rates to become effective November 1, 1959, it is my 
opinion that the interest and dividend rates shown on Page 2 of this 
Exhibit 16 for the securities proposed to be issued are reasonable rates 
for these (sic) type securities under present market conditions and can 


*On May 5, 1958, $25,000,000 First Mortgage Pipeline Bonds and 150,000 shares 
’ of Cumulative Preferred Stock (approximately $15,000,000) were placed in registra- 
tion with the Securities and Exchange Commission. Thus, to date approximately 
30 percent of the financing has been arranged. 


554727—61——__23 
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be marketed at prices which will net the company the estimated amounts 
shown, and that the project as proposed is economically feasible and 
financable.” Upon examination of the witness, J. F. Burton, it was 
developed that this qualification of the financing was made in order to 
satisfy the bankers that Transco had recourse through the regular 
process to file for a rate increase and would institute such proceedings. 
The contract demand customers have agreed that Transco may file for 
increased rates up to 2.0 cents per Mcf as shown by an exhibit entitled: 
“Letter Agreements Relating to Prices.” 
In view of the fact that the proposed financing appears feasible on the 
basis of the testimony of record a finding of financial feasibility is 
warranted. 


Service to Atlanta, Georgia; Pittston, Pennsylvania; Phillipsburg, New Jersey; 
and Gainesville, Georgia 


Atlanta Gas Light Company buys up to 4,990 Mcf per day at present from 
Transco for Athens, Georgia. Transco is also supplying Atlanta Gas with winter 
peaking service (WPS) for use mainly in the Atlanta area pursuant to authori- 
zation granted in Docket No. G—12059. The Atlanta area includes 23 incor- 
porated cities or towns. 

The maximum quantity limitation is 21,000 Mcf per day. Under the present 
proposal in Docket No. G—13745, facilities would be constructed to provide firm 
service (under the CD Schedule) in the amount of 22,010 Mcf per day, replacing 
the 21,000 Mcf of WPS gas. Atlanta Gas would not need to install any addi- 
tional equipment since the present facilities are adequate. Atlanta’s other 
supplier, Southern Natural Gas Company opposed this service but did not avail 
itself of the opportunity given to it to offer evidence to show that the service is 
not required, nor proof that Southern Natural itself could or would provide an 
equivalent service. Southern has filed no brief in support of its position. 

Atlanta’s evidence establishes that the public convenience and necessity re- 
quire the proposed service. 

Transco is agreeable to supplying natural gas service to two new distribution 
customers—Pittston Gas Company (Exh. 46) and City Gas Company of Phillips- 
burg, New Jersey in the amounts of 1,426 Mcf per day and 1,190 Mcf (Exh. 70) 
per day, third year peak-day, respectively although these companies were not 
listed in Transco’s original proposal. Service to both companies would be 
rendered from the pipeline extending from Transco’s main line to the Leidy 
Storage Field. Deliveries to Phillipsburg, while made by Transco, would be for 
the account of Manufacturers Light and Heat Company, Phillipsburg’s sole 
supplier at present. Currently Phillipsburg’s supply is delivered in Pennsyl- 
vania to Penn-Jersey Pipe Line Company, an affiliate of Phillipsburg, which 
transports the gas into New Jersey for redelivery to Phillipsburg. 

Transco wants the sale to Phillipsburg to be made under a separate contract 
which would restrict deliveries of the allocated amount of up to 1190 Mcf to 
the Phillipsburg delivery point in Warren County, New Jersey. While Manu- 
facturers initially insisted on two delivery points, it now states that it will enter 
the separate contracts as requested by Transco for the sale and delivery of gas 
up to 1190 Mef at the single delivery point. 

The proposal by City Gas Company of Phillipsburg has been adopted by 
Transco and this sale and service appears to be in the public interest and required 
by the public convenience and necessity. This service from the storage line 
should, however, be initiated on a cost-of-service basis. 
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Pittston’s present supplier is Transcontinental Production Company, a sub- 
sidiary of Transco which obtains natural gas from local sources (the Harvey 
Lake Field) which are practically depleted. Such local gas may be cut off when 
Transco begins service to Pittston Gas. 

Transco is contractually committed to render a firm service to Pittston from 
its Leidy line in the late fall of 1959. Pittston has been required to meet defi- 
ciencies in natural gas supply by manufacturing and distributing propane-air 
gas. Transco has stated its willingness to advance the date of service to 
Pittston. 

The Pittston sale and service appear to be in the public interest and required 
by the public convenience and necessity. 

Gainesville, Georgia, is supplied by the Georgia Gas Company Division 
of United Cities Gas Company which obtains its natural gas supply from Transco. 
As pointed out in Transco’s brief (in which Transco states that it has no objec- 
tion to serving the small quantity needed by United Cities) at a late date United 
Cities realized that the lateral connecting the distribution system in Gainesville 
with Transco’s main transmission lines had the capacity to handle 265 Mcf of 
natural gas in addition to the present allocation of 3,400 Mcf. 

Mr. P. A. Ray, United Cities’ Vice President and Chief Engineer, testified 
that on February 17, 1958, the requirements were 3,969 Mcf which had to be fur- 
nished by Transco on an emergency basis. Market studies of United Cities 
show that it should anticipate requirements in the 1958-59 season of 4,165 Mcf 
and in 1959-60, 4,362 Mcf United Cities has peak shaving gas facilities which 
can furnish 500 Mcf. The peak day requirement for 1958-59, it is estimated, will 
equal the present supply of 3,400 Mcf plus 500 Mcf plus the 265 Mcf sought 
herein. 

The request for this additonal gas by United Cities appears to be justified, 


in the public interest and required by the public convenience and necessity. 


CONCLUSION 


As heretofore found, Transco’s proposals in G—13143 and G—13590 including the 
additional contract demand service to existing customers are in the public 
interest and required by the public convenience and necessity. 

The record contains data which points to an adequate gas supply, (on the as- 
sumption of issuance of all certificates sought in G—13143, et al.) economic and 
engineering feasibility, ability to finance the project and a market for the gas. A 
minor revision of the rate schedule covering the transportation service for 
Consolidated Edison would appear to be necessary and appropriate. The same 
ultimate findings are made respecting the proposed service to Atlanta Gas Light 
Company, Docket No. G—13745. 

The proposal in Docket No. G—13793 by New York State Natural Gas Corpora- 
tion, Texas Eastern Transmission Corporation, and Transcontinental Gas Pipe 
Line Company is also found to be in the public interest and required by the 
public convenience and necessity, provided adjustments are made in the proposed 
LS Rate Schedule to convert it to a cost-of-service type rate. 

It is also found that Lynchburg Gas Company (dba Lynchburg Pipe Line 
Company) and United Cities Gas Company, should be served by Transco the 
quantities they have requested; likewise Pittston Gas Company, and City Gas 
Company of Phillipsburg, New Jersey, should be served, but the service from the 
Leidy line should be under a cost-of-service formula type of rate, similar in 
principle to the cost-of-service rate for Leidy storage customers. 
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FINDINGS AND ORDER 


It is further found: 

(1) Transcontinental Gas Pipe Line Corporation, a Delaware corporation, 
having its principal place of business in Houston, Texas, applicant herein, is a 
“natural-gas company” within the meaning of the Natural Gas Act, heretofore 
found by the Commission in its order issued April 28, 1950, In the Matter of 
Transcontinental Gas Pipe Line Corporation, Docket No. G-1277 (9 FPC 32). 

(2) Texas Eastern Transmission Corporation, a Delaware corporation, having 
its principal place of business in Shreveport, Louisiana, applicant herein, is 
a “natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order issued October 10, 1947, In the 
Matter of Texas Eastern Transmission Corporation, Docket No. G-880 
(6 FPC 148). 

(3) New York State Natural Gas Corporation, a New York corporation, having 
its principal place of business in Pittsburgh, Pennsylvania, applicant herein, is a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order issued October 27, 1942, In the Matter of 
New York State Natural Gas Corporation, et al., Docket Nos. G-—312, et al. 
(3 FPC 844). 

(4) The acquisition, and construction of facilities and the operations herein 
proposed, all as more fully described in the amended applications and in the 
evidence of record, are to be used for the transportation and sale of natural gas 
in interstate commerce and such acquisition, construction and operation thereof 
by the applicants are subject to the requirements of Section 7 of the Natural 
Gas Act. 

(5) The acquisition, construction and operation of the facilities and the service 
referred to hereinabove are required by the public convenience and necessity 
and certificates therefor should be issued as hereinafter ordered, upon the terms 
and conditions contained in the order which terms and conditions are reasonable 
and required by the public convenience and necessity. 

(6) Each applicant is able and willing properly to do the acts and perform 
the service proposed and to conform to the provisions of the Act and the require- 
ments, rules and regulations of the Commission thereunder. 

(7) Issuance of the certificates as hereinafter ordered and conditioned is 
appropriate and necessary for carrying out the provisions of the Natural Gas 
Act. 

(8) Service by Transcontinental Gas Pipe Line to Lynchburg Pipe Line Com- 
pany, Pittston Gas Company, City Gas Company of Phillipsburg, New Jersey, 
United Cities Gas Company, and Atlanta Gas Light Company in accordance with 
their requests as set forth in the petitions or in the evidence of record in these 
matters is in the public interest and required by the public convenience and 
necessity. 

Wherefore it is ordered, subject to review by the Commission pursuant to its 
Rules of Practice and Procedure that: 

(A) Certificates of public convenience and necessity be, and the same hereby 
are, issued authorizing Transcontinental Gas Pipe Line Corporation to construct 
and operate the facilities hereinabove described, which are more fully described 
in its amended applications and in the evidence of record, for the transportation 
and sale of natural gas as hereafter set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 
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(B) Transco is hereby authorized and directed to transport, sell and deliver 
additional volumes of natural gas to its customers as set forth below: 























Proposed addi- 
Customer tional allocation} Rate 
Mef/day at | schedule 
14.7 psia 
Brooklyn Borough Gas Company... 1, CD-3 
Brooklyn Union Gas Company, The-..--.-.. 30, CD-3 
Elizabethtown Consolidated Gas Compan 3, CD-3 
Long Island Lighting Company-.-- 25, CD-3 
Philadelphia Electric Company. ..-......- 10, CD-3 
Public Service Electric and Gas Company. 50, CD-3 
South Jersey Gas Company-.-.-........--.- 3, CD-3 
United Gas Improvement Company, The. 12, CD-3 


RRS RS ES 
Laurens, South Carolina, City of....---.-.--.-------.------------------------- 
Public Service Company of North Carolina, Inc....................-...-...... 
Atlanta Gas Light Company-...............-..-..- 
Linden, Alabama, City of.......- 


Central Virginia Gas Com os ctataiendemestien dnanticstsenienslil htiaislasinishiamepiibmiandikass sdetails 
Clinton-Newberry Natural Gas Authority..................-.-......-.-.--.-.- 
North Carolina Gas or bs nich nasesenesinncncbensntiintensneneiviisiedhiteaenpencdiibdaaiaheniaeaeaiid 
Union, South Carolina, City of...... 

Butler, Alabama, City of_._....-- 

Commerce, Georgia, City of_-. 
Covington, Georgia, City of_- 
Elberton, Georgia, City of_... 
Jefferson, Georgia, City of_....... 
Lawrenceville, Georgia, City of... 
BSSG, GOON: Ge GE pecncstcanccscccstavucnsvctssaucsitbiciidsténdncigitedtea 
ieee Tiree, ST OU eon cnuncianotiidanapingeednaetnnetinbadpaention 
Winder, Georgia, City of............... 


+ me $3 009 20 G0 











Owens-Corning Fiberglas Corporation.........................-..--..--------- 1, @) 
Total Additional Peak Day Sales Allocations.........................-.. 173, 634 |-..-...... 
Diveeiyn Herta Ge Ca ic cnrccctcccdncndcnsnndisbedindcundineiene % Ls 
Brooklyn Union Gas Company, The..............-. aa 40, Ls 
Consolidated Edison Company of New York Inc... aa 30, Ls 
Delaware Power and Light Company. ...........-.. ihe 2, Ls 
Elizabethtown Consolidated Gas Company... a 6, LS 
Long Island Lighting Company---...........- : 25, Ls 
Philadelphia Electric Compas aitiliacanmnaiatiiee i 20, Ls 
Public Service Electric and Gas Company---.. f 60, Ls 
South Jersey Gas Company-..-....-...-..---- hia 2, Ls 


SSSESSSS28 | 2 | SsclSH¥lseRSSBSSSSSSSSSSsss 
2 


United Gas Improvement Company, The_.........-.-...--..--.---.--....--.- 


a 





Total Leidy Storage Service Allocations. ...................-.----...-... 191, 000 |......... ° 
Consolidated Edison Company of New York, Inc-. an 50,000 | X-20 
New York State Natural Gas Corporation.....................-...---.--...--.- 210, 000, 000 |.......... 





1 Direct sale. 
? Annual quantity. 


(C) The Rate Schedule heretofore designated as “X-20” under which Transco 
will provide transportation service to Consolidated Edison Company of New York, 
Inc., shall be revised in Article 10, paragraph 10.01 (b) (Exhibit 18 herein) to 
provide for payment to Transcontinental on a cost-of-service basis, with provision 
made for annual reconciliation after costs have become known, which costs shall 
include a 6% return. Such revision, satisfactory to the Commission, shall be 
filed with the Commission pursuant to its Rules, prior to the commencement of 
“X-20” service. 

(D) A Rate Schedule in a form satisfactory to the Commission providing for 
annual service to New York State Natural Gas Corporation of 10,000,000 Mcf at 
14.7 psia, under a cost-of-service formula, including a 6 percent rate of return, 
and providing for periodic reconciliation based on actual cost data, shall be 
filed prior to the commencement of such service. 

(E) The Rate Schedule heretofore designated as “LS” under which service 
would be furnished to the ten customers listed in (B) above shall be revised 
to provide for payment to Transcontinental on a cost-of-service basis, with 
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appropriate provision made therein for anual reconciliation after the year’s actual 
costs have become known, which costs shall include a return of 6% to Transco. 
Such revised rate schedule satisfactory to the Commission, shall be filed with 
the Commission pursuant to its Rules prior to the commencement of the “LS” 
service. 

(F) Transco is hereby authorized and directed to transport, sell, and deliver 
volumes of natural gas to the following: 


Mcf/day 
EGRERDRTE PINS T1000 COMING wiivcicctirniesiiaeditcmepicintetliion 6, 500 
ty TAGS CORR OR PEG a cei cs cicts acess arpa 1, 190 
a MORIN I secession heen cee ninclniiniei manatees 1, 426 
United Cities Gas ComGany ancccccnc enc qnsdadiniinaccdoeecscoemne 3, 665 


(G) A Rate Schedule, in a form satisfactory to the Commission providing for 
the service to City Gas Company of Phillipsburg and Pittston Gas Company as 
set forth in (E) above, under a cost-of-service formula including provision for a 
6 percent return and providing for periodic reconciliation based upon actual cost 
data shall be filed with the Commission prior to the commencement of such 
service. 

(H) A certificate of public convenience and necessity be and the same hereby 
is issued to New York Natural, Texas Eastern and Transco, authorizing: 

(1) The acquisition by Texas Eastern of an undivided one-fourth interest 
as tenant in common in and to the storage properties of New York Natural in 
the Leidy and Tamarack Pools in accordance with the terms and provisions of 
the “Transfer and Storage Agreement” ; 

(2) The acquisition by Transco of an undivided one-fourth interest as tenant 
in common in and to the storage properties of New York Natural in the Leidy 
and Tamarack Pools in accordance with the terms and provisions of the “Trans- 
fer and Storage Agreement” ; and, 

(3) The acquisition, construction and operation of the properties and facilities 
by New York Natural and Transco in the Leidy Storage Pool so as to develop 
and utilize that pool to the extent of Transco’s share of the Leidy and Tamarack 
capacity, including the injection and/or withdrawal of base and top storage gas, 
all as specified in the “Transfer and Storage Agreement.” 

(1) The certificates issued by paragraphs (A), (B), and (H) shall be accepted 
in writing, and under oath, by a responsible official of each applicant within 
thirty days from the effective date of authorization hereunder. The general 
terms and conditions set forth in paragraphs (a), (b), (c) (1), (¢) (2), (¢) (3), 
(c) (4), and (e) of Section 157.20 of the Commission’s Rules and Regulations 
under the Natural Gas Act (18 CFR 157.20) shall attach to the issuance of 
certificate granted in paragraphs (A), (B), and (H) hereof and to the exercise 
of the rights granted hereunder. 

(J) Transco shall commence construction of the facilities herein authorized 
within 90 days of the issuance of the final order herein and shall complete con- 
struction of the facilities within 24 months from the date of the issuance of this 
order. 

(K) The acquisition by Texas Eastern and Transco of their undivided in- 
terests in and to the storage properties shall take place within thirty days follow- 
‘ing the issuance of the final order herein, and the initial phase of development 
and the construction of the facilities herein authorized shall be completed on or 
before November 1, 1960. 

(L) Any proposed findings and conclusions which are inconsistent with the 
findings and order adopted herein are hereby specifically rejected. 

WILLIAM J. COSTELLO, 
Presiding Examiner. 
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APPENDIX A 


(Extracts from Staff Brief dated May 27, 1958, under heading “Description 
and Costs of Facilities Proposed). 
. - * * . * s 
Transco-Docket No. G—13143 
The facilities proposed by Transco in this docket are for the purpose of con- 
necting to new sources of gas supply, located in Southeast Louisiana and Texas. 
Such facilities and estimated cost are as follows: 
151.06 miles of gas transmission purchase laterals varying in 


Se EGR Se TI GO crescent sections $12, 901, 819 
a ee ee 224, 800 
Dotel Divect: Cotbssus Liceidehticlidbschiniintind natin 13, 126, 619 
Overheads, Interest, Franchise, Consents and contingencies.__. 1,379,381 
Total Wiliueated Oeics csiichssinide tabiecbicebamatiece 14, 524, 000 


The total estimated cost of all the facilities for which Transco is seeking 
authorization in these consolidated proceedings is $167,299,000 (Exh. 2, Re- 
capitulation). 

* a * + 7. * = 
Transco-Docket No. G—13590 

Transco is herein seeking authority in Docket No. G—13590 for a certificate 
of public convenience and necessity to construct and operate certain facilities 
described hereinafter for the purpose of receiving, purchasing, transporting and 
Selling increased quantities of natural gas to existing customers for resale, and 
storing gas for certain existing customers from its proposed joint storage pool 
to be known as the Leidy Storage Pool (Docket No. G-13793). Transco also 
proposes to transport natural gas for the account of an existing customer, Con- 
solidated Edison Company of New York, Inc., and to sell 10,000 Mcf of annual 
firm (ACQ) gas to New York State Natural Gas Corporation, and sell some 
additional firm gas to one existing direct industrial consumer. 

I. Proposed Construction 1958 (Docket No. G—13590) : 

A. Main Line Facilities: 


311.32 total miles 30’’ and 36’’ main line loops____--_ $42, 859, 585 
24,080 total compressor horsepower in three new inter- 
mediate compressor stations__._._-.-._----------- 8, 150, 000 
14,500 additional compressor horsepower in six exist- 
ine comprennor atetionenn.— ti tec en 4, 029, 000 
Miscellaneous compressor station facilities (station 
IEE MIRED s. <:cnssnssicisiininastgtenanibiietieaieetiamiimaaa 2, 846, 550 


Subtotal—Main Line Facilities____.___.__...-------_ 57, 885, 135 


B. Storage Service Facilities: 
192.70 total miles of 2334’’, 24’’ and 30’’ storage serv- 
ice lines to proposed Leidy and Tamarack storage 
DOO ist agri sags anqambanpe- anise 19, 552, 921 
Base storage gas cushion—Leidy Field_._-_._._-___-._ 3, 124, 922 





i ausanbieaaaeaneaiaie 22, 677, 913 
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C. Pipe Line Sales Facilities: 
Distribution Meter Station for Central Virginia 
Gas Company $21, 840 


Subtotal sales facilities 21, 840 


D. Gas Purchase Facilities: 
293.48 total miles of 6’’ to 20’’ gas purchase laterals... 23, 161, 781 
21 new gas purchase meter stations 536, 500 


Subtotal gas purchase facilities 23, 698, 281 


Total 1958 construction (Docket No. G-13590) 104, 288, 169 


II. Proposed Construction 1959 (Docket No. G-13590) : 

52.05 total miles 30’’ and 36’’ main line in New Jersey 

and New York 12, 022, 789 
Storage Service (Leidy) distribution meter station 41, 895 
Two new distribution meter stations, New Jersey and New 

York (for Public Service and Consolidated Edison) __ 648, 900 
51.50 miles of 10’’ and 14’’ gas purchase laterals 4, 300, 014 
3 new gas purchase meter stations 69, 300 


Total 1959 construction (Docket No. G—13590) 17, 082, 898 
9,081,737 Mcf Base Storage Gas Cushion 2, 542, 886 


Total 1959 construction and gas cushion costs 19, 625, 748 


III. General overheads, interest during construction, franchise 
and consents, and contingencies : 
11, 237, 169 
2, 178, 216 


IV. Grand Total Estimated Over-all Costs of entire Docket No. 
G-13590 construction proposals 1958 and 1959 (exh. 2, 
137, 820, 000 


~ 
Transco-Docket No. G-18745 


Transco is requesting in this docket a certificate of public convenience and 
necessity to construct, install and operate four 2500 horsepower compressor 
units. One of these units will be installed at each of existing Compressor 
Stations 6, 8, 9 and 11. Transco is proposing herein to utilize these pro- 
posed new compressor units to increase its firm long-term deliveries to 
Atlanta Gas Light Company, an existing customer, by 22,010 Mcf per day. 
Service is to be rendered to Atlanta under Transco’s existing CD-1 Rate Sched- 
ule and is to commence with the 1958-1959 winter heating season. It is pur- 
chasing from Transco until October 31, 1958. (Authorized in Docket No. 
G-12059). 

Atlanta is an existing customer of Transco with a present long-term alloca- 
tion of firm gas of 4,990 Mcf a day. With the addition of the increase re- 
quested herein, Atlanta’s firm long-term allocation will be 27,000 Mcf per day. 
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The estimated over-all cost of the facilities proposed in Docket No. G—13745 
is $2,905,000 (Hxh. 2, Sec. 3). 


* * * * * * 7 
TRANSOO, TEXAS BASTERN, NEW YORK NATURAL—Docket No. G—13793 


New York Natural, Texas HBastern and Transco filed a joint application 
in Docket No. G—13793, to construct, acquire and operate facilities necessary 
for the initial development and activation of the Leidy Field located in 
northern Pennsylvania as an underground gas storage reservoir for use of 
the three above-named companies, The proposal is predicated on joint agree- 
ments between New York Natural, Texas Hastern and Transco for the develop- 
ment of certain “Oriskany Sand” gas pools known generally as the “Leidy 
Pool” and the nearby “Tamarack Pool”. New York Natural, present owner 
of the two pools, proposes to transfer to Texas Hastern and to Transco each 
“an undivided one-fourth interest in and to the gas storage rights, wells 
and other properties of New York Natural in the Leidy and Tamarack pools” 
and will retain the remaining 50 percent interest and act as operator of the 
proposed storage properties. 

The plan for initial development of the Leidy storage pool provides for a 
total of approximately 15,000,000 Mcf of top storage gas capacity and ap- 
proximately 20,000,000 Mcf of base storage gas. The plan for ultimate develop- 
ment of Leidy pool to be requested in a future application, provides for base 
storage gas of approximately 41,000,000 Mcf, and 54,000,000 Mcf of top 
storage gas, making the total ultimate capacity of Leidy some 95,000,000 Mcf 
of natural gas. The Tamarack pool to be covered in a future application will 
have a capacity of 4,650,000 Mcf of base storage gas and 6,000,000 Mcf of top 
storage gas. Both pools would then have a total of 45,650,000 Mcf of base 
gas and 60,000,000 Mcf of top storage gas. 

The facilities required for development of the Leidy gas storage pool are 
divided into 1958 and 1959 construction phases for initial capacity. The costs 
of initial development are to be borne entirely by Transco since Transco is the 
only partner proposing to utilize the pool initially. 

The facilities and costs pertaining to the initial development of the Leidy 
Pool are as follows: 

1958 Construction: 
1. Wells, pipelines and measuring equipment, 
compressor stations and miscellaneous 
2. Transferred equipment and other payments 


Total Direct Costs, 1958 


1959 Construction: 
1. Wells, pipelines and measuring equipment 


Total Direct Costs, 1959 
General overheads, interest and contingencies: 


Total 1958-59 
(This does not include the cost of any base storage gas) 
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DECISION 
SEABOARD OIL COMPANY, ET AL.,» DOCKET NO. G-13169, ET AL. 
UPON APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued June 17, 1958) 


CosTeELLo, Presiding Examiner: This proceeding involves thirty-nine inde- 
pendent producer applications for certificates of public convenience and necessity 
under Section 7 of the Natural Gas Act authorizing sales in interstate commerce 
of approximately two trillion cubic feet of natural gas to be produced in south- 
ern Louisiana and the off-shore areas adjacent thereto to Transcontinental Gas 
Pipe Line Corporation (Transco) pursuant to the terms and conditions of the 
eontracts entered into between each independent producer and Transco. The 
respective applicants are indentified in the following tabulation together with 
the date on which the application was filed and the field from which the gas is 
to be produced :? 





















































Docket Location of field, county or parish, Date 
No. Applicant Address and State : filed 
G-13169 | Seaboard Oil Co.......| Dallas, Tex..--.....-- Lac des Allemands Field, St. 8-28-57 

Charles Parish, La. 
G-13183 | Placid Oil Co.......-. Shreveport, La.......- oo Field, Lafourche Par- 8-29-57 
sh, La. 
G-13184 |_...- i icitiietncctecntieened DR tadncacidrteudininel ——— Field, Lafourche Par- 8-29-57 
ish, La. 
G-13197 | J. R. and R. R. | Houston, Tex-_--...... North Thibodaux Field, La- 8-30-57 
Frankel. fourche Parish, La. 
G-13218 | Lone Star Producing | Dallas, Tex. .---.....- Hahnville Field, St. Charles Par- 9- 4-57 
Co., Operator. ish, La. | 
G-13219 | Atlantic Refining Co., | Philadelphia, Pa_----- Lac des Allemands Field, St.| 9 4-57 
et al. Charles Parish, La. 
G-13231 | Pan American Petro- | Tulsa, Okla_.........- Raceland Field, Lafourche Par-| 9% 6-57 
leum Corp. ish, La. 
G-13232 |.-...- apc pthc netald a Bayou des Allemands Field, La- 9 4-57 









fourche and St. Charles Par- 
ishes, La. 






SI Eee at codcananne ea custdaeosuicenan | Thibodaux and North Thibodaux 9- 4-57 
Fields, Lafourche Parish, La. 

G-13293 | California Co.........| New Orleans, La_____- Lucy Field, St. Charles Parish, | 9-19-57 
8. 

G-13356 | Amerada Petroleum...| Tulsa, Okla........_-- Bayou des Allemands Field, La- 10- 4-57 


fourche and St. Charles Parishes, 












a. 

G-13591* ieee Fuel Oil | Shreveport, La_.....-- —— Field, St. Charles Par- | 10-25-57 
orp. ish, La. 

G-13642 | Republic Natural Gas | Dallas, Tex. -_--.....-- Pointe au Fer Field, Terrebonne | 11- 4-57 
30. Parish, La. 

G-13710 | Sun Oil Co___- _..| Philadelphia, Pa__.__- ae | eee salad , 11-14-57 

G-13746 | Magnolia Petroleum | Dallas, Tex---.-..-..-- West Cameron, Eugene Island, 11-15-57 
Co. Ship Shoal and South Pelto 





Areas, Offshore, La. 



















G-13757 | Newmont Oil Co_.....| Fort Worth, Tex._...-|-.-.- i diahiincbinacdavbadadaanage | 11-18-57 
G-13758 | Continental Oil Co....| Houston, Tex.........|...--d0..........-.-.-----...-----.| 11-18-57 
G-13780 — Petroleum SE, Bic cnncadns High Island Area, Offshore, Texas_| 11-20-57 
so. | 
G-13973 | Sohio Petroleum Co...| Cleveland, Ohio_.....-. | Rousseau Field, Lafourche Parish, 12-18-57 
ua. 
G-14109 | Hassie Hunt Trust....| Dallas, Tex. -..-...-..- st eRGdiadbia a ete bLaeechdan hind --| 12-20-57 
G-14164 | Oil Participations, Houston, Tex....-...-- Lake Arthur Field, Jefferson 1- 2-58 
Ince. Davis Parish, La. 










*Notice of Withdrawal filed Apr. 24, 1958. 













2 According to a motion filed with the Commission, Texaco Seaboard Inc. effective as 
June 1, 1958, has acquired from Seaboard Oil Company all of Seaboard’s assets, properties, 
business and good will and has assumed all of the liabilities of Seaboard. Texaco Seaboard 
is a wholly owned subsidiary of The Texas Company. On June 6, 1958, Texaco Seaboard 
Inc. filed an “Amended Application for Certificate” etc. 

2Much of the basic text of this intermediate decision has been taken from proposed 
“Findings and Order” submitted by Transco in its initial brief in this matter. 
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Docket ‘ Location of field, county or parish, 
No. | Applicant Address and State 





G-14203 Union Oil Co .-| Los Angeles, Calif Block 67, Offshore, La.....-..-- 
G-14240 | C. G. Glasscock- | Corpus, Christi, Tex._.| Southwest Humphries Field, Ter- 
| Tidelands Oil Co., rebonne Parish, La. 


et al. 
G-14242 | Oil Participations, Houston, Tex.-.....-- Willow Woods Field, Terrebonne 
| Ine. Parish, La. 
GI Piven diecdtaaaiansenneeinnde South Bourg Field, Terrebonne 
| | Parish, La. 
G-14244 | Phillips Petroleum Co-| Bartlesville, Okla.....| Eugene Island, West Cameron 
Areas, Offshore, La. 
G-14264 | Sun Oil Co Philadelphia, Pa Block 66, Offshore, La oa 
G-14256 | Monterey Oil Co., Los Angeles, Calif. South Intracoastal City Field, Ver- 
et al. milion Parish, La. 
G-14351 | The Pure Oil Co Chicago, Ill Block 66, Offshore, La.......-- 
G-14346 | The Ohio Oil Co Findlay, Ohio_.._. 
G~-14355 | Cities Service Pro- Bartlesville, Okla 
duction Co. Parish, La. 
G-14356 |__...d whe South Bourg Field, Terrebonne 
| | Parish, La 


G-14362 | Union Oil Co. of Cali- | Los Angeles, Calif Willow Woods Field, Terrebonne 
fornia. | Parish, La. 

G-14385 | Tidewater Oil Co_... | Houston, Tex South Bourg Field, Terrebonne 

Parish, La. 

G-14227 | Union Oil & Gas | 811 Rusk Ave., Hous- | Lower Vacherie Field, St. James 

| Corp. |} ton, Tex. and Lafourche Parish, La. 

G-14604 Humble Oil & Refin- | P. O. Box 2180, Hous- re Field, Lafourche Parish, 

ing Co. 


a. 

G-14605 |... mal Lac es Allemands Field, St. 
Charles Parish, La. 

G-14606 |-..-- Lucy Field, St. Charles Parish, 


La. 
G-14607 Thibodaux Field, Lafourche Par- 
ish, La. 














By notice of applications and consolidation issued February 12, 1958, the first 
thirty-four of the independent producer applications listed above were noticed 
and consolidated for hearing with applications filed by Transco in Docket Nos. 
G-—13143, G-—13590 and G—13745 (wherein it seeks authorization to expand its 
gas gathering and transmission facilities and to undertake increased sales, 
transportation and storage service), and a joint application for the develop- 
ment of the Leidy Storage Pool filed in Docket No. G—13793 by New York State 
Natural Gas Corporation, Texas Eastern Transmission Corporation and Transco. 
By notice issued March 28, 1958, these thirty-four independent producer applica- 
tions were severed from the applications in Docket Nos. G—13143, G—13590, 
G-13745 and G—13793, and the independent producer applications were set for 
separate hearing on May 5, 1958. By notice issued March 28, 1958, the last 
five independent producer applications listed above were noticed and consoli- 
dated for hearing with the other thirty-four applications. 

Hearings commenced herein on May 5, 1958, and were concluded on May 12, 
1958, at which time the applicants moved to omit the intermediate decision 
procedure and requested that the Commission forthwith issue certificates of 
public convenience and necessity as applied for. All of the applicants and all 
of the interveners participating in the proceeding concurred in this Motion. 
Staff counsel did not concur. This motion was denied by the Commission by 
order issued May 26, 1958, and a motion for reconsideration of the May 26 
order was denied by order issued June 11, 1958. 

Initial briefs were submitted by almost every producer applicant and by the 
Staff and by some of the interveners. Replies generally were filed by all those 
who had filed initial briefs. The producer briefs, as might be expected, are 
not the same but are very similar, and rely in large part on the Commission’s 
order In the Matter of Hope Natural Gas Company et al., Docket No. G—12,571, 
et al. issued March 31, 1958, 19 FPC 405, (hereinafter referred to as the “Hope 
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Order”) and the Commission’s opinion In the Matter of Seaboard Oil Company, 
Docket No. G—11,970, Opinion No. 309, also issued March 31, 1958, 19 FPC 416. 

The Staff of the Commission, The United Gas Improvement Company, Public 
Service Electric and Gas Company, Philadelphia Electric Company, Public Serv- 
ice Commission of the State of New York, have all entered various objections to 
the issuance to these applicants of certificates of public convenience and neces- 
sity without price conditions, or without institution of investigatory proceedings 
to establish the reasonable rate. Other requests or recommendations involve the 
continuation of or reopening of the hearing herein for the purpose of enabling 
the producer applicants to present evidence respecting revenue requirements. 

Brooklyn Borough Gas Company and Brooklyn Union Gas Company have 
filed briefs somewhat ambivalent in nature, but their position may be regarded 
as favorable to the proposals of the producers. Transco, as might be expected, 
urges the issuance of standard form unconditioned certificates with the greatest 
possible dispatch. 

During the course of the hearings herein each applicant presented a witness 
who had either participated in the negotiation of the contracts with Transco 
or had supervised such negotiations on behalf of the seller. Each of these wit- 
nesses testified that the applicant was ready, willing and able to perform the 
sale proposed.’ 

Testimony of record shows, and it is so found, that the contract terms and 
provisions, including price, were arrived at by arms-length bargaining unaf- 
fected by any intercorporate relationship between buyer and sellers.‘ 

Transco, as intervener, presented witnesses who represented that Transco 
will be unable to meet the estimated average day and peak day requirements 
of its customers, commencing this winter, from existing gas supplies. The 
evidence of record shows that without augmentation of supply Transco would 
experience the following gas supply deficiencies: 


Average day | Peak day 


MMef MMef 
22.4 





2. 116.8 
68. 2 159. 4 
63.2 171.2 


3 Almost without exception, each “policy” witness reflected the willingness of his com- 
pany to accept a certificate of public convenience and necessity authorizing the perform- 
ance of the gas purchase contract entered into, no more and no less. When questions 
were asked by some of the interveners and by Staff counsel which would throw some light 
on the rigidity of such a position, most of the witnesses declined to speculate on the 
subject, some because they lacked authority to speak for their principals, some because they 
failed to grasp the full meaning of the inquiries, or they or their vigilant counsel were 
doubtful as to the implications which might be attached to any answer. Extreme caution 
was observed by some witnesses even when asked whether, in the event a certificate was 
issued and accepted, their company would ‘‘conform to the provisions of the Act and the 
requirements, rules and regulations of the Commission thereunder.” Section 7 (e) of the 
Natural Gas Act. 

*Public utilities, when properly regulated by public authority, live and operate in a 
business atmosphere which has been described as similar to a goldfish bowl, thus the 
likelihood of intercorporate relationships giving rise to questionable transactions is some- 
what limited in this branch of commerce. Even more impressive a reason for “playing 
it straight,” however, is the fact that both buyer and seller, in transactions such as 
are here involved, enter negotiations with the comforting foreknowledge that they really 
have nothing to lose, and that the cost or price element arising from whatever agreement 
is finally achieved, absent disapproval by regulatory authorities for very compelling 
reasons, Will be passed along. Bankruptcy in this field is almost unknown. 
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If the gas reserves involved in these consolidated proceedings were attached 
to Transco’s system, Transco would be able to serve its present market require- 
ments together with the new service commencing November 1, 1958, proposed in 
Docket Nos. G—13590 and G—13745 until 1971 before it will experience an annual 
deficiency. It appears that such new gas reserves will provide Transco with a 
reserve life index of 17.8 years.“ 

None of the producer applicants presented cost or any other data to support 
its proposed price. Each producer took the position that these certificate pro- 
ceedings were not rate proceedings and that, in accordance with Commission 
Opinion 309, (supra), they were not required to anticipate in their direct cases 
objections which might be made to the proposed prices. 

Each of the independent producer applicants presented a prima facie case 
justifying, in the absence of contrary evidence, the issuance of the certificate of 
public convenience and necessity herein sought by each.* 

Certain of the interveners have questioned the level of the prices in the gas 
purchase contracts or the adequacy of the proof presented herein by the appli- 
eants insofar as the prices are concerned. While none of these interveners 
presented any witness, there is no dispute that the level of prices in these gas 
purchase contracts (ranging from 22.4 cents to 23.3 cents including tax reim- 
bursement) while not establishing a new price plateau in the southern Louisiana 
shopping area are materially higher than the levels involved in Transco’s prior 
purchases or existing contracts.° There is no.dispute also, that Transco’s pur- 
chase of gas at the proposed levels will “trigger” many of its existing contracts, 
but all are agreed that such “triggering” may have only such effect as this Com- 
mission will permit it to have in the public interest; and that each of the pro- 
ducers now selling to Transco which would stand to receive higher prices for 


42 See footnote 15, page 336 infra. 

5 This finding appears to be in conformity with the Hope Order, supra, which was quoted 
from frequently during the course of the hearing and which is referred to in every pro- 
ducer brief filed in this matter. Hope says that if an independent producer “proves there 
is a market for the gas at the proposed price and that the project is economically feasible 
at the proposed price * * * it has sustained its burden of going forward with the evidence, 
and in the absence of evidence showing that the proposed price or rate adversely affect 
the public convenience and necessity, the applicant has made out a prima facie case, and 
a certificate should issue to it.” 

At least two applicants contemplated the presentation of no affirmative evidence at the 
outset of the hearing other than their applications and appended exhibits, on the theory 
that by such presentation they had met the requirements of the Hope Order, and also their 
presentation was ample in view of the dozens of certificates issued by the Commission 
after abridged proceedings on records containing only an application and its exhibits. 
Irom a legal standpoint, this position would seem to be virtually unassailable, so long as 
price, which everyone knows is the very heart and soul of any producer certificate applica- 
tion, need not be justified or explained by an applicant as a part of his prima facie case. 

Several witnesses experienced some difficulty in answering questions based on the Hope 
Order wherein the term “project” and the phase “economically feasible’ appear, saying, 
in effect “We plan no ‘project’; we're simply selling gas. We do not know what ‘eco- 
nomically feasible’ means. We would not have sold any gas unless we expected to make 
a profit and we must assume that Transco determined what it could afford to pay for 
the gas before it made its offer.” It is clear that all of these “projects” are eminently 
“economically feasible’, from the producer’s standpoint without any proof whatever. If 
“economic feasibility” is related to the pipeline buyer’s standpoint, the proof of such 
matter would appear to be beyond what could reasonably be expected of a seller in 
establishing his right to a certificate. 

¢“This proceeding is but another turn of the wheel. Once again a buyer has to meet 
the highest price being paid by any other pipeline if it hopes to do business with the 
producers involved.” See Commissioner Connole’s separate statement in the Matters of The 
Superior Oil Company, et al., Docket No. G-12121, et al. Order issued May 9, 1958, 
19 FPC 637. 
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existing sales of natural gas by reason of a favoured nations provision in its 
contract with Transco, would be under legal obligation to file for and obtain 
approval for such increased rate before it could actually receive any of the 
benefits therefrom.” 

It is the position of the Staff in this matter that since all but one of the con- 
tracts here involved will exceed any effective rate in southern Louisiana under 
which gas is presently being delivered (as opposed to “contracted for” or “cer- 
tificated by the Commission”) to certificate these sales without a price condition 
will be to aggravate an already serious price structure problem in the producer 
sales area here involved, and that such action by this agency will have an ad- 
verse effect on the public interest. The meat of the Staff’s proposal is contained 
in its recommendation that the certificates issue herein with a condition pro- 
viding for-an initial rate not to exceed 17 cents per Mcf.® 

Generally speaking, the position of U. G. I., Philadelphia Electric, Public 
Service Electric and Gas Co., and the New York Public Service Commission 
accord with that of the Staff, and the briefs submitted by these four parties are 
eloquent and persuasive. However, the Staff knows, and the four parties named 
know that in view of Opinion 309 these arguments will achieve telling force only 
at that stage of the proceeding when the matter is considered by the Commis- 
sion itself, because these arguments relate to regulatory policy, the making or 
changing of which is beyond the scope of the authority given to a hearing officer. 
An examiner’s decision is expected to reflect allegiance to precedent. Departure 
from this course leads inevitably to exhortation, argument, and persuasion 
which are functions of advocacy. 

The Staff knows and these four parties know also that the terms “public 
interest” and “public convenience and necessity” *® have no fixed or permanent 
meaning, that these terms never have been and probably never shall be defined 
except in the most abstruse way, and that the final expression of view of these 
matters where discretion and policy are involved is the controlling one, unless 
demonstrably arbitrary or capricious. 

Admittedly, there is no evidence in this record that the prices sought to be 
approved for the sales of this natural gas are “reasonable”. There is no evi- 
dence of any relationship of these prices to the economic status of the sellers.” 


™The triggering, absent the control by the Commission, could result in a five million 
dollar annual increase in the cost of purchased gas by Transco, which, of course, would 
be passed along and would be reflected in the ultimate consumer’s bill. This increase in 
Transco’s purchased gas cost, system-wide, is estimated as amounting to about 2 cents 
per Mcf. 

8 The price being currently paid by Transco for southern Louisiana gas (16 cents per 
Mef plus one cent tax reimbursement). 

® Any difficulty lawyers may have with these “much abused phrase(s)” is not by any 
means new, nor is it peculiar to natural gas regulation. Of “public convenience and 
necessity,” it has been said: “This somewhat vague standard makes room for countless 
political pressures, for spectacular performances by acrobatic accountants, for sophistry 
by a commissioner who seeks to justify a predetermined political opinion, for the admission 
of much irrelevant and incompetent evidence, and for other attributes of the administra- 
tive process which do not appeal to the true lawyer.” (From “Legal Problems of the Rail- 
road Passenger Deficit” by Eldon Martin in Vol. XXII, No. 4, I. C. C. Practitioner's 
Journal, 275, 277). 

10Many of the producers claimed through their witnesses at the hearing that they had 
no idea whether the sale of this gas would produce any income in excess of cost—several 
claimed that they never take the profit aspect into consideration when negotiating sales. 
Since they already had the gas before they undertook to sell it, they simply sold it for as 
much as they could get for it, win, lose or draw. When pressed on this point as to how 
‘he could recommend to his management that the sale of the gas be made at any particular 
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While the record is bare of any affirmative evidence that these gas prices 
are reasonable, it is also bare of any evidence—probative under the precepts of 
Opinion 309—that the gas prices are unreasonable. Opinion 309 holds that 
simply because proposed gas prices are higher than these being paid by the 
buyer for other gas does not make them unreasonable per se; merely because 
they are higher than most of the gas sales being made currently in the same 
“shopping area” to other buyers does not make them unreasonable per se. All 
of the evidence introduced by the Staff consists of statistics which demonstrate 
the relationship of the proposed prices to prices in other contracts between 
other parties. Except for evidence of the triggering of Transco’s in-force con- 
tracts and the possibility of added costs which must be borne by the consumer 
if such triggering is permitted by the Commission to have effect, there is no 
evidence of any kind from which a finding could be made that the ultimate 
consumers of the gas here involved will be materially adversely affected by 
reason of the price Transco is being required to meet. Opinion 309—and the 
orders issued either simultaneously or in its wake—(the Hope Order, G—12571; 
the Sunray Mid-Continent Order, G—12211, 19 FPC 618, the Superior Order, 
G-12121) have stripped field price evidence or “shopping area” price evidence of 
any probative force or value in assaying this proposal. Remaining is the latent 
question of the effect of the proposed transaction on the ultimate consumer. 
This question is latent, as we have seen, because the producer applicant need 
hot anticipate it and need be concerned with it only in the event there is evi- 
dence produced which tends to show a materially adverse effect on the ultimate 
consumer and which may be attributed to the price involved. The Staff and 
the interveners have not produced such evidence. 

Circumstances may exist when, for a variety of reasons, it is reasonable 
and required by the public convenience and necessity that a condition 
effecting a reduction in the price for a proposed sale be attached to a cer- 
tificate issued an independent producer. * * * Every similar situation ™ 
* * * is carefully considered by us together with other factors which enter 
into determination of public convenience and necessity, and if in our opinion 
the public convenience and necessity do not require the sale at the proposed 
price, we shall either deny the certificate or condition it at such price as 
the evidence shows reasonable.” In addition to such cases there may be 
others where the facts considered as a whole will justify the imposition of 
rate condition. Opinion 309, 19 F. P. C. 416, 424. 

Opinion 309 is silent as to what “circumstances,” what “reasons” and “other 
factors” or “facts considered as a whole” would require the conclusion that a 


” 


figure, one witness went so far as to say that if his company received any revenue what- 
ever, that revenue would represent clear profit! 

All of the witnesses were under oath, all were educated and most are specialists of 
considerable experience in the production and sale of natural gas. There being no evi- 
dence in this record to the contrary, their sworn statements must be accorded considerable 
weight. However, it is difficult, even virtually impossible, to accept at face value the 
proposition that these large packages of natural gas are sold under long term contracts, in 
many cases involving millions of dollars, without anything more than a hope or guess 
on the part of the sellers that the transaction will ultimately prove to be profitable. 

1 The situation In the Matters of Cities Service Gas Company, Docket No. G—2569 and 
Signal Oil and Gas Company, Docket No. G—2570. Opinion No. 288, issued November 28, 
1955, 14 FPC 1384, 238 F. 2d 771 (3d Cire. 1956) cert. den. 353 U. 8. 923 (1957). 

42In Signal (fn. supra) the Commission specifically disclaimed that it was fixing the 
rate, or that the rate contained in the condition in that case had been found to be “‘rea- 
sonable”. It was called an “interim” or “hold the line” rate which might later even be 
found to have been unreasonable (and hence, under the terms of the Natural Gas Act, 
unlawful). 
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price condition must be included in any producer certificate, except in those few 
situations where the facts fit precisely into the “Signal” mold.* 

Under the recipe provided by Opinion 309 “ it must be found that there is no 
evidence to establish that the producers’ proposed prices are excessive or that 
a rate condition in the certificates sought is otherwise required by the public 
convenience and necessity. Nor is there acceptable evidence, under Opinion 309, 
to support a finding that a price provision at variance with the prices contained 
in the contracts would be reasonable within the meaning of Section 7 (e) of the 
Natural Gas Act. 

In view of the need for the quantities of natural gas involved herein and the 
apparent market for the natural gas at these initial prices” it would appear 
that under the standards now prevailing for judgement of this matter, the pub- 
lic convenience and necessity requires the issuance of these certificates without 
any price limitations except for a restatement for the benefit of the myopic that 
periodic or other increases in the initial rates involved must be approved by the 
Commission under its regular rate procedures. Also restated is the basic re- 
quirement that cessation or abandonment of any sale by any certificate holder 
may not take place regardless of the terms of any contract involved, except as 


%3The Presiding Examiner’s Decision in the G—11970 Seaboard case which gave rise 
to Opinion No. 309 and which was adopted by that Opinion, is not helpful in this regard. 
It would appear that the few facts in that matter were quite similar to the facts in this. 
There is no indication, however, of any triggering effects in that Seaboard case and also, 
the quantities of gas involved there were relatively small. 

%In the draft of Findings and Order submitted by Transco, the Signal Case was cited. 
The regulatory approach of Signal is not clearly compatible with some of the more recent 
decisions of the Commission, particularly Opinion 309. In any event, if Signal’s well- 
picked bones have significance, the case stands for the proposition that (a) the Com- 
mission has the power and authority to insert a price condition in a certificate of public 
convenience if it finds that protection of the public interest requires such condition and 
(b) a price condition may be properly included in a certificate if the proposal shows that 
without such there will be a major price break-through in a particular gas purchase area 
which will establish a new and higher price level which will have a substantially adverse 
effect on the public interest. 

The evidence in this case, discloses that this is not the first sale of gas in southern 
Louisiana at the level herein proposed and that the Commission has heretofore issued 
or had recommended to it the issuance of unconditioned certificates for sales in the southern 
Louisiana area at prices as high or higher than those involved herein. See Continental 
Oil Company, Docket No. G—11024, price 21.4 cents; Southern Natural Gas Company, 
Docket No. G—13082, price 22.8 cents; Sunray Mid-Continent Oil Company, Docket No. 
G-—12211, price 21.5 cents; Texas Eastern Transmission Corporation, Docket No. G—-12446, 
price 23.9 cents. However, under the guides provided by Opinion 309, unless each con- 
tract in an area is analyzed so that a comparison may be made of the terms and condi- 
tions of sale, the period of time of the contracts, the volume of gas dedicated, the kind 
of gas, its BTU rating, etc., etc., the statement of one price as opposed to another price 
is meaningless. And “price level,” which is necessarily a composite of all of these varie- 
gated contracts, becomes meaningless as well. 

% Principal basis for the finding of the need for gas by Transco’s customers and markets 
must come from Transco’s unsworn representations, and the unsworn representations of 
some of its customers as contained in briefs, since some of the producers’ counsel at the 
hearing insisted that evidence relating to ultimate markets for the gas was not relevant 
to the issues in a producer’s certificate case, and that in any event, they would insist 
that their right be observed to have such market evidence presented through witnesses 
who could be cross-examined. Transco did not elect to pursue this course, so the great 
quantity of market evidence adduced in the pipeline hearing Jn the Matter of Transcon- 
tinental Gas Pipe Line Corporation, et al., Docket No. G—13143, et al., is not repeated in 
this record even by reference, and, under the rules of evidence relating to due process, 
may be given no consideration whatever in the disposition of these applications. Transco 
did, however, present witnesses who testified as to system deficiencies. 
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authorized under the Natural Gas Act.” It should be noted that a special pro- 
vision has been set forth in the Order following requiring the filing of a defini- 
tive statement of intention by each applicant herein. 

Upon the facts in evidence it is further found and concluded that: 

1. Each of the above-enumerated independent producers is or, upon initiation 
of the proposed sale to Transco, will be a natural gas company as that term is 
used in the Natural Gas Act, and the proposed sale for which a certificate is 
herein sought by each is a sale of natural gas in interstate commerce for resale 
subject to the jurisdiction of this Commission. 

2. The sale proposed by each of the producer applicants is required by the 
public convenience and necessity and a certificate therefor should be issued as 
hereinafter ordered, on the terms and conditions contained in the order, which 
terms and conditions are required by the public convenience and necessity. 

3. Bach of the producer applicants is able and willing to do the acts and per- 
form the service proposed and to conform to the provisions of the Act and the 
requirements of the Rules and Regulations of the Commission thereunder. 

4. Issuance of the certificates as hereinafter ordered is appropriate and neces- 
sary for carrying out the provisions of the Natural Gas Act. 


ORDER 


Wherefore it is ordered, subject to review by the Commission pursuant to its 
Rules of Practice and Procedure, that: 

(A) A certificate of public convenience and necessity be and the same hereby 
is issued in each of the above-identified dockets * authorizing the applicant 
therein to make the sale in interstate commerce and deliver to Transco volumes 
of natural gas from the field hereinabove identified, in accordance with the gas 
purchase contract between Transco as Buyer and the independent producer as 
Seller which is in evidence, and operation of any facilities subject to the juris- 
diction of this Commission necessary therefor, all as more fully described in the 
applications and exhibits in these proceedings, upon the terms and conditions of 
this order. 

(B) The deliveries and sale of natural gas authorized herein shall be under- 
taken within twenty-four months of the date of the final order in this matter. 

(C) The grant of the certificates herein shall not be construed as a waiver 
of the requirements of Section 4 of the Act, or of Section 154 of the Commis- 
sion’s Rules and Regulations thereunder requiring the filing of rate schedules 
for the sales herein authorized, and is without prejudice to any findings or 
orders which have been or many hereafter be made by the Commission in any 
proceeding now pending or hereafter instituted against the applicants. Further, 
the action taken in this proceeding shall not foreclose nor prejudice any future 
proceedings or objection relating to the operation of any price or related pro- 
vision in the gas purchase contracts herein involved. 

(D) Upon acceptance, each certificate herein shall remain in full force and 
effect unless and until abandonment of the authorized service is authorized by 
the Commission pursuant to Section 7 (b) of the Natural Gas Act. 


%*“Property does become clothed with a public interest when used in a manner to make 
it of public consequence, and affect the community at large. When, therefore, one devotes 
his property to a use in which the public has an interest, he, in effect, grants to the 
public an interest in that use and must submit to be controlled by the public for the 
common good, to the extent of the interest he has thus created. He may withdraw his 
grant by discontinuing the use, but, so long as he maintains the use, he must submit 
to the control.” Munn v. Illinois, 94 U. 8. 113. 

*Except Arkansas Fuel Oil Corporation, Docket No. G—13591. 
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(E) Notwithstanding the provisions of Section 1.30 of the Commission’s Rules 
of Practice and. Procedure with respect to the period for filing of exceptions 
to this intermediate decision as modified by the Commission’s order issued 
June 11, 1958, each of the applicants for certificate herein shall file with the 
Commission within seven days following the issuance of this initial decision 
a written statement signed by an authorized officer or other representative 
specially authorized for the purpose, of its willingness to accept a certificate 
of public convenience and necessity in the form set forth in paragraphs (A), 
(B), (C) and (D) above. Failure to file such written statement of intention 
within the period herein fixed or to request extension by the Commission of 
the period for the filing of such statement of intention shall be deemed an 
expression of intention to not accept a certificate in the form set forth above. 
Any such statement filed will not be in lieu of exceptions nor shall such state- 
ment foreclose the filing of exceptions. 

(F) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (ce) (8), (ec) (4) and (e) of Section 157.20 of the Commission’s Rules 
and Regulations under the Natural Gas Act, shall attach to the issuance of the 
certificates granted herein and to the exercise of the rights granted hereunder. 

WILLIAM J. COSTELLO, 
Presiding Examiner. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole and John B. Hussey. 


COLORADO-WYOMING GAS COMPANY, DOCKET NO. G—14180 


ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 


(Issued September 4, 1958) 


On June 16, 1958, Colorado-Wyoming Gas Company (Applicant) filed an 
application to amend the Commission’s order issued on March 24, 1958, 19 
FPC 369 in Docket No. G—14180, granting a certificate of public convenience 
and necessity authorizing the construction and operation of certain natural 
gas facilities, so as to cancel the authorization contained therein for the 
construction and operation of approximately 18,500 feet of new 16-inch suction 
line into Applicant’s existing Mesa Compressor Station (Item 4 in the list 
of facilities outlined in said order of March 24, 1958), and so as to authorize 
the construction and operation of approximately 4,500 feet of 8-inch pipeline 
south of the City of Fort Collins, Colorado, and a new town border station 
for Fort Collins in lieu of the town border station which was part of Item 
1 authorized in said order of March 24, 1958. 

It appears that current operation of Applicant’s facilities makes unneces- 
sary the aforesaid 18,500 feet of new 16-inch suction line, and that a shift 
in the city limits of Fort Collins and in the building developments therein has 
eaused the distributor customer (Public Service Company of Colorado) to 
request the new location for the town border station at a point approximately 
one mile south and % mile east of the originally proposed location. 

Applicant estimates that the total capital cost of constructing all the facili- 
ties authorized by the certificate issued on March 24, 1958, (including the 
facilities for which authorization is sought in the subject amendment) will 
be approximately $67,805, which represents a reduction of $96,125 from the 
estimated cost of $163,930 for the facilities as originally proposed. 
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Due notice of the filing of the application to amend has been given, including 
publication in the Federal Register. No protest to the requested amendment 
has been received. 


The Commission finds: 


It is in the public interest and appropriate in carrying out the provisions 
of the Natural Gas Act to amend, as hereinafter ordered, the Commission’s 
order issued on March 24, 1958, in Docket No. G—14180. 


The Commission orders: 


(A) The order of the Commission issued on March 24, 1958, in Docket No. 
G~14180, granting a certificate of public convenience and necessity to Colorado- 
Wyoming Gas Company, be and the same is hereby amended so as to cancel 
the authorization contained therein for the construction and operation of 
approximately 18,500 feet of new 16-inch suction line, and so as to authorize 
the construction and operation of approximately 4,500 feet of 8-inch pipeline 
and a new town border station for the City of Fort Collins, Colorado, in 
lieu of the town border station as originally authorized, all as more fully 
set forth in the application to amend filed on June 16, 1958, and the accom- 
panying exhibits appended thereto. 

(B) In all other respects, the conditions and authorizations set forth in 
said order issued March 24, 1958, and the exercise of the rights granted therein 
shall remain in full force and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole and John B. Hussey. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G—12360 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 5, 1958) 


On April 8, 1957, El Paso Natural Gas Company (Applicant) filed an appli- 
eation and supplement thereto on April 17, 1957 pursuant to Section 7 of the 
Natural Gas Act for a certificate of public convenience and necessity author- 
izing construction and operation of certain taps and appurtenant facilities to 
render additional gas service to two of its present customers, Lea County 
Gas Company (Lea Gas) and Southern Union Gas Company (Southern) for 
resale for ultimate public consumption as hereinafter described and as more 
fully described in the application. 

The facilities proposed and the kind of service to be rendered are as follows: 

(1) A main line tap with appurtenances, to be known as the Red Mountain 
Tap, located on Applicant’s main 12-inch system in Luna County, New Mexico, 
to serve Lea Gas with 40,100 Mcf per year, 1,600 Mcf of which is for service 
by Lea Gas to its residential customers and the balance of 38,500 Mcf for 
irrigation pumping engine fuel to farmers. 

(2) Three taps with appurtenances thereto, to be known as the Ayers, 
Doran and Price taps, located along Applicant’s main Permian-San Juan pipe- 
line in Lea County, New Mexico, to serve Southern to enable it to resell gas 
to farmers for operation of irrigation pumping facilities in Luna and Lea 
Counties, New Mexico. The volumes of gas to be sold and delivered to South- 
ern through each of the taps above named are as follows: 

Ayers 8,000 Mcf per annum with peak day requirements of 72 Mcf. 
Doran 16,600 Mcf per annum with peak day requirements of 150 Mcf. 
Price 42,800 Mcf per annum with peak day requirements of 385 Mcf. 
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The estimated total capital cost of the proposed facilities is $1,100, which 
will be financed out of current working funds. 

The volumes of gas required for the project proposed herein will not appre- 
ciably affect Applicant’s total system gas supply or ability to render existing 
service. 

Temporary authorizations to construct and operate the facilities proposed 
herein were granted to Applicant on April 26, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 26, 1958, respecting the matters involved in and the issues presented 
by the application filed in Docket No. G—12360. No petition to intervene or 
protest to the granting of the application has been received. Staff counsel 
moved orally at the hearing that the intermediate decision procedure be omitted 
and that the Commission render a decision herein pursuant to Section 130 
(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, El Paso Natural Gas Company, a Delaware corporation 
having its principal place of business in El Paso, Texas, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of January 11, 1944, in Docket No. G-—288 
(4 FPC 486). 

(2) The facilities hereinbefore described, as more fully described in the 
application and exhibits in this proceeding, are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of Applicant’s existing pipe- 
line system, and the construction and operation thereof by Applicant are 
subject to the requirements of subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas 
Act and the requirements, rules, and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ec) (4), and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
(18 CFR 157.20) should attach to the certificate hereinafter issued to Ap- 
plicant and to the exercise of the rights granted thereunder and that the 
time within which construction of the facilities authorized by this order shall 
be completed and in actual operation should be fixed at six months from the 
date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing El Paso Natural Gas Company to construct and 
operate the facilities hereinbefore described, all as more fully described in 
the application in this proceeding and the exhibits appended thereto, as sup- 
plemented, for the transportation and sale of natural gas as therein set forth, 
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subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (ce) (4), and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at six months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole and John B. Hussey. 


BATEMAN DRILLING COMPANY (OPERATOR), ET AL., DOCKET NO. 
G-9549 ; BATEMAN DRILLING CO., ET AL., DOCKET NO. G-11706 


ORDER REJECTING MOTIONS TO WITHDRAW CHANGES IN RATE SCHEDULES DISALLOW- 
ING PROPOSED INCREASED RATES, DIRECTING REFUND OF EXCESS CHARGES AND 
TERMINATING PROCEEDINGS 


(Issued September 5, 1958) 


Pursuant to notice of consolidation of these proceedings and of date of 
hearing, issued herein on April 28, 1958, these proceedings came on for hear- 
ing on June 9, 1958. Appearances were duly entered by Commission Staff 
Counsel and by attorneys for United Fuel Gas Company which, as buyer, was 
permitted to intervene by order issued in Docket No. G—9549 on August 16, 
1956. No appearance was entered on behalf of either Bateman Drilling Com- 
pany (Bateman) or Texas Gas Transmission Corporation which, as buyer, 
was permitted to intervene by order issued in Docket No. G—11706 on June 
4, 1957. 

Prior to the aforementioned hearing, Bateman Drilling Company on June 
4, 1958, filed in each of these proceedings a motion to withdraw the subject 
rate schedule. Each motion stated that it is Bateman’s conclusion that the 
revenues it would gain by the increase in rate sought do not warrant at this 
time the considerable expense that would necessarily be involved in an ade- 
quate presentation of its justification before the Commission in support of the 
9%roposed increased rates. 

The proposed increased rate, subject of the proceeding in Docket No. G—9549, 
and designated as Supplement No. 1 to Bateman’s FPC Gas Rate Schedule 
No. 1, was suspended until April 1, 1956, and until such further time as it 
might be made effective in accordance with the Natural Gas Act. No motion 
to that effect having been filed by Bateman, the proposed increased rate has 
not as yet become effective as provided by Section 4 (e) of the Natural Gas 
Act. As to this proposed increased rate, Bateman requests that it be permitted 
to withdraw the said Supplement No. 1 “without prejudice to its rights to make 
a subsequent filing thereof or a subsequent filing in connection with the schedule 
of rates contained in” the basic contract. 

In accordance with our previous ruling’ on such motions to withdraw rate 
schedules and supplements thereto, it should be pointed out initially that Bate 
man misconstrues the appropriate procedure. Bateman’s motion erroneously 


1 Order issued June 14, 1958, in Continental Oil Co., et. al., Docket No. G—6503, et al., 
15 FPC 735. 
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treats the change in rate schedule, the said Supplement No. 1, which is sought 
to be withdrawn as a pleading under Section 1.11 (d) of our Rules of Practice 
and Procedure. In fact, however, Bateman’s motion to withdraw a change in 
rate schedule is itself a “change in rate schedule” as defined in Section 154.94 
of our Regulations Under the Natural Gas Act. Accordingly, Bateman’s mo- 
tion is rejected because it does not comply with the requirements of Section 
154.97 of our Regulations, governing cancellation or termination of rate sched- 
ules or parts thereof. 

The proposed increased rate, subject of the proceeding in Docket No. G—11706, 
and designated as Supplement No. 1 to Bateman’s FPC Gas Rate Schedule 
No. 3, was suspended until June 10, 1957 and became effective, subject to refund, 
as of that date pursuant to order issued August 8, 1957. Bateman states in its 
motion that it collected the increased rate until the well, production of which 
was the subject of the basic sales contract, was plugged and abandoned on 
November 28, 1957, and that the amount of refund due Texas Gas Transmission 
Corporation, the buyer, in accordance with the said order of August 8, 1957, is 
$2,176.24, exclusive of interest. Bateman states, furthermore, that it is pre- 
pared to make such refund upon order of the Commission to that effect. 

Bateman’s motions, however, even though procedurally incorrect, are clear 
statements of abandonment of its claim to the proposed increased rates con- 
tained in the aforementioned supplements. They establish that Bateman has 
concluded to abandon for the present, the increased rates it heretofore filed on 
September 29, 1955, and on December 7, 1956. In view of the long pendency of 
Bateman’s proposed increased rates, we conclude that upon its failure to come 
forward and to meet the burden of proof required by Section 4 (e) of the Act, 
and of its expressed intention not to do so, these proceedings should now be 
terminated. 

It is also noted that Bateman has permitted the proceeding in Docket No. 
G-—11706 to remain pending and to be brought to hearing without notifying the 
Commission of the fact that the gas well, production of which is the subject 
of that proceeding, was plugged and abandoned on November 28, 1957. No 
notice of termination has been filed pursuant to Section 154.97 of the Commis- 
sion’s Regulations, and no application for permission to abandon service and 
facilities has been made by Bateman pursuant to Section 157.30 of our 
Regulations. 


T'he Commission finds: 


(1) The motions filed herein by Bateman for withdrawal of the changes in 
rate schedules filed in these proceedings, as aforementioned, should be rejected 
for failure to comply with Section 154.97 of the Commission’s Regulations 
Under the Natural Gas Act. 

(2) The increased rates proposed by Bateman herein should be disallowed, 
and these consolidated proceedings should be dismissed because Bateman has 
failed to meet the burden of proof of the justness and reasonableness of the 
proposed increased rates after having adequate notice and opportunity to do so. 


The Commission orders: 


(A) The motions filed herein by Bateman for withdrawal of Supplement 
No. 1 to its FPC Gas Rate Schedule No. 1 and Supplement No. 1 to its FPC 
Gas Rate Schedule No. 3, are hereby rejected. 

(B) The increased rates and charges contained in the supplements described 
in paragraph (A) above are hereby disallowed. 
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(C) Within thirty days from the date of issuance of this order Bateman 
Drilling Co., et al, shall refund to Texas Gas Transmission Corporation the 
amounts collected with interest thereon in compliance with the undertaking 
agreement and in compliance with the Commission’s order issued August 8, 
1957. 

(D) Within 45 days from the date of issuance of this order Bateman Drilling 
Co., et al., shall report to the Commission in writing and under oath the details 
of the calculations with respect to such refunds and the amounts refunded, in- 
cluding a verified certificate of service of a copy of such report upon Texas 
Gas Transmission Corporation and a statement indicating Texas Gas’ accept- 
ance of such refund and report. 

(E) These proceedings are hereby terminated, subject to compliance with 
the provisions of Paragraphs (C) and (D) above. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole and John B. Hussey. 


WESTERN KENTUCKY GAS COMPANY, DOCKET NO. G—14984 
ORDER DIRECTING SALE AND DELIVERY OF ADDITIONAL VOLUME OF NATURAL GAS 
(Issued September 8, 1958) 


Western Kentucky Gas Company (Applicant), a Delaware corporation with 
principal place of business at 608 Frederica Street, Owensboro, Kentucky, 
filed an application for an order in the above-captioned proceeding on April 29, 
1958, pursuant to Section 7 (a) of the Natural Gas Act (Act), directing Texas 
Gas Transmission Corporation (Texas Gas) to sell and deliver an additional 
2,023 Mcf of firm gas at 15.025 psia through existing facilities to Applicant for 
resale in Paducah and Calvert City, Kentucky, as hereinafter described and 
as more fully described in the application. 

Applicant is a natural gas distribution company operating entirely within 
the Commonwealth of Kentucky and serves 54 communities in said state in- 
cluding Paducah and Calvert City. Applicant has been exempted from regula- 
tion under Section 1 (c) of the Act by order of the Commission issued on 
May 17, 1956 in Docket No. G—10265. Except for a small volume of local 
production, Applicant purchases its natural gas requirements at wholesale from 
Texas Gas and Tennessee Gas Transmission Company and purchases its entire 
natural gas requirements for Paducah and Calvert City from Texas Gas in the 
latter’s Sales Zone 2. Texas Gas is presently authorized to sell and deliver 
under a service agreement with Applicant, dated September 17, 1957, up to a 
firm maximum volume of 15,300 Mcf per day at 15.025 psia as authorized in 
Docket No. G—13024. Applicant has experienced a rapid and continuing growth 
in natural gas consumption and, consequently, in its gas requirements. Its 
present firm allocation of gas from Texas Gas in Zone 2 is less than its present 
load in that zone. On its peak day of the 1957-58 heating season, Applicant 
purchased 15,300 Mcf of firm gas and 2,458 Mcf of authorized overrun gas from 
Texas Gas. The presently sought 2,023 Mcf of additional firm gas will sub- 
stantially aid Applicant in meeting its service obligations during the coming 
winter. 
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Applicant’s estimated firm peak day requirements in Mcf at 15.025 psia for 
the next three winter heating seasons are as follows: 













1959-60 | 1960-61 











































came gg ome Heit. heg gam RE NO EEE OLED SR ROT EE EEE 18, 800 20, 300 21, 640 





le Csi ins dninnetamibiensarerneiunnnedsneneiiigsdabaiwe 15, 300 15, 300 15, 300 
Dubuateb ees 65 nat cet Sui cids Re 3, 500 5, 000 | 6, 340 





Texas Gas filed on May 20, 1958, pursuant to Section 1.9 (a) of the Com- 
mission’s Rules of Practice and Procedure, an answer to the aforesaid applica- 
tion wherein it states that it has no objection to rendering the service requested 
by Applicant provided: (1) that the maximum daily delivery obligation of 
Texas Gas to Applicant is not increased by more than 2,023 Mcf of natural 
gas at 15.025 psia in Texas Gas’ Sales Zone 2 and (2) that, within 45 days 
after the issuance of any Commission order authorizing the service Applicant 
execute a new service agreement acceptable to Texas Gas specifying a contract 
demand of 17,323 Mcf per day at 15.025 psia (15,300 Mcf plus 2,023 Mcf) for 
service to Applicant in Texas Gas’ Sales Zone 2. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on August 8, 1958 (23 
FR 6087-88). No protest or petition to intervene has been filed in this 
proceeding. 


The Commission finds: 


(1) Texas Gas is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore, is a “natural-gas company” within the meaning of the Act and subject to 
the provisions thereof as heretofore found by the Commission. 

(2) Applicant is a person engaged or legally authorized to engage in the local 
distribution of natural or artificial gas to the public. 

(3) It is necessary or desirable in the public interest that Texas Gas be 
directed to sell and deliver an additional 2,023 Mcf of natural gas at 15.025 
psia on a firm basis through existing facilities to Applicant for resale and 
| distribution in Paducah and Calvert City, Kentucky, as hereinbefore described 
’ and as hereinafter ordered and conditioned; provided: (1) that Applicant shall 

be prepared to receive such additional natural gas from Texas Gas within one 
year from the date of issuance of this order and (2) that Applicant execute a 
service agreement pursuant to the tariff of Texas Gas on file with the Com- 
mission to be effective upon commencement of deliveries. 

(4) The ability of Texas Gas to render adequate service to its existing 
customers will not be impaired and no undue burden will be placed upon Texas 
Gas as a result of the direction contained in paragraph (3) hereof. 


The Commission orders: 


(A) Texas Gas is hereby directed to sell and deliver up to an additional 
firm maximum volume of 2,023 Mcf of natural gas per day at 15.025 psia to 
Applicant through existing facilities for resale and distribution in Paducah and 
Calvert City, Kentucky, as hereinbefore described ; provided: (1) that Applicant 
shall be prepared to receive such additional volumes of natural gas from Texas 
Gas within one year from the date of issuance of this order and (2) that Appli- 
cant execute a service agreement pursuant to the tariff of Texas Gas on file 
with the Commission to be effective upon commencement of deliveries. 
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(B) Texas Gas shall report to the Commission in writing and under oath, the 
date of commencement of such additional service to Applicant within 30 days 
after the commencement of such service. 


Before Commissioners: Jerome K. Kuykendall, Chairman ; William R. Connole 
and John B. Hussey. 


PACIFIC NORTHWEST PIPE LINE CORPORATION, DOCKET NO. G—15105 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 8, 1958) 


Pacific Northwest Pipe Line Corporation (Applicant), a Delaware corpora- 
tion, with its principal place of business in Salt Lake City, Utah, filed an 
application on May 13, 1958, for a certificate of public convenience and necessity, 
pursuant to Section 7 of the Natural Gas Act, authorizing the construction and 
operation of natural gas facilities for the delivery and sale of natural gas as 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the application. 

Applicant seeks authority to construct and operate a tap, with metering 
appurtenances, on its main 26-inch high-pressure transmission line in Daggett 
County, Utah, approximately 1,500 feet north of the community of Flaming Gorge, 
Utah, in order to sell and deliver natural gas to Utah Gas Service Company 
(Utah Gas) for resale in Flaming Gorge and environs. 

The application states that Utah Gas is an existing customer of Applicant 
at other locations in Utah and that it has now obtained a franchise from Dag- 
gett county, a certificate from the Public Service Commission of Utah and a 
license from the United States of America, Department of the Interior, Bureau 
of Reclamation, to construct and operate its proposed distribution system upon 
property of the United States designated as the Flaming Gorge Unit of the 
Colorado River Storage Project. 

Applicant estimates the requirements of Utah Gas for the first three years 
of service to Flaming Gorge as follows: 


Year of service 1 | 2 | 3 


Peak day (Mcf) a 192 | 209 209 
Annual (Mcf)......-.-..--------- ceovs----------} 19,200] 20,900 | 20,900 


Applicant states that the gas will be used for residential and commercial 
purposes, including a school and laboratory. 

Applicant estimates the cost of the proposed tap and metering station will be 
$18,190, to be paid from currently available funds. 

The application states that Utah Gas will construct a lateral transmission 
line from the proposed meter station of Applicant and will in addition construct 
a local distribution system at an estimated cost of $45,000. 

The proposed sale and delivery of the relatively small volume of firm gas as 
proposed herein will have no appreciable effect on Pacifie’s gas reserves or its 
ability to serve existing customers. No additional main line capacity is required 
to serve the quantity of gas involved. 
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Pursuant to due notice a public hearing was held in Washington, D. C., on 
August 26, 1958, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a 


decision herein pursuant to Section 1.30 (c) (1) of its Rules of Practice and 
Procedure. 

















































The Commission finds: 





(1) Applicant, a Delaware corporation with its principal place of business 
in Salt Lake City, Utah, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities herein described, subject to the jurisdiction of the Com- 
mission are proposed to be used in the transportation and sale of natural gas 
in interstate commerce as an integral part of Applicant’s existing pipeline 
system and the construction and operation thereof by Applicant are subject to 
the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) The construction and operation of the facilities and the sale and delivery 
of natural gas as proposed by Applicant are required by the public convenience 
and necessity and a certificate therefor should be issued. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (3), (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations including the Rules 
é5f Practice and Procedure, shall attach to the issuance of the certificate referred 
to in paragraph (3) above, and to the exercise of the rights granted thereunder, 
and that the time within which construction of the facilities authorized by this 
order should be completed, and said facilities should be placed in actual operation 
should be fixed at one year from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
\ Rules of Practice and Procedure was unopposed by any party of record and not 


; having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
, (1) of said Rules. 


The Commission orders: 





(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate natural gas facilities 
for the sale and delivery of natural gas as hereinbefore described, all as more 
fully described in the application in this proceeding, upon the terms and con- 
ditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (3), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations shall attach to the issuance of the certificate granted in paragraph 
(A) hereof and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules, is hereby fixed at one year from the 
date upon which this order issues. 

(D) Applicant shall render the service authorized herein under its presently 
effective Rate Schedule DS-1 of its FPC Gas Tariff in Docket No. G—13202 or 
any effective superseding rate schedule to such tariff applicable to such sale. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and John B. Hussey. 


THB MONTANA POWER COMPANY, PROJECT NO. 1225 
ORDER APPROVING REVISED EXHIBIT 


(Issued September 8, 1958) 


On June 19, 1958, The Montana Power Company, licensee for transmission- 
line Project No. 1225, filed revised prints of Drawing No. 9528-F showing a 
change of conductor in a portion of the Rainbow-Butte Line and requested that 
Exhibit M, now part of the license for the project, be revised to show said change. 

Exhibit M has been revised as requested by the licensee to show the up-to-date 
conductor specifications of the Rainbow-Butte Line. 


The Commission finds: 


Exhibit M as revised, superseding Exhibit M now part of the license for the 
project, conforms to the Commission’s rules and regulations and should be ap- 
proved as part of the license for the project and said superseded Exhibit should 
be eliminated from the license. 


The Commission orders; 


(A) The above-specified exhibit is approved as part of the license for the 
project and the superseded exhibit is eliminated from the license. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the Fed- 
eral Power Act, and failure to file such an application shall constitute acceptance 
of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and John B. Hussey. 


UNITED FUEL GAS COMPANY, DOCKET NO. G-13372 


FINDINGS AND ORDER PERMITTING ABANDONMENT AND JSSUING CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 


(Issued September 9, 1958) 


United Fuel Gas Company (Applicant), a West Virginia corporation with 
its principal place of business in Charleston, West Virginia, filed an application 
on October 7, 1957, as supplemented on April 3, 1958, for permission and approval 
to abandon certain natural gas facilities and for a certificate of public con- 
venience and necessity authorizing the construction and operation of certain 
natural gas facilities pursuant to Section 7 of the Natural Gas Act, as herein- 
after described, subject to the jurisdiction of the Commission, all as more fully 
represented in the application. 

Applicant seeks: 

(1) An order authorizing the abandonment and sale of its natural gas Storage 
Pool X-1, together with approximately 6 miles of transmission pipe line and 
appurtenances and 2 billion cubic feet of storage gas to Godfrey L. Cabot, Inc. 
(Cabot). 
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(2) A certificate of public convenience and necessity authorizing the con- 
struction and operation of measuring and regulating facilities to be used in 
connection with the abandonment and sales described in (1) above. 

The above described property and facilities are located in the Poca District 
in Putnam County, West Virginia, approximately 15 miles northwest of 
Charleston, West Virginia. 

The application states that on May 7, 1948, Applicant acquired from Cabot 
certain estates, rights and wells with appurtenant production and gathering 
facilities which were developed into a natural gas storage, known as Storage 
Pool X-1. Cabot reserved the right under certain circumstances to repurchase 
the storage pool at Applicant’s actual cost, less 2%% per year physical property 
depreciation, along with the gas in said pool at 25¢ per Mcf. Cabot could also 
elect to receive during Applicant’s operation of the storage pool 5% of all the gas 
withdrawn by Applicant. 

The application further states by letter dated January 23, 1957, that Cabot 
exercised its right to repurchase Storage Pool X—1 and entered into an agreement 
with Applicant for a 5-year plan of transfer of the pool from Applicant to Cabot, 
effective May 1, 1957, when 19% is transferred. 

The agreement of May 1, 1957, modifies the basic May 7, 1948 agreement in 
that it provides for a 5-year plan of transfer to Cabot for the reason that Cabot 
does not immediately need the entire capacity and deliverability of the storage 
and Applicant can efficiently use what Cabot does not need. 

To effectuate the transfer as proposed herein, the parties entered into an 
operating agreement dated May 381, 1957, containing the following pertinent 
provisions: 

(1) Delivery by United to Cabot of an executed deed to the properties on May 
1, 1962, or as soon as thereafter as Cabot has completed its payments to United. 

(2) The operation of the storage by United during the period to May 1, 1962. 

(3) Delivery of gas, during winter periods, to Cabot by United from United's 
system near Lanham compressor station into a new line to be constructed by 
Cabot. 

(4) Delivery of gas, during summer periods, by Cabot to United from the new 
pipeline of Cabot, and by displacement, delivery of the gas into the storage pool 
by United. 

(5) Sharing of the cost of operation and maintenance of the storage pool, 
compression charges and cost of metering and regulating equipment. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 26, 1958, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the ap- 
plication has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
herein, pursuant to Section 1.30 (c) (1) of its Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, a West Virginia corporation, with its principal place of business 
in Charleston, West Virginia, is a “natural-gas company” within the meaning of 
the Natural Gas Act as heretofore found by the Commission. 

(2) The proposed abandonment and sale of natural gas facilities by Applicant 
as heretofore described and as more fully described in the application herein, 
are subject to the requirements of Subsection (b) of Section 7 of the Natural Gas 
Act. 

(3) Such abandonment and sale as heretofore referred to is permitted by the 


public convenience and necessity and should be permitted and approved as here- 
inafter ordered. 
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(4) The facilities proposed to be constructed and operated by Applicant will 
be used as an integral part of its interstate natural gas pipeline system, and 
the construction and operation thereof is subject to the requirements of Sub- 
sections (c) and.(e) of Section 7 of the Natural Gas Act. 

(5) The construction and operation of natural gas facilities by Applicant as 
hereinbefore described are required by the public convenience and necessity and 
a certificate therefor should be issued as hereinafter ordered and conditioned. 

(6) The certificate authorization hereinafter granted should be conditioned 
upon Applicant filing with the Commission as a part of its tariff the agreements 
identified in its application herein as Items X-3 and X-4. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (d) and (e) of Section 157.20 of the 
Commission’s general Rules and Regulations, including the Rules of Practice 
and Procedure should attach to the issuance of the certificate referred to in Find- 
ing (5) above and to the exercise of the rights granted thereunder. 

(8) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(9) A request during the public hearing by staff counsel for the omission of 
the intermediate decision procedure under Section 130 (c) (1) of the Com- 
mission’s Rules of Practice and Procedure was unopposed by any party of record 
and not having been denied by the Commission, is granted pursuant to Section 
1.30 (ec) (1) of said Rules. 


The Commission orders: 


(A) Applicant be and the same hereby is permitted to abandon the natural gas 
facilities and services rendered therefrom as hereinafter described, all as more 
fully described in the application in this proceeding. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate natural gas facilities 
and to render service as hereinbefore described, all as more fully described in 
the application in this proceeding, upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraphs (a) and (e) of 
Section 157.20 of the Commission’s Rules and Regulations, including the Rules of 
Practice and Procedure shall attach to the issuance of the certificate granted in 
paragraph (B) hereof and to the exercise of the rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Rules is hereby fixed at 6 months from the date upon 
which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole, Arthur Kline and John B. Hussey. 


UNITED GAS PIPE LINE COMPANY, DOCKET NOS. G-1142 AND G-2019 
ORDER APPROVING SETTLEMENT AND TERMINATING PROCEEDINGS 


(Issued September 11, 1958) 


These are rate proceedings arising under the Natural Gas Act. They involve 
(1) an investigation instituted by the Commission on its own motion on October 
12, 1948, in Docket No. G—1142, pursuant to Section 5 (a) of the Natural Gas 
Act, to determine the reasonableness of all of United Gas Pipe Line Company’s 
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(United) interstate rates and charges; and (2) a rate increase proposal ten- 
dered by United, pursuant to Section 4 of the Act, and suspended by an order 
issued August 1, 1952, in Docket No. G-2019. 11 F. P. C. 1162.2 The matters 
are immediately before us now for consideration of a proposed settlement be- 
tween United and Mississippi River Fuel Corporation (Mississippi) first 
broached July 14, 1958, at the hearing in these proceedings which we ordered 
to discharge the mandate of the United States Court of Appeals for the District 
of Columbia Circuit arising from Mississippi River Fuel Corporation v. Federal 
Power Commission, 252 F. 2d 619, certiorari denied, 355 U. 8. 876.2. Staff coun- 
sel did not interpose any objection to the proposed settlement. Counsel for 
Willmut Gas and Oil Company did not indicate whether objection to the pro- 
posed settlement would be made or not; counsel for Texas Gas Transmission 
Corporation took no position. No other party than those mentioned appeared 
at the hearing. Upon consideration of the entire record, considering the testi- 
mony and exhibits presented at the hearing of July 14, 1958, we shall approve 
the proposed settlement and terminate these proceedings. 

As noted above, the first of these proceedings was initiated nearly ten years 
ago; the second, nearly six years ago. Four years ago by our Opinion No. 277 
issued November 2, 1954, we approved a settlement of the seven proceedings 
mentioned above as to all of United’s customers,® except as to Mississippi— 
which claimed it was entitled to a continuation of two contracts with United 
providing for substantially different rates for a single delivery of natural gas 
instead of the uniform rolled-in rate prescribed, and which objected to our in- 
clusion in United’s cost of service prices paid by it to Union Producing Com- 
pany (Union) in determining United’s cost—Tyler Gas Service Company, City 
of Tyler, Texas, and Mobile Gas Service Corporation.‘ 

By Opinion No. 277, as modified by order issued December 2, 1954, we or- 
dered, among other things, a hearing as to whether a rolled-in rate should or 
should not be made applicable to Mississippi and as to all matters at issue as to 
which Mississippi has a material interest. Specifically, Mississippi objected to 
the single uniform rate consisting of a 75¢ per Mcf per month demand and 10¢ 
per Mcf commodity charge for sales to pipeline companies in the Central Rate 
Zone served from United’s transmission system. Rather it sought the main- 
tenance of one level of rates for services covered by its 1929 contract (65¢ 
demand and 9¢ commodity charge, effective January 3, 1953, subject to refund, 
in Docket No. G-2019) with United and another under its 1951 contract ($1.30 
demand and 121%4¢ commodity charge, effective as of April 24, 1952, by virtue of 
order issued March 26, 1952, in Docket No. G—1447). Secondly, Mississippi 


2 Based on sales for the test period, United sought an increase of $8,041,897 annually, 
including an increase of $2,297,593 applicable to Mississippi River Fuel Corporation. 

2There the Court, although it affirmed in all other respects, vacated our order issued 
herein on November 8, 1955, and remanded the case to the Commission for further pro- 
ceedings and determination as to the “factual justification for the price increases paid by 
United to Union” (Producing Company), which, like United, is an affiliate in the United 
Gas Corporation system. The order which the Court reviewed fixed the rate for the only 
customer for whom rates had not been previously fixed in seven proceedings relating to 
United’s jurisdictional sales. United Gas Pipe Line Co., Opinion No. 277, Docket Nos. 
G-1142, G-1508, G—2019, G-2074, G-—2210, G—2220, and G~—2378, issued November 2, 
1954, 13 FPC 398. 

*The rates upon which the settlement was based permitted only $4,198,894 of the 
$10,370,280 of increase charges sought by United. 

*Tyler, City of Tyler, and Mobile accepted the settlement subject to the outcome of 
then pending litigation since decided in their favor. Tyler Gas Service Co. v. F. P. C., 247 
F. 2d 590 (CADC), certiorari denied, 355 U. S. 895; United Gas Pipe Lime Co. v. Mobile 
Gas Service Corp., 850 U.S 332. 
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urged that, in determining United’s allowance in its cost of service for gas pur- 
chased from Union, United was limited to the amount per Mecf set forth in 
initial contracts with Union (many of them entered into in 1937) and could 
not use the prices in supplementary and amendatory contracts entered into 
between 1947 and 1954. 

Pursuant to the opportunity afforded Mississippi by Opinion No. 277 to be 
fully heard on its claim to split level rates, hearings were held in December 
1954 and January 1955. Upon the basis of the evidence, both oral and documen- 
tary, presented mainly by Mississippi and our staff, the presiding examiner 
issued his initial decision on July 21, 1955, rejecting Mississippi’s contentions. 
After consideration of the exceptions filed to the decision and oral argument 
had thereon, the Commission by order issued November 8, 1955, 14 FPC 406, 
affirmed that decision, subject to modifications not pertinent here, and adopted 
it as its own. By order issued January 6, 1956, we denied Mississippi’s applica- 
tion for rehearing, and its appeal to the United States Court of Appeals for the 
District of Columbia Circuit followed. Also, by order issued on January 6, 
1956, we permitted United to place into effect as of November 8, 1955, revised 
tariff sheets which eliminated the two contract rates to Mississippi and made 
applicable to Mississippi as of that date the single rate schedule providing for 
the 75¢ and 10¢ rate. The Court vacated our order on a single ground relating 
to United’s purchases of natural gas from Union, saying: “[wJe think the Com- 
mission could no more test the reasonableness of interaffiliate prices by the use 
of fair field prices (without more) than it could allow as costs the fair field 
price (without more). To be included in United’s costs, increases in interaffiliate 
prices must have some factual economic justification.” 

Thereafter, we reopened the proceedings in Docket Nos. G—1142 and G—2019 
for the specific and limited purpose of providing United an oportunity to intro- 
duce evidence as to the “factual economic justification,” if any there be, for the 
test period 1952, as adjusted, for the inclusion in its cost of service to be used 
for pricing its sales to Mississippi of payments to Union in excess of the initial 
contract prices. We provided that other parties to the proceedings should 
have the right to participate in such reopened proceedings. 

Pursuant to this order, hearing was held on July 14, 1958, before a presiding 
examiner of the Commission. On July 16, 1958, the presiding examiner filed 
his report respecting the proposed settlement and certified the record to us for 
our consideration. 

The record shows that during the course of the hearing, counsel for Missis- 
sippi stated (T. 4464) : 

Without agreeing to any of the principles, methods, or figures contained 
in United’s proposed testimony, Mississippi has concluded that the cost of 
gas purchased by United Gas Pipe Line Company from the affiliated Union 
Producing Company, and included in the cost of service in this proceeding, 
could be justified on the basis of the test year for the closed end period 
covered by Dockets G-—1142 and G-—2019. Without prejudice, therefore, 
so far as other pending proceedings are concerned, I am authorized and 
directed to say that Mississippi hereby accepts the PLC rate of 75 cents 
demand and 10 cents commodity for the period up to but not including 
the effective date of the rates filed in Docket G—9547. 

Staff counsel, after briefly reciting the prolonged history of these proceedings, 
said that in view of all the circumstances he (T, 4467) : 

* * * would not interpose an objection to a settlement of this matter 
with the acceptance of the 75 cents and 10 cent rate, which, of course, 
would include in there the purchases of gas by United from Union Produc- 
ing at the contract rates which existed through December 31, 1953. 
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Thereafter, United, in discharging, in its view, the duty placed upon it by the 
mandate of the Court of Appeals, for the District of Columbia Circuit and our 
order of June 20, 1958 (T. 4473), submitted evidence both oral and documentary, 
purporting to show the “factual economic justification” for the inclusion in its 
cost of service of the prices paid by United to Union. 

By its evidence, United shows that its total cost of purchased gas for the 
test period 1952, as adjusted in these proceedings, was determined to be, as 
found by the presiding examiner, $89,218,255.00 (Ex. 77-B), or $89,000,235, 
excluding the cost of gas purchased for United’s Wichita Falls District’ (Ex. 
82; T. 4554). Of this latter amount, $14,152,326, United says, is attributable 
to purchase of natural gas by United from Union (Ex. 176; T. 4554). This 
results in an average price of 6.7844 cents per Mcf based upon purchase of 
208,602,000 Mcf at a pressure base of 14.9 psia deviated, including reimbursed 
taxes of $257,563.° 

Additionally, United presented testimony purporting to show that for the 
years 1952 and 1953, on the basis of five methods of allocating joint costs the 
cost to Union of producing gas in each instance exceeded the average price of 
6.78¢ per Mcf paid to Union. Thus, under the first method, which reduces 
the current year’s production to a common denominator of Mcf equivalents 
based upon Btu content, United purports to show a cost of 8.29 and 8.25 cents 
per Mcf for the years 1952 and 1953, respectively (Ex. 169). Under the second 
method, which converts to a common denominator of Mcf equivalents based upon 
Btu’s of remaining recoverable reserves, a purported cost of 8.58 and 8.37 cents 
per Mcf for the years 1952 and 1953, respectively, is shown (Ex. 170). By the 
third method, which allocates joint costs to oil and gas operations on the number 
of net interest wells and the products on the basis of Mcf equivalents computed 
on Btu of current year’s production, United shows a purported cost of 7.69 and 
7.66 cents per Mcf for the years 1952 and 1953, respectively (Ex. 171). Ap- 
plying a fourth method which allocates joint cost by converting all products to 
Mcf equivalents based upon the weight of the current year’s production, United 
arrives at a purported cost of 8.18 and 8.15 cents per Mcf for the years 1952 
and 1953, respectively (Ex. 172). Under the fifth allocation method, which 
converts all products to Mcf equivalents based upon the weight of remaining 
recoverable reserves, United shows a purported cost of 8.49 and 8.29 cents per 
Mcf for the years 1952 and 1953, respectively. The methods of allocation applied 
by United are explained at pages 4496-4529 of the transcript. 

Lastly, United presented testimony, both oral and documentary (T. 4559- 
4579, Ex. 177) purporting to show the economic factors bearing upon the prices 
paid for natural gas purchased by United from Union, coupled with opinion 
testimony to the effect that there was complete factual economic justification 
for the price increases paid by United to Union (T. 4578). The statistical data 
show Union’s expenses and revenues from United for the years 1946 through 
1953 as derived from Union’s books and records. It also shows that the period 
1946-1953 was one of increasing costs in the general economy. United shows 
that at the end of the period, the percentage increase of Union’s prices was 49% 
compared with a 159% increase in prices paid to others (T. 4575). 

Although no objection was interposed to the receipt of the testimony and 
exhibits, Staff Counsel and counsel for Mississippi under the circumstances of 
the case indicated reservations. Thus Staff Counsel said (T. 4529) : 


5 United had disposed of its Wichita Falls property prior to the issuance of the presiding 
examiner’s decision. 

®The evidence heretofore introduced in these proceedings shows an average price paid 
by United to Union of 6.45¢ per Mcf and to nonaffiliated suppliers of 8.27¢ per Mecf, but 


these averages relate to purchases in only six of United’s operating districts, not in all 
of them. 
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* * * without acceding to any of the facts or figures or methods of prin- 
ciple espoused therein, and subject further to the condition that if the Com- 
mission does not approve the settlement on this basis, that we reserve the 
right to have cross-examination on these exhibits and to present any other 
testimony that we deem necessary and essential and in the public interest. 

Counsel for Mississippi also made clear that while Mississippi was not making 

any objections to the presentation made by United at the time, Mississippi did 

not, counsel stated (T. 4529-4530) : 

* * * wish to have anyone infer that [we] accept or agree to any prin- 
ciple, method or figure contained in the testimony and the exhibits of Mr. 
Meece. In other words, we do not agree to or accept any principle, method 
or figure contained in the testimony. 

As we stated in an order issued June 20, 1958, in Natural Gas Pipeline Oo., 
Docket Nos. G-3123 and G—12157, 19 FPC 1002, it is a principle too well estab- 
lished to require citation of authority that private parties may settle any differ- 
ences between themselves at any stage of litigation, even after judgment in favor 
of one of them. This rule, of course, is not so unqualified wherever the interest 
of third parties, or the public as here, contravene. Bernheimer v. Wallace, 217 
S. W. 916, 921 (Ky.). We are charged by the Natural Gas Act to protect the 
interest of those served by natural-gas pipeline companies and to guard the 
consumer against excessive rates. City of Detroit v. Federal Power Commission, 
230 F. 2d 810, 817 (CADC), certiorari denied, 352 U. S. 829. 

However, settlements, as a rule, are favored in the law. Section 5 (b) of the 
Administrative Procedure Act requires us to afford all interested parties in 
proper proceedings opportunity for, among other things, offers of settlement, or 
proposals of adjustments, where time, the nature of the proceeding, and the 
public interest permit. The sole issue now before us then is whether, under the 
circumstances present here, we should approve the proposed settlement notwith- 
standing the possibility that if these matters proceeded to final conclusion (that 
igs to say, if United’s case was cross-examined; other parties presented testi- 
mony, their cases cross-examined; United presented rebuttal evidence and that 
cross-examined; the matters briefed, an examiner’s decision rendered, excep- 
tions filed, oral argument had upon exceptions, and the whole band of the admin- 
istrative process as provided for in the Act and the Administrative Procedure 
Act followed), we might then arrive at a determination that United should be 
allowed in a cost of service something less than $14,152,326 for its purchase 
from Union. 

First of all, it must be recalled that Opinion No. 277 provided a decrease for 
Mississippi, upon the basis of the test year 1952, as adjusted, of $948,410 an- 
nually, or 6.1%, over the rate-increase proposal of United in Docket No. G—2019, 
if Mississippi had accepted the settlement. United has advised us that it has 
refunded to Mississippi, and the latter has accepted, $161,137.71 (apparently 
without interest) representing the difference between amounts billed under the 
two contracts with Mississippi and the amount due under Rate Schedule PL-C 
(75¢ and 10¢ rate) for the period beginning November 8, 1955, the date of our 
order adopting the presiding examiner’s decision, and ending December 31, 1955, 
a few days before our order permitting the 75¢ and 10¢ rate to become effective 
as of November 8, 1955." Pursuant to Opinion No. 277 United refunded a total 


*From and after January 1, 1956, and until March 31, 1956, United charged and 
collected from Mississippi the 75¢-10¢ rate prescribed in Rate Schedule PL—-C, without 
Mississippi extending to its customers the reduction in gas purchased costs. We are 
advised that through March 31, 1956, Mississippi accrued a total of $139,588 in addition 
to the $161,138 refunded by United. The total subject to refund by Mississippi through 
March 31, 1956 is $300,726. 


554727—61——25 
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of $2,587,273, including interest, to its pipeline customers (except Mississippi) 
for natural gas delivered during the period January 3, 1953, through Decem- 
ber 31, 1954. We have no reason to dispute the correctness of the refund made 
by United to Mississippi, and, Mississippi having accepted such refund without 
reservations, we hereby approve it. 

Moreover, under the provisions of paragraph (F) of the order accompanying 
Opinion No. 253, Mississippi River Fuel Corp., Docket No. G—2153, 12 F. P. C. 
151, 160, Mississippi is required to make refunds and to file changes in its Rate 
Schedule F-1, if United is required to make refunds or changes in its rates to 
Mississippi as a result of these proceedings. Hence, if we approve the settle- 
ment, Mississippi will be required to make refunds to its customers and to 
reduce the demand and commodity components approved by our Opinion No. 
253, according to percentage formulas specifically set forth therein.® If 
the settlement is approved, Mississippi customers and those served thereby 
stand to receive an immediate benefit. If the settlement is not approved 
those customers and the public stand a contingent chance of getting more of a 
benefit sometime in the distant future or perhaps just as much then as now. On 
the balance, all things considered, it is meet that we approve the settlement now 
and to insure that the benefits of lower rates immediately flow to Mississippi's 
customers and those served thereby. 

Further, it is in the public interest that these proceedings come to an end. 
One of them is nearly ten years old; the other, nearly six. The Supreme Court 
long ago has said that there must be an end to controversy. Lindheimer v. 
Illinois Bell Telephone Co., 292 U. S. 151, 175. We think that this is a sound 
rule and one that we should follow in the circumstances.° 


The Commission finds: 


The settlement of these proceedings on the basis as proposed by the parties 
and submitted for our consideration on July 16, 1958, subject to the terms and 
conditions hereinafter ordered, is appropriate and in the public interest in 
carrying out the provisions of the Natural Gas Act and such settlement should 
be approved, and made effective, as hereinafter provided and ordered. 


The Commission orders: 


(A) The settlement of these proceedings on the basis and terms proposed 
and agreed to between United and Mississippi is hereby approved and made 
effective, subject to the terms and conditions hereinafter ordered. 

(B) The refund made by United to, and accepted by, Mississippi and rep- 
resenting the difference between amounts billed by United under Rate Sched- 
ules PL-2 ($1.30-121%4¢) and PL-3 (65¢-9¢) and the amount due under Rate 
Schedule PL-C (75¢-10¢) for the period beginning November 8, 1955, and 
ending December 31, 1955, is hereby approved. 

(C) The proceedings in Docket Nos. G—1142 and G—2019 are hereby termi- 
nated. 

(D) This order is without prejudice to any findings or crders which have 
been or may hereafter be made by the Commission, is without prejudice to 
any claims or contentions which may be made by United or any other affected 
party hereto, in any proceeding now pending or hereafter instituted by or 
against United or any parties hereto, and it is expressly understood that by 


812 F. P. C. 154-155. 

* Termination of these proceedings as to Mississippi will close out Docket Nos. G—1142 
and G—2019 in their entirety. Opinion No. 277 and order issued August 13, 1958, in 
Docket Nos. G-1142, et al. 
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assenting to the settlement Mississippi and the staff do not accept, accede, or 
agree to any principle, method, allocation theory, figure, fact, or data set forth 
in the testimony and exhibits submitted on behalf of United. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Arthur Kline 
and John B. Hussey. 


NORTHERN STATES POWER COMPANY (MINNESOTA), DOCKET NO. 
B-6834 


ORDER AUTHORIZING THE ISSUANCE OF SECURITIES AND THE ACQUISITION OF CAPITAL 
STOCK 


(Issued September 12, 1958) 


Northern States Power Company (Northern States (Minn.)), incorporated 
under the laws of the State of Minnesota and qualified to do business as a 
foreign corporation in the States of North Dakota and South Dakota, with its 
principal place of business at Minneapolis, Minnesota, filed an application on 
July 28, 1958, as amended August 14, 1958, for an order, pursuant to Sections 
203 and 204 of the Federal Power Act, authorizing it to (1) issue 15,304 shares 
of its Common Stock, par value $5 per share, and (2) acquire in exchange 
therefor 1,855 shares of the Common Stock, par value $100 per share, of its 
subsidiary, Northern States Power Company (Northern States (Wis.)), said 
1,855 shares constituting the remaining minority stock interest in that corpora- 
tion. Northern States (Wis.) is incorporated under the laws of the State of 
Wisconsin and qualified to do business as a foreign corporation in the State 
of Minnesota, with its principal place of business at Eau Claire, Wisconsin. 

The proposed exchange of 15,304 shares of the Common Stock of Northern 
States (Minn.) for 1,855 shares of the Common Stock of Northern States 
(Wis.) is to be carried out in accordance with the terms of an Agreement, 
dated July 10, 1958, between Northern States (Minn.) and St. Paul Fire and 
Marine Insurance Company, owner of the aforementioned 1,855 shares of the 
subsidiary’s Common Stock. The Agreement was predicated upon a study of 
the proposed transaction by Duff and Phelps, Inc., investment counselors, who 
were jointly employed by the insurance company and Northern States (Minn.) 
for the purpose of rendering an independent advisory opinion as to a fair 
and reasonable stock exchange ratio for the Common Stock of the two public 
utilities since exchange ratios proposed by the parties to the Agreement varied 
greatly.* Duff and Phelps, Inc. concluded that an exchange ratio of 8.25 
shares of the Common Stock of Northern States (Minn.) for one share of the 
Common Stock of Northern States (Wis.) would be a proper ratio on the basis 
of a comparison of present book values, net asset values, present and future 
earning power, and dividend paying ability of the two stocks, together with 
various intangible factors affecting the respective values thereof. 

Northern States (Minn.) will record the proposed transaction by a debit of 
$306,080 to Account 111, Investments in Associated Companies, and by credits 


*St. Paul Fire and Marine Insurance Company proposed an exchange of the above- 
mentioned Common Stock on the basis of 10.8 shares of the Common Stock of Northern 
States (Minn.) for one share of the Common Stock of Northern States (Wis.), whereas 
Northern States (Minn.) proposed an exchange ratio of seven shares of its Common 
Stock for one share of its Wisconsin subsidiary’s Common Stock. 
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of $76,520 and $229,560, respectively, to Account 200, Common Capital Stock, 
and Account 203, Premiums and Assessments on Capital Stock. The transac- 
tion will not result in any change upon the books of Northern States (Wis.). 

The application sets forth that the proposed transaction will be in the public 
interest because elimination of the remaining minority stock interest in Northern 
States (Wis.) will further simplify the Northern States Power Company sys- 
tem. Inasmuch as holders of the Common Stock of Northern States ( Wis.) 
have a pre-emptive right to purchase additional shares, the contemplated elimi- 
nation of the minority stock interest therein will simplify the issuance of 
additional Common Stock by the Wisconsin corporation and will also obviate 
the need for the reporting and accounting required to show such minority 
stock interest. 

Written notice of the application has been given to the North Dakota Public 
Service Commission, the Wisconsin Public Service Commission, the Minnesota 
Railroad and Warehouse Commission, and the South Dakota Public Utilities 
Commission, and to the Governor of each of those States. Notice of the appli- 
cation was also published in the Federal Register on August 6, 1958 (23 F. R. 
5965), stating that any person desiring to be heard or to make any protest 
with reference to said application should, on or before August 22, 1958, file 
with the Federal Power Commission, Washington 25, D. C., petitions or pro- 
tests. No protest or petition or request to be heard in opposition to the granting 
of the application has been received. 

By order dated August 4, 1958, the Public Service Commission of North 
Dakota authorized Northern States (Minn.) to issue and deliver 15,304 shares 
of its Common Stock in exchange for 1,855 shares of the Common Stock of 
Northern States (Wis.). 


The Commission finds: 


(1) Northern States (Minn.), a corporation, is a public utility within the 
meaning of Section 201 of the Federal Power Act, subject to the jurisdiction of 
the Commission as heretofore described and set forth in the Commission’s order 
issued October 25, 1957, Northern States Power Company (Minnesota) et al., 
Docket No. E-6774 (18 FPC 532). 

(2) Northern States (Wis.), a corporation, is a public utility within the 
meaning of Section 201 of the Federal Power Act, subject to the jurisdiction of 
the Commission as heretofore described and set forth in the Commission’s 
order issued October 25, 1957, Northern States Power Company (Minnesota) 
et al. Docket No, E-6774 (18 FPC 532). 

(3) The proposed issuance of 15,304 shares of Common Stock, par value $5 
per share, by Northern States (Minn.), as described above, will constitute an 
issuance of securities within the purview of Section 204 of the Act. 

(4) By the proposed transaction Northern States (Minn.) will acquire the 
securities of Northern States (Wis.), another public utility within the purview 
of and subject to the requirements of Section 203 of the Act. 

(5) The proposed acquisition of 1,855 shares of the Common Stock of North- 
ern States (Wis.) by Northern States (Minn.) upon the terms and conditions 
set forth in the application and subject to the provisions of this order will be 
consistent with the public interest as expressed in Section 208 of the Act for 
the reasons set forth in the recital above. 

(6) The proposed issuance of 15,304 shares of its Common Stock by Northern 
States (Minn.) referred to above, as hereinafter authorized, will be for a lawful 
object, within the corporate purposes of Northern States (Minn.) and compatible 
with the public interest, which is appropriate for and consistent with the proper 
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performance by Northern States (Minn.) of service as a public utility and which 
will not impair its ability to perform that service and is reasonably appropriate 
for such purposes. 

(7) Northern States (Minn.) is not organized and operating in a State under 
the laws of which the security issue here involved is regulated by a State 
commission within the meaning of Section 204 (f) of the Act; and the proposed 
issuance of Common Stock by Northern States (Minn.) is, therefore, not exempt 
by virtue of that Section from the requirements of Section 204 of the Act. 

(8) Northern States (Minn.) is not subject to a requirement of the Public 
Utility Holding Company Act of 1935 or of a rule, regulation, or order there- 
under, which would exempt it, pursuant to Section 318 of the Federal Power 
Act, from the requirements of Sections 203 or 204 thereof, as the case may be, 
with respect to any matter with which this order is concerned. 


The Commission orders: 


(A) The proposed issuance of Common Stock by Northern States (Minn.) 
and the proposed acquisition of certain shares of the Common Stock of North- 
ern States (Wis.), another public utility, by Northern States (Minn.), all as 
described above, are authorized and approved upon the terms and conditions 
set forth in the application, subject to the provisions of this order. 

(B) This authorization shall expire unless the transactions herein authorized 
and approved are consummated within 90 days from the date of issuance of this 
order. 

(C) The foregoing authorization and approval is without prejudice to the 
authority of this Commission or any other regulatory body with respect to 
rates, service, accounts, valuations, estimates or determinations of costs, or 
any other matter whatsoever now pending or which may come before this 
Commission or any other regulatory body, and nothing in this order shall be 
construed as an acquiescence by this Commission in any estimate or determi- 
nation of cost or any valuation of property claimed or asserted. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


PACIFIC NORTHWEST PIPELINE CORPORATION, DOCKET NO. G-13018 ; 
EL PASO NATURAL GAS COMPANY, DOCKET NO. G-13019 


ORDER DENYING MOTION FOR STAY OF PROCEEDING 
(Issued September 15, 1958) 


On September 8, 1958, the Attorney General of the State of California filed 
a motion for stay of the above proceedings involving the application of Pacific 
Northwest Pipeline Corporation, under Section 7 (b) of the Natural Gas Act, to 
abandon its facilities subject to the jurisdiction of this Commission and the 
Service rendered by means of such facilities and the application of El Paso 
Natural Gas Company, under Section 7 (c) of said Act to acquire and operate 
such facilities. 

These two applications were on July 25, 1958, consolidated for hearing to 
commence on September 17, 1958. 
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The grounds on which this motion rest is the pending suit entitled United 
States of America, Plaintiff v. Hl Paso Natural Gas Company and Pacific North- 
west Pipeline Corporation, Defendants, civil case No. 143-57 in the United States 
District Court for the District of Utah, involving alleged violations of Section 7 
of the Clayton Act. Heretofore by letter dated July 30, 1958, the Attorney 
General of California had requested that the commencement of the hearing be 
postponed until after October 11, 1958, for the purpose of study and preparation 
for his participation in the hearing. The Commission after considering the in- 
terests of all parties denied this request on August 18, 1958. 

Conversely, the Public Utility Commissions of Washington, Oregon, Nevada 
and New Mexico, among other parties, have requested that the hearing on the 
merger applications commence at an early date, and it appears that an early 
hearing covering all of the issues involved by the above applications will be in 
the public interest, and that the aforesaid motion should be denied. 


The Commission orders: 


The aforesaid motion filed by the Attorney General of the State of California, 
be and the same is hereby denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Arthur Kline and 
John B. Hussey. 


WISCONSIN MICHIGAN POWER COMPANY, WISCONSIN PUBLIC SERV- 
ICE CORPORATION, DOCKET NO. B-6814 


ORDER AUTHORIZING LEASE AND MERGER OR CONSOLIDATION OF FACILITIES 


(Issued September 17, 1958) 


Wisconsin Michigan Power Company (Wisconsin Michigan)* and Wisconsin 
Public Service Corporation (Wisconsin Public Service), both incorporated under 
the laws of the State of Wisconsin and qualified to do business as foreign cor- 
porations in the State of Michigan, with their principal places of business in 
Milwaukee, Wisconsin, filed a joint application on April 9, 1958, as supplemented 
May 22, 1958, for authority, pursuant to Section 203 of the Federal Power Act, 
for the joint use by the two companies of certain existing and proposed trans- 
mission facilities located in the vicinity of Green Bay and DePere, Wisconsin. 

Wisconsin Michigan is engaged in the generation, transmission, and distribu- 
tion of electric energy in the eastern and northeastern portions of Wisconsin 
and in the upper peninsula of Michigan,? its service territory embracing 8,522 
square miles with a population of approximately 208,000. Wisconsin Public 
Service provides electric service principally in northcentral and northeastern 
Wisconsin and in a part of Menominee County, Michigan.* 

Wisconsin Michigan owns and operates a single-circuit 138 kv transmission 
line located between Forest Junction, Wisconsin, and Green Bay, Wisconsin, 


2A wholly-owned subsidiary of Wisconsin Electric Power Company. 

* Wisconsin Michigan also distributes natural gas in Appleton, Menasha, and Neenah, 
Wisconsin. 

3In addition, Wisconsin Public Service distributes natural gas and manufactured gas 
in a number of Wisconsin communities and operates a transportation utility in and near 
Green Bay, Wisconsin. 
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which is supported on steel towers designed for two electric circuits. Wiscon- 
sin Public Service proposes to install an additional 138 kv circuit on the unused 
side of the aforementioned towers from a Point A along Bylsby Avenue near 
Prairie Avenue in the northwest section of Green Bay, Wisconsin, for a distance 
of approximately 12.8 miles to a Point D near the southeast section of DePere, 
Wisconsin. Jointly owned switching stations will be placed at Points A and D 
when the need arises, and the two electric circuits concerned will then be used 
jointly. Initially, Wisconsin Public Service will install the second circuit only 
from Point A for a distance of about 1.62 miles to a Point B located near its 
Quincy Street substation at an estimated cost of $16,000. Eventually, it plans 
to connect Point D with its 1388 ky Oshkosh-Green Bay, Wisconsin line to form a 
loop around the cities of Green Bay and DePere, Wisconsin. 

The proposed lease of facilities by Wisconsin Michigan to Wisconsin Public 
Service is to be carried out in accordance with the terms and conditions of an 
agreement between the two companies entered September 4, 1957, which will 
remain in effect for a period of ten years and may continue in effect there- 
after until cancelled by two years’ prior written notice from one of the parties 
to the other. Each of the two companies will maintain its own facilities at its 
own expense and will share in proportion to its ownership the expense of main- 
taining jointly-owned facilities. Wisconsin Michigan does not propose the 
imposition of any monetary consideration for Wisconsin Public Service’s use of 
vacant space of the supporting towers covered by the above-mentioned agree- 
ment inasmuch as the joint use of facilities is expected to be mutually ad- 
vantageous to both Applicants and in the public interest by reducing the com- 
panies’ capital outlay, insuring continuity of service in the event of emergencies, 
and diminishing losses of electric energy by reducing transmission distances. 

Written notice of the application has been given to the Michigan Public Serv- 
ice Commission and the Wisconsin Public Service Commission, and to the 
Governor of each of those States. Notice was also published in the Federal 
Register on April 26, 1958 (23 F. R. 2819), stating that any person desiring 
to be heard or to make any protest with reference to the application should file 
a petition or protest on or before May 12, 1958, with the Federal Power Com- 
mission, Washington 25, D. C. No protest or petition or request to be heard 
in opposition to the granting of such application has been received. 


The Commission finds: 

(1) Wisconsin Public Service, a corporation, is a public utility within the 
meaning of Section 203 of the Federal Power Act, subject to the jurisdiction 
of the Commission as heretofore described and set forth in the Commission’s 
order issued December 17, 1953, In the Matters of Wisconsén Public Service 
Corporation, et al., Docket No. E-6533 (12 FPC 1435). 

(2) Wisconsin Michigan is a corporation organized and existing under the 
laws of the State of Wisconsin. It owns and operates facilities, among others, 
for the transmission and sale at wholesale of electric energy, which is trans- 
mitted between the States of Wisconsin and Michigan and consumed at points 
outside the State in which it is generated, all of which facilities are in addition 
to, and do not include, facilities used for the generation of electric energy or 
facilities used in local distribution or only for the transmission of electric energy 
in intrastate commerce, or facilities used for the transmission of electric 
energy consumed wholly by the transmitter. Wisconsin Michigan is, therefore, 
a public utility within the meaning of that term as used in Section 203 of the 
Federal Power Act. 

(3) By the proposed grant from Wisconsin Michigan to Wisconsin Public 
Service of the right to install a 138 kv circuit on the unused side of the former 
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company’s steel towers from a Point A in Green Bay, Wisconsin, to a Point D 
south of DePere, Wisconsin, Wisconsin Michigan will dispose of a part of its 
facilities subject to the jurisdiction of the Commission, having a value in ex 
cess of $50,000; and Wisconsin Public Service will, directly or indirectly, merge 
or consolidate its facilities subject to the jurisdiction of the Commission with 
a portion of the facilities of Wisconsin Michigan, another person within the 
meaning and subject to the requirements of Section 203 of the Act. 

(4) The proposed disposition by lease of a part of its facilities by Wisconsin 
Michigan and the proposed merger or consolidation thereof by Wisconsin Public 
Service with its own facilities will be consistent with the public interest for the 
reasons as set forth in the recital above. 

(5) Neither Wisconsin Michigan nor Wisconsin Electric Power Company, its 
parent company, is, with respect to the proposed disposition and merger or 
consolidation of facilities, as described above subject to any requirement of 
the Public Utility Holding Company Act of 1935 or any rule, regulation or order 
thereunder; and Wisconsin Michigan, therefore, is not exempt from the require- 
ments of Section 203 of the Federal Power Act by reason of Section 318 thereof. 
The Commission orders: 


(A) The proposed disposition by Wisconsin Michigan of a part of its facilities 
subject to the jurisdiction of this Commission and the proposed lease and merger 
or consolidation thereof by Wisconsin Public Service, all as described above, 
are authorized and approved upon the terms and conditions and for the purposes 
set forth in the application, as supplemented, subject to the provisions of this 
order. 


(B) The foregoing authorization is without prejudice to the authority of 


this Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of cost or any matter what- 
soever which may come before this Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


DUKE POWER COMPANY, PROJECT NO. 2232 
ORDER ISSUING LICENSE (MAJOR) 
(Issued September 17, 1958) 


Application was filed May 15, 1957, and amended September 4, 1957, by Duke 
Power Company of Charlotte, North Carolina (Applicant) for a license under 
Section 4 (e) of the Federal Power Act (hereinafter referred to as the Act) 
for Project No. 2232, known as the Catawba-Wateree Project, on the Catawba 
River, North Carolina, and on the Catawba and Wateree Rivers, South Carolina, 
(navigable waterways of the United States) in the counties of Alexander, 
Burke, Caldweil, Catawba, Gaston, Iredell, Lincoln, McDowell and Mecklen- 
burg, North Carolina, and in the counties of Chester, Fairfield, Kershaw, Lan- 
caster and York, South Carolina. 

The Santee River, which flows into the Atlantic Ocean near Georgetown, South 
Carolina, is formed by the Congaree and Wateree Rivers 143 miles above its 
mouth. The Congaree is formed by the Saluda and Broad Rivers at Columbia, 
South Carolina, about 51 miles above the point of junction with the Santee and 
Wateree Rivers. From this point of junction, the Wateree extends northerly 
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to the mouth of Big Wateree Creek where it is known as the Catawba River 
and then continues northerly into North Carolina thence westerly to its source 
in the Blue Ridge Mountains. 

Applicant requests a 50 year license, effective as of the date of its issuance, 
to include ten hydroelectric developments constructed between 1905 and 1928 
by various predecessors of Applicant and one proposed development, known as 
the Cowan’s Ford development. 

The ten constructed developments are spread over a reach of the river a 
distance of about 215 miles. These developments with location as to river mile, 
dates of completion, and installed horsepower capacities are as follows, be 
ginning with the uppermost development and proceeding downstream: 


Development River Date of Capacity 
mile completion (kw.) 


1919 
bil oa 1925 
i dietitians eid isha 1928 
Lookout Shoals.... aa a \ 1915 
163. 5 | 1923 
: 138.5 | 1905 and 1925 
Fishing Creek 100.5 | 1916 and 1927 
Great Falls! 98 1907 
Dearborn ! | 98 | 1923 
} 96 | 1909 
GT CHE MEdiack na sackindntuusnadenscdeudesteubuten euedhtiesel 6% | 


1926 
Wateree | 73.5 | 1919 and 1925 | 


SSESESSEZSRS 
SSSSSESE8ES8 


1 Share a common reservoir. 
3 Share a common reservoir. 


The Secretary of the Army and the Chief of Engineers have approved the 
plans of the project structures insofar as the interests of navigation are 
concerned. 

The Secretary of the Interior, in reporting on the application, recommended 
for inclusion in any license issued certain conditions in the interests of fish 
and wildlife resources and public enjoyment of such resources, and for archaeo- 
logical salvage in the area to be inundated by the proposed Cowan’s Ford 
development, all as hereinafter substantially provided. 

The North Carolina Wildlife Resources Commission, Stream Sanitation 
Committee, and Board of Conservation and Development, both of North Caro- 
lina, in reporting on the application, recommended for inclusion in any license 
issued substantially the same conditions recommended by the Secretary of the 
Interior. However, the State agencies mentioned herein and the Applicant 
concluded successful negotiations in the form of two agreements, with respect 
to minimum water releases and establishing public recreation areas as herein- 
after provided. 

The South Carolina State Board of Health (Water Pollution Control Author- 
ity), in reporting on the application, recommended for inclusion in any license 
issued a condition respecting minimum daily flow releases as hereinafter 
provided. 

Beginning in about 1826, the State of South Carolina undertook various projects 
to improve the Wateree (Catawba) River for navigation. At a point about 5 
miles upstream from Camden, the State constructed a canal and locks about 
5 miles long which paralleled the stretch of the Wateree River now occupied 
by the dam and lower part of the reservoir of Applicant’s Wateree Develop- 
ment. ‘The next group of navigation works consisted of dams, canals ani locks 
extending around Great Falls from a short distance below the mouth of Rocky 
Creek to a point about a mile above the mouth of Fishing Creek. These 
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navigation works paralleled the part of the Catawba River now occupied by 
Applicant’s Rocky Creek, Cedar Creek, Great Falls, Dearborn and Fishing 
Creek Developments. The State also constructed navigation improvements con- 
sisting of a canal 2 miles long with locks and a dam near Landsford, South 
Carolina, in the vicinity of mile 113, between Applicant’s Fishing Creek and 
Catawba Developments. 

In their aforementioned report on the application for license, the Secretary 
of the Army and the Chief of Engineers stated that the existing Federal naviga- 
tion improvement project on the Wateree River extends from its mouth to mile 
67 near Camden, South Carolina, which is 6.5 miles downstream from Applicant’s 
lowest development (Wateree Development) at mile 73.5 on the River. 

According to Senate Document No. 189, 78th Congress, 2d Session, page 18, 
for the Santee River, North Carolina and South Carolina, the average width of 
the Wateree River below Camden is 350 feet, and its controlling depth for 5 
days of each week when Applicant’s 10 constructed developments above Cam- 
den, South Carolina, are operating is approximately 5 feet. These developments 
generally curtail operation over week ends, however, causing a reduction of 
about 4 feet in the stages of the Wateree River. According to the chart which 
is part of Exhibit I of Applicant’s application for license, the flow available 
50 percent of the time of the Wateree River at Camden is about 4500 cfs; at 
Rock Hill, South Carolina, about 3100 cfs; and at Catawba, South Carolina, 
about 1900 cfs. 

The Wateree Development with an effective storage of about 120,000 acre-feet 
could withhold the median flow at Camden of 4500 cfs for 13 days, and the Fish- 
ing Creek Development with an effective storage of about 28,000 acre-feet could 
withhold such a flow for about 3 days. The Catawba Development with about 
108,000 acre-feet and Mountain Island with 26,000 acre-feet could withhold a 
flow equal to the median flow of 3100 cfs at the Rock Hill gaging station at 
mile 135 for 17 days and 4 days, respectively. The proposed Cowan’s Ford De- 
velopment with 588,000 acre-feet, the Oxford Development with 37,000 acre-feet, 
and the Rhodhiss Development with 28,000 acre-feet could withhold a flow equal 
to the median flow of 1900 cfs at the Catawba gaging station at mile 209 for 
155 days, 10 days and 7 days, respectively. 

A reduction of 3100 cfs from 4500 cfs at Camden would cause a reduction 
in stage at Camden of 2.8 feet, and a reduction of 1900 cfs from 4500 cfs would 
cause a reduction in stage at Camden of 1.7 feet. 

When the proposed Cowan’s Ford Development is completed the Catawba- 
Wateree Project will develop 890.5 feet of powerhead, which is 85 percent of 
the total head available in the 215-mile reach of the river between the Wateree 
dam and the upper reaches of the Bridgewater Development. The present in- 
stallation is 450,940 kilowatts and the ultimate installation of Cowan’s Ford 
will be approximately 350,000 kilowatts, which is an increase of about 78 per- 
cent in the installed capacity of the Catawba-Wateree Project. The additional 
capacity is necessary for meeting in the peak loads in the Applicant’s system, 
which has been changing from a hydro system with auxiliary steam, to a steam 
system with hydro used for peaking. 

The existing reservoirs have an operating storage capacity of 650,000 acre- 
feet. The addition of Cowan’s Ford with 588,300 acre-feet of storage will bring 
the total capacity available for power and flood control to 1,283,300 acre-feet. 

The subject application for license shows the estimated cost of the initial 
construction of Cowan’s Ford as $46,088,000 and the ultimate cost as $50,868,000, 
and that Applicant proposes to finance its construction by funds from Appli- 
cant’s treasury or by funds to be obtained by the issuance of notes, bonds, deben- 
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tures, or common stock, or a combination of two or more of these types of 
finuncing. 

We recently had occasion to consider the license term problem in connection 
with the licensing of constructed project works in formal proceedings on 
applications for licenses filed by Carolina Aluminum Company in Project No. 
2197 and Carolina Power & Light Company in Project No. 2206 on the Yadkin- 
Peedee River in North and South Carolina. In those proceedings we said in 
summary (19 FPC 704), that: 

There is no basis in the act for saying that the operation and mainte 
nance of these existing hydroelectric developments, which were constructed 
prior to the 1935 amendments to the Act, have been operated and main- 
tained unlawfully or in trespass against the United States. This would be 
true even if it should be subsequently determined that they are occupying 
navigable waters of the United States. 

An examination of the record does not, in our judgment, disclose a ra- 
tional basis in the evidence which would justify shorter license terms than 
50 years or the back dating of the licenses, and therefore, on the basis of 
the evidence of record and the legal principles set out above, we are with- 
out authority to back date the licenses or to issue them for a term of less 
than 50 years. 

We are not advised of any prior determination that the reaches of the 
Catawba and Wateree Rivers involved here are navigable waters of the United 
States making Applicant’s prior operation and maintenance of its existing de 
velopments on those streams unlawful under Section 23 (b) of the Act. Offi- 
cial notice may not be taken of navigability of sections of rivers unless it is a 
matter of general knowledge that such sections are navigable. That fact must 
be determined through evidence unless it is a matter of general knowledge. 
United States v. Utah, 283 U. S. 64,77. We do not think there is general knowl- 
edge that the Wateree and Catawba Rivers are navigable above Camden, at 
about river mile 67. Furthermore, there has not been a prior Commission 
determination that these existing developments affect navigable capacity down- 
stream from these developments or that they otherwise affect the interest of 
interstate or foreign commerce. 

We are unable to distinguish this proceeding from our decision with respect 
to Project Nos. 2197 and 2206 although some of the project works under con- 
sideration here are located on a stretch of a stream which is now found to be 
a navigable water of the United States. Moreover, if these existing develop- 
ments were unlawful under the Federal Power Act they would also be unlawful 
under the River and Harbor Act of 1899 (33 U. S. C. 401, 403) from the date of 
their construction. Compare, United States v. Appalachian Power Co., 311 U. 8. 
377, 398. Accordingly, if these existing developments had been operated un- 
lawfully it would appear that any license issued should be made effective as of 
the time of their construction. The Great Falls development has been in opera- 
tion in excess of 50 years. 

The situation here is similar to that presented in the proceeding on applica- 
tion by The Montana Power Company for a license for Project No. 2188 in- 
volving existing and proposed project works on the navigable Missouri River 
and existing project works on the Madison River which affect the downstream 
navigable capacity of the Missouri. There (15 F. P. C. 1330, 1335) we said: 

The Applicant seeks a single license for its proposed new Cochrane 
development and its eight existing hydroelectric developments as a com- 
pletely integrated project. We agree with the Applicant that a single 
license should be issued for these developments. The proposed develop- 
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ment and the eight existing developments are integrated and are best 
adapted to a comprehensive plan for the development of this watershed. 
There is no constitutional necessity for viewing each project or develop- 
ment in isolation from a comprehensive plan for the entire basin. This 
is clearly pointed out by the Supreme Court in the Denison Dam case. 
Oklahoma v. Atkinson, 313 U. 8. 508. 

This concept of considering a particular watershed as a whole, as 
expressed in Sections 4 (e) and 10 (a), is the backbone of the licensing 
provisions of the Federal Power Act. This question was considered at 
length by the Commission In the Matter of Pacific Gas and Electric Co., 
2 F. P. C. 516 (1941). There the Pacific Gas and Electric Company con- 
tended that the proposed Pit No. 5 run-of-river hydroelectric develop- 
ment on the Pit River downstream from a licensed development was not 
subject to the licensing provisions of the Act (p. 521). The Commission 
found (pp. 525, 529) that the proposed Pit No. 5 development was an 
essential part of a comprehensive plan of development of the Pit River; 
that it was subject to the licensing provisions of the Act; and that the 
license previously issued for the Pit No. 3 and Pit No. 4 developments 
should be amended to include the proposed Pit No. 5 development. 

The Applicant also asks that the terms of the license be for a period 
of fifty years from the date of issuance. The application for the eight 
existing developments was filed pursuant to the Commission’s findings 
and order issued December 7, 1948, wherein it was determined that they 
are subject to the licensing provisions of the Act (7 F. P. C. 163). Upon 
consideration of all of the circumstances involved, we conclude that the 
license to be issued herein for the eight existing developments and the 
proposed Cochrane development shall be for a period of fifty years from 
the first day of December 1948. This action is consistent with our pre- 
vious orders upon application presenting similar proposals. 

The legislative history of the Act concerning the term of a license demon- 
strates the desirability of having the license expire at the same time with 
respect to all of the project works. Moreover, the legislative history shows 
that this was the principal reason for not making a 50-year term mandatory 
under the Act. Although a 50-year license period is not mandatory we must 
have a rational basis for specifying a shorter period. We find no basis in 
this proceeding for specifying any period less than 50 years. 


The Commission finds: 


(1) The Applicant is a corporation organized under the laws of the State of 
New Jersey and has submitted satisfactory evidence of compliance with the re- 
quirements of all applicable State laws insofar as necessary to effect the pur- 
poses of a license for the project. 

(2) The project would consist of: 

(a) All lands constituting the project area and inclosed by the project bound- 
ary or the limits of which are otherwise defined, and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands or 
interest therein are owned or held by the licensee or by the United States; such 
project area and project boundary being more specifically shown and described 
by certain exhibits which formed part of the application for license and which 
are designated and described as follows: 

Erhibit J: (FPC No. 2232-2) Sheet 1, General Map and Profile; (FPC No. 
2232-3) Sheet 2, Transmission System Map; FPC Nos. 2232-41 and -42) Sheets 
8 and 4, Details of Transmission System. 
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(b) Project works consisting of: 

1. Bridgewater Development (constructed in 1919) located at river mile 275 on 
Catawba River near Morganton, North Carolina, and consisting of the Catawba 
Dam, comprised of a concrete gravity overflow spillway section, a concrete 
gravity non-overflow section, a concrete core wall, and earth embankment sec- 
tions on either end; Paddy Creek Dam, an earth dam located on Paddy Creek; 
Linville Dam, an earth dam located on Linville River; Linville-Paddy Creek 
spillway, and uncontrolled overflow weir located between the Linville and Paddy 
Creek dams; a reservoir formed by the three dams with an area of 6,510 acres at 
elevation 1200, and 3,322 acres at elevation 1160 and usable storage of 189,370 
acre-feet at the 40-foot drawdown; a tunnel and penstock at Linville dam leading 
to the powerhouse which contains two 13,200-horsepower turbines connected to 
two 10,000-kilowatt generators; a substation and switchyard; and appurtenant 
mechanical and electrical facilities ; 

2. Rhodhiss Development (constructed in 1925) located at river mile 239 on 
Catawba River near Rhodhiss, North Carolina, consisting of a dam comprised 
of a concrete gravity overflow spillway section with crest at elevation 995, two 
concrete gravity non-overflow sections, a rolled earth embankment and a con- 
crete intake and powerhouse section; a reservoir with an area of 3,515 acres at 
elevation 995 and usable storage of 27,570 acre-feet at 10-foot drawdown; a pow- 
erhouse, integral with the dam, containing three 14,140-horsepower turbines 
connected to three 8,500-kilowatt generators; a substation and switchboard ; and 
appurtenant mechanical and electrical facilities; 

3. Oxford Development (constructed in 1928) located at river mile 222 on 
Catawba River near Hickory, North Carolina, consisting of a dam comprised 
of a concrete gravity gated spillway section, a concrete intake and powerhouse 
section, two concrete non-overflow sections, and an earth embankment section; a 
reservoir with an area of 4,110 acres at normal pool elevation of 935 and usable 
storage of 36,890 acre-feet at 10-foot drawdown ; a powerhouse, integral with the 
dam, containing two 28,000-horsepower turbines connected to two 18,000-kilo- 
watt generators; a substation and switchyard ; and appurtenant mechanical and 
electrical facilities ; 

4. Lookout Shoals Development (constructed in 1915) located at river mile 
212.5 on Catawba River near Claremont, North Carolina, consisting of a dam 
comprised of an earth embankment section, two concrete gravity non-overflow 
sections, a concrete gravity overflow spillway section, and a concrete intake and 
powerhouse section; a reservoir with an area of 1,270 acres at spillway crest 
elevation 838 and usable storage of 3,670 acre-feet at 3-foot drawdown; a power- 
house, integral with dam, containing three 11,000-horsepower turbines connected 
to three 6,240-kilowatt generators; a substation and switchyard; and appurte- 
nant mechanical and electrical facilities ; 

5. Cowan’s Ford Development (proposed) located on Catawba River at river 
mile 179 on Catawba River near Davidson, North Carolina, to consist of a dam 
comprised of a concrete intake and powerhouse section, a concrete gravity con- 
trolled spillway section, two concrete gravity non-overflow sections, and two 
rolled earth fill embankment sections; a reservoir with an area of 29,760 acres 
at normal pool elevation of 760 and a usable storage of 588,300 acre-feet at a 
25-foot drawdown; an outdoor type power house, integral with the dam, con- 
taining three 121,000-horsepower turbines connected to three 87,500-kilowatt 
generators, installed initially and with provisions for a fourth similar unit; step- 
up transformers; and appurtenant mechanical and electrical facilities; 

6. Mountain Island Development (Constructed in 1923) located at river mile 
163.5 on Catawba River near Mt. Holly; North Carolina, consisting of a dam 
comprised of an earth embankment section, a concrete intake and powerhouse 
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section, two concrete gravity non-overflow sections, and a concrete gravity 
overflow spillway section; a reservoir with an area of 3,235 acres at spillway 
crest elevation 648 and usable storage of 25,987 acre-feet at 10-foot drawdown; 
a powerhouse, integral with the dam, containing four 22,700-horsepower turbines 
connected to four 15,000-kilowatt generators; step-up transformers; a switch- 
yard; and appurtenant mechanical and electrical facilities; 

7. Catawba Development (constructed in 1904 and redeveloped in 1925) 
located at river mile 138.5 on Catawba River near Fort Mill, South Carolina, 
consisting of a dam comprised of a rolled earth fill embankment, two concrete 
gravity non-overflow sections, a concrete gravity intake and powerhouse section, 
and a concrete gravity spillway section of which two sections are controlled by 
gates and an overflow section; a reservoir with an area of 12,455 acres at the 
uncontrolled spillway crest elevation 570 and usable storage of 107,670 acre-feet 
at 10-foot drawdown; a powerhouse, integral with the dam, containing four 
20,000 horsepower turbines connected to four 15,000-kilowatt generators; a 
substation and switchyard ; and appurtenant mechanical and electrical facilities ; 

8. Fishing Creek Development (constructed in 1916 and redeveloped in 1927) 
located at river mile 100.5 on Catawba River near Great Falls, South Carolina, 
consisting of a dam comprised of a concrete gravity non-overflow section, a 
concrete intake and powerhouse section, a concrete gravity gate controlled 
spillway section, and a concrete gravity overflow spillway section; a reservoir 
with an area of 3,370 acres at uncontrolled spillway crest elevation 416.5 and 
usable storage of 27,770 acre-feet at 10-foot drawdown; a powerhouse, integral 
with the dam, containing five 8,800-horsepower turbines connected to three 
6,000-kilowatt generators and two 9,360-kilowatt generators; a substation and 
switchyard; and appurtenant mechanical and electrical facilities ; 

9. Great Falls-Dearborn Development (constructed in 1907 and 1923) located 
at river mile 98 on Catawba River at Great Falls, South Carolina, consisting of a 
concrete diversion dam in the main (left) channel, a combination concrete 
main spillway, canal spillway and canal headworks in the right channel; a 
reservoir with an area of 450 acres at elevation 355.5 and a usable storage of 
1,082 acre-feet at 3-foot drawdown; a forebay canal; Great Falls powerhouse, 
which is a concrete gravity intake structure, containing eight 5,200-horsepower 
horizontal turbines connected to eight 3,000-kilowatt horizontal generators ; Dear- 
born powerhouse, which is a concrete gravity intake structure adjacent to the 
Great Falls powerhouse, containing three 17,000-horsepower turbines connected 
to three 15,000-kilowatt generators; step-up transformers; and appurtenant 
mechanical and electrical facilities ; 

10. Rocky Creek-Cedar Creek Development (constructed in 1909 and 1926) 
located at river mile 96 on Catawba River near Great Falls, South Carolina, 
consisting of a concrete gravity overflow spillway; a forebay canal on the right 
bank with an uncontrolled concrete spillway section, a concrete gravity section, 
and concrete intake and powerhouse section forming the river wall of the forebay 
canal; a forebay canal.on the left bank with an uncontrolled concrete’ spillway 
section, a concrete gated spillway section and a concrete intake and powerhouse 
section forming the river wall; a reservoir with an area of 800 acres at elevation 
284.5 and usable storage of 2,296 acre-feet at 3-foot drawdown; Rocky Creek 
powerhouse containing eight 5,200-horsepower horizontal turbines connected 
to eight 3,000-kilowatt horizontal generators; Cedar Creek powerhouse contain- 
ing three 20,000-horsepower turbines connected to three 15,000-kilowatt gener- 
ators; a substation; and appurtenant mechanical and electrical facilities; and 

11. Wateree Development (constructed in 1919 and 1924) located at river 
mile 73.5 on Wateree River near Camden, South Carolina, consisting of a dam 
comprised of an earth embankment section, a concrete gravity non-overflow 
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section, a concrete intake and powerhouse section, and a concrete gravity over- 
flow spillway section; a reservoir with an area of 13,710 acres at spillway crest 
elevation 226.5 and usable storage of 119,590 acre-feet at 10-foot drawdown; 
a powerhouse integral with the dam containing five 17,500-horsepower turbines 
connected to five 11,200-kilowatt generators; a switchyard; and appurtenant 
mechanical and electrical facilities; the location, nature and character of which 
are more specifically shown by the exhibits herebefore cited and by certain 
other exhibits which also formed part of the application for license and which 
are designated and described as follows: 
Echibdit L: Plans of structures for all developments. 








Development FPC No. Description 








I a sa: tiki cise suicttcniasted tea siilaiitiaiaaaieaataiiaitaiaiaiaa | 2232-19 | Plans and profiles. 

Do a 2232-20 | Sections and details. 
Rhodhiss.....:....-... och did didn decided awe 2232-21 | Plan and elevation. 

Do 7 ane Aeniniliecshcaes wen 22 | Sections and details. 
Oxford che 2 Zot | Plan, elevation and sections. 


Lookout Shoals....._- a ei waeaialie 
Do wana sei 





Plan and profile. 
| Sections and details. 


BRN 
bo 2t& 
2 


See Fess ihsst cand. <peebcadcs skin dcacye -| Plan and profiles. 
do ‘ : ; alate aaa 2232-27 | Sections and details. 
Mountain Island _- ‘ ; ALeees 2232-28 | Plan and elevation. 
Do sia amish Ghee sinc ai ia | 2232-29 | Sections and details. 
Catawba-.__- x aa __.-| 2232-30 | Plan and elevations. 
0 . 2 ’ .-------| 2232-31 | Sections and details. 
Fishing Creek- | 2232-32 | Plan and profile. 
0. ad ; j _..| 2282-33 | Sections and details. 
Great Falls-Dearborn -....-..--- watninateed 2232-34 _ Plans and elevations. 
Do ene 2232 35 | Sections and details. 
Rocky Creek-Cedar Creek... -_-. Seiad seiGinsentgildcsad 2232-36 Plan and elevations. 
as accitei secede sectudaeebeakail 2232-37 | Sections and details. 
Ws oes 5 See. cacao ..-..--| 2232-38 | Plan and profile. 
I asiekwmaien oat | 2232-39 | Sections and details. 





Evrhibit M: General Description of Mechanical, Electrical and Transmission 
Equipment consisting of 25 typewritten pages, filed in the Commission on May 
15, 1957, as amended September 4, 1957. 

(c) All other structures, fixtures, equipment or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if 
and to the extent that the inclusion of such property as a part of the project 
is approved or acquiesced by the Commission; also, all riparian or other 
rights, the use or possession of which is necessary or appropriate in the mainte 
nance and operation of the project. 

(3) The constructed project developments have been and are operated as 
a unit, and when constructed the Cowan’s Ford development will be operated 
as a unit with the constructed developments. 

(4) The constructed developments and the proposed Cowan’s Ford develop- 
ment are part of the project herein authorized within the meaning of Section 
3 (11) of the Act. 

(5) The existing navigation improvement project on the Wateree River 
extends from its mouth to mile 67 near Camden, South Carolina. 

(6) The Wateree and Catawba Rivers are navigable waters of the United 
States at least as far upstream as Applicant’s Catawba development at mile 
138.5 above the confluence of the Wateree and the Congaree Rivers. 

(7) The constructed project developments are operated by Applicant so as to 
affect the navigable capacity of the Catawba, Wateree and Santee Rivers. 

(8) The proposed Cowan’s Ford development will be capable of operating 
Separately in such manner as to affect the navigable capacity of the Catawba, 
Wateree, and Santee Rivers. 
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(9) The project is located in part on navigable waters of the United States 
and will affect the interests of interstate or foreign commerce. 

(10) No conflicting application is before the Commission. Public notice has 
been given of the filing of the application for a license. 

(11) The Applicant has submitted satisfactory evidence of its financial ability 
to construct the Cowan’s Ford development and to operate the project. 

(12) The issuance of a license as hereinafter provided will not affect the 
development of any water resources for public purposes which should be under- 
taken by the United States. 

(13) Subject to the terms and conditions hereinafter specified, the project is 
best adapted to a comprehensive plan for improving and developing a waterway 
or waterways for the use or benefit of interstate or foreign commerce, for the 
improvement and utilization of water-power development, and for other bene- 
ficial public uses, including recreational purposes. 

(14) The amount of the annual charge to be paid under the license for the 
purpose of reimbursing the United States for the costs of administration of 
Part I of the Act is reasonable as hereinafter fixed and specified. 

(15) The installed horsepower capacity of the project hereinafter authorized 
for the purpose of computing the capacity component of the administrative 
annual charge is 951,000 horsepower, and the energy generated by the con- 
structed developments is used for public utility purposes as will that generated 
by the proposed Cowan’s Ford development. 

(16) In accordance with Section 10 (d) of the Act, the rate of return upon 
the net investment in the project, and the proportion of surplus earnings to be 
paid into and held in amortization reserves, are reasonable as hereinafter 
specified. 

(17) The exhibits designated and described in finding (2) above conform to 
the Commission’s rules and regulations and should be approved as part of the 
license for the project subject to the filing of final design Exhibit L drawings 
for the Cowan’s Ford development and Exhibits F and K for the entire project 
as hereinafter provided. 

(18) The publie interest requires that the Commission reserve the right to 
order the Applicant to install additional generating units in the constructed 
developments to the extent that such additional units are economically feasible 
and after opportunity for hearing. 

(19) In order to insure the maximum benefits of the water resources, pro- 
vision shall be made for coordination of operation of the project with the opera- 
tions of other utilities in the area. 

(20) It is desirable to reserve for future Commission determination the 
question of what additional transmission facilities, if any, should be included 
in this license. 


The Commission orders: 


(A) This license is issued to Duke Power Company under Section 4 (e) of 
the Act for a period of 50 years, effective as of September 1, 1958, for the 
construction, operation, and maintenance of the Cowan’s Ford development and 
the continued operation and maintenance of the constructed Bridgewater, Rhod- 
hiss, Oxford, Lookout. Shoals, Mountain Island, Catawba, Fishing Creek, Great 
Falls-Dearborn, Rocky Creek-Cedar Creek, and Wateree developments all of 
which constitute Project No. 2232, affecting navigable waters of the United 
States, subject to the terms and conditions of..the Act which is incorporated 
by reference as a part of this license, and subjéct to such rules and regulations 
as the Commission has issued or prescribed under the provisions of the Act. 
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(B) This license is also subject to the terms and conditions set forth in 
Form L-4, December 15, 1953, entitled “Terms and Conditions of License for 
Unconstructed Major Project Affecting Navigable Waters of the United States” 
(16 F. P. C. 1284), except for Articles 7 and 14 thereof, which terms and con- 
ditions are attached hereto and made a part hereof; and subject to the fol- 
lowing special conditions set forth herein as additional articles: 

Article 19. The Licensee shall pay to the United States the following an- 
nual charge: 

For the purpose of reimbursing the United States for the costs of ad- 
ministration of Part I of the Act, one (1) cent per horsepower on the 
authorized installed capacity (951,000 horsepower) plus two and one-half 
(2%) cents per 1,000 kilowatt-hours of gross energy generated by the 
project during the calendar year for which the charge is made. 

Article 20. The Licensee shall commence construction of the Cowan’s Ford 
development within one year from the effective date of this license and shall 
complete the initial installation of three units within four years of the ef- 
fective date of this license. Installation of the fourth unit of the Cowan’s Ford 
development shall be completed within 10 years from the effective date of this 
license. 

Article 21. The Licensee shall file within three years from the effective date 
of this license for Commission approval, Exhibits F and K describing the project 
lands and showing the project boundary for all developments, prepared in 
accordance with the Commission’s rules and regulations. 

Article 22. The Licensee shall submit, in accordance with the Commission’s 
rules and regulations, final design Exhibit L drawings for the Cowan’s Ford 
development; and the Licensee shall not begin construction of the project struc- 
tures of this development until the Commission has approved such Exhibit L 
drawings. 

Article 23. The Licensee shall, prior to impounding water in Cowan’s Ford 
reservoir, clear all lands in the bottom and margin of such reservoir between 
elevation 760 feet (top of the power pool) and a plane at elevation 730 feet 
(5 feet below the bottom of the power pool), and shall cut all trees and brush 
within the area below the 730-foot elevation so that no brush or trees will 
protrude above elevation 730; and shall dispose of all temporary structures, 
unused timber, brush, refuse or inflammable material resulting from the 
clearing of the lands or from the construction and maintenance of the project 
works. In addition, all trees along the margin of the reservoir which may die 
during the operation of the project shall be removed. The clearing of the lands 
and the disposal of the material shall be done with due diligence and to the 
satisfaction of the authorized representative of the Commission. 

Article 24. The actual legitimate original cost, estimated where not known, 
and the accrued depreciation of the parts of the project completed prior to the 
effective date of the license shall be determined by the Commission as of such 
effective date, in accordance with the Act, and the rules and regulations of 
the Commission, and such cost less such accrued depreciation, so determined, 
shall be the net investment in the project as of such effective date. 

Article 25. The actual legitimate original cost of the parts of the project to 
be completed after the effective date of the license, and of any addition to or 
betterment of the project, shall be determined by the Commission in accordance 
with the Act and the rules and regulations of the Commission thereunder. 

Article 26. The Licensee shall to the maximum feasible extent coordinate the 
operation of its Catawba-Wateree Project with the systems of Carolina Alu- 
minum Company and Carolina Power & Light Company, and others with which 
it may be interconnected, taking into account existing and future situations as 
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to: amount of regulated flow available at-site and upstream from Wateree 
development, generating capacity at hydroelectric and other power plants, and 
magnitudes and characteristics of loads to be served not only by the Licensee 
but also by interconnected electric utilities; and, the Commission reserves the 
right, after opportunity for hearing, to order such coordination of operations 
or changes therein as it finds to be economically feasible and in the public in- 
terest, and to require the submission of reports and filing of agreements, con- 
tracts, and other papers relating to the coordination of operations, whenever 
requested by the Commission or changes are made or accepted by the Licensee. 

Article 27 The Licensee shall at such time and to the extent it is economically 
feasible to do so, after notice and opportunity for hearing, install additional 
generating units in the constructed developments of the project. 

Article 28. The Commission reserves the right to determine at a later date 
what additional transmission facilities, if any, shall be included in the license 
as part of the project works. 

Article 29. The Licensee shall cooperate with the fish and wildlife and pollu- 
tion control agencies of the State of North Carolina and the Bureau of Sport 
Fisheries and Wildife of the U. S. Fish and Wildlife Service during the period 
of final planning, project construction, and operation of the Cowan’s Ford De- 
velopment, and comply with such reasonable modifications of the project struc- 
tures and operations to insure the discharge of water of the highest quality prac- 
ticably obtainable which would protect the interest of fish and wildlife conserva- 
tion, stream sanitation, and other beneficial public uses, as may hereafter be 
prescribed by the Commission upon the recommendation of the Secretary of the 
Interior and the fish and wildlife and pollution control agencies of the States of 
North and South Carolina, after notice and opportunity for hearing and upon a 
finding based on substantial evidence that such modifications are necessary and 
desirable, and consistent with the provisions of the Federal Power Act: Provided, 
however, that such modifications shall be reasonably consistent with the primary 
purpose of the project and not unduly impair the power value of the project and 
provided, further, that any request for modification of project structures be filed 
with the Commission not more than six months following the issuance of this 
license. 

Article 80. (i) Pursuant to an agreement betwen the Licensee and the North 
Carolina Wildlife Resources Commission, the Licensee shall keep open for free 
use by the public a number of public access areas on each lake not less than 
the minimum, nor more than the maximum set forth below, of a total acreage 
not less than the minimum, nor more than the maximum set forth below, to- 
gether with free public ingress and egress to and from said access areas; Pro- 
vided, however, that the maximum number of areas so specified shall not be 
construed to prevent the Licensee, of its own volition, from opening additional 
areas on any lake: 


Number of access areas | Number of acres to be 
to be provided provided 


Bridgewater 

Rhodhiss 

oN ES bee 
Lookout Shoals 
Mountain Island 
Cowan’s Ford 
Catawba (N. C.)-_-..--- 
Catawba (S. C.).._-- 
Fishing Creek (S. C.)-_- 
Wateree (8. C.)....--.- 


Minimum | Mazimum | Minimum | Mazrimum 
23 


5 7 
5 5 
1 i 
3 3 
6 10 
3 3 
7 7 
2 2 
5 8 
42 54 


15 

10 15 
5 

5 

100 


50 


5 
50 
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(ii) The Licensee will, whenever it shall be necessary for ingress and egress 
to and from the lake or lakes, permit the public to use company owned roads 
leading from public roads to the access areas. 

(iii) There is reserved to the Licensee the right to move, alter or change 
the location or boundaries of any access area or Company road whenever it be- 
comes necessary to do so in order to insure full public utilization of the area, 
or to prevent any noxious or offensive use of any area, or whenever the land then 
occupied by such access area or road is needed by the Licensee for the operation 
of its public utility business, 

(iv) Licensee may lease any access area to a private operator for the purpose 
of selling food, confections, gasoline, bait, fishing tackle, marine service, boat 
berthing and repair services, and like products and services, and making reason- 
able charges for same, so long as free public parking, boat launching and access 
is provided at the leased area. 

(v) The term “access area” as used herein shall include areas at boat launch- 
ing sites reserved for parking of automobiles and boat trailers. All access areas 
on the Licensee’s lakes to which the public is admitted free shall be deemed 
“public access areas,’’ whether they are maintained wholly by the Licensee, or 
by the Licensee in cooperation with the N. C. Wildlife Resources Commission, 
or other agency, individual or organization, or leased by the Licensee to a private 
or public operator. 

(vi) Licensee’s obligation hereunder shall be limited to furnishing or making 
available the land for public access areas as herein specified, together with a right 
of ingress and egress to and from said land, where ingress and egress is not 
available over public roads: Provided, the Licensee shall not be obligated to 
construct, maintain or repair any area so furnished, in the absence of an express 
agreement to do so between the Licensee and the operator of the access area. 

(vii) Licensee will endeavor in good faith to accommodate any future in- 
crease in public use of the project waters by expanding its existing public access 
areas, or providing new areas, whenever it has land available for this purpose, 
irrespective of the maximum figures specified under (i) above: Provided, that 
such areas can be furnished consistently with the proper operation of the 
Licensee’s business. 

Article $1. Pursuant to an agreement between the Licensee and North Caro- 
lina Stream Sanitation Committee, North Carolina Wildlife Resources Commis- 
sion, and North Carolina Board of Conservation and Development, the Licensee 
shall make minimum water releases at each development in North Carolina, 
subject to the provisions of this article, in the interest of stream sanitation, fish 
and wildlife conservation, and other beneficial public uses, except in cases of 
emergency and periods required for necessary repairs to the project works. 

(i) Licensee shall, upon completion of the project, discharge a minimum 


streamflow at all times, below each development, at a rate set forth in the 
following schedule: 


Drainage area, | Minimum con- 
Development square miles as _ 


Bridgewater.- 
Rhothise aie 


SSSSER 
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(ii) Licensee shall increase the discharge from each development, if and 
when additional water is required and only for the period required, to main- 
tain the quality standards prescribed by the State Stream Sanitation Committee 
of North Carolina, as may be prescribed by the Commission upon the recom- 
mendation of the appropriate State agency, in an amount sufficient to maintain 
an average daily flow below each development, as set forth in the following 
schedule : 
































| 
Drainage area, | Minimum aver- 
Development square miles age ~— flow, 
C.F. 8. 








(iii) The discharge of water from the developments as prescribed in (i) and 
(ii) of this article shall include all water flowing from the development, whether 
from leakage, spillage, generation, or otherwise. 

(iv) For the purpose of checking compliance with the provisions of (i) and 
(ii) of this article, the flows may be estimated from the operation of the tur- 
bines and from estimates of leakage checked by frequent actual measurements 
of discharge where pool conditions do not prevent such measurements. 

(v) Licensee shall cooperate with the various State agencies concerned, to 
develop and establish by mutual agreement, after adequate study, operational 
patterns or a combination of minimum discharges together with operational 
patterns, that will provide benefits equivalent to those which would accrue 
from the maintenance of minimum discharges specified under (ii) above. 

Article $2. The Licensee shall cooperate with the South Carolina Water 
Pollution Control Authority to establish a schedule of minimum daily flow re- 
quirements below the developments, which are mutually agreeable, and shall 
make such minimum releases at the developments located in South Carolina in 
such amounts not to exceed the minimum average daily flows as set forth in 
the following schedule: 








Minimum aver- 
age daily flow, 
C. F.S8. 


Drainage area, 
Development square miles 














COR: 55 Sstcde dd es cL sek Rls 3, 020 
SND TRNNIIL. .........cnncdinnaninnignmedahepenmeahigheniemennrimaeen 3, 810 440 





arent Palle— Dereon. 222... Fiestas eee kee 4, 100 444 
Bocky Oreek-—Oedar Creek. ........---vecenncensenense-as 4, 360 445 
Es otecc hionds acenenukuboubaddleusarwiasoitabiubaenaseacairan 4, 750 446 





Releases of water from the developments under this article shall include all 
water flowing from the development, whether from leakage, spillage, generation, 
or otherwise. 

*Article 38. The Licensee shall make available to the Secretary of the In- 
terior or to an institution or organization satisfactory to him, a sum of money 
not to exceed $5,000 for archeological salvage. 








*Article 33 inserted in this order by order issued October 22, 1958. 


tir 
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(C) The exhibits designated and described in finding (2) above are approved 
as part of this license. 

(D) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) of 
the Act, and failure to file such an application shall constitute acceptance of this 
license. In acknowledgment of the acceptance of this license, it shall be signed 
for the Licensee and returned to the Commission within 60 days from the date 
of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
and John B. Hussey. 


NORTHWESTERN PUBLIC SERVICE COMPANY, DOCKET NO. E-6838 
ORDER AUTHORIZING THE ISSUANCE OF PROMISSORY NOTES 
(issued September 19, 1958) 


Northwestern Public Service Company (Applicant), incorporated under the 
laws of the State of Delaware and qualified to do business in the States of South 
Dakota and Nebraska, with its principal place of business at Huron, South 
Dakota, filed an application on August 21, 1958, as amended August 29 and 
September 9, 1958, for authorization, pursuant to Section 204 of the Federal 
Power Act, to issue Promissory Notes in the aggregate principal amount of not 
to exceed $1,200,000, outstanding at any one time. 

The proposed Notes will be issued to evidence bank loans to Applicant, and 
will bear interest at a fluctuating rate equal at all times to 4th of 1% more 
than the prime commercial rate of The Chase Manhattan Bank in effect from 
time to time. They will be issued on or about September 22, 1958, and not 
later than October 20, 1958. Each Note will be dated as of its date of issuance 
and delivery, and will mature not more than 360 days from such date. 

The application states that none of the Notes proposed to be issued will be 
resold to the general public, and no finder’s fee or other negotiation fee, com- 
mission or remuneration will be paid in connection therewith to any third person. 

The proceeds from the proposed borrowings will be used to (1) discharge an 
outstanding promissory note due November 24, 1958, in the principal amount 
of $600,000 ;* and (2) finance a portion of Applicant’s 1958 construction program, 
which is expected to require expenditures of approximately $2,000,000. The 
aforementioned amount includes $900,000 for routine extensions and additions 
to Applicant’s electric properties, the largest item of which is $70,000 for increas- 
ing the capacity of Applicant’s substation at Watertown, South Dakota ; $220,000 
for additions to Applicant’s gas distribution systems in Nebraska; and $710,000 
for extensions to its gas distribution systems in South Dakota. 

Written notice of the application has been given to the Nebraska State 
Railway Commission and the South Dakota Public Utilities Commission, and to 
the Governor of each of those States. Notice of the application was also 
published in the Federal Register on September 3, 1958 (23 F. R. 6780), stating 
than any person desiring to be heard or to make any protest with reference 
to said application should, on or before September 17, 1958, file with the Federal 
Power Commission, Washington 25, D. C., petitions or protests in accordance 


*By order issued November 20, 1957, Northwestern Public Service Company, Docket 
No. E-6784 (18 FPC 677), the Commission authorized Applicant to issue not to exceed 
$1,500,000, principal amount of short-term Promissory Notes. 
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with the requirements of the Rules of Practice and Procedure. No petition or 
protest or request to be heard in opposition to the granting of the application has 
been received. 


The Commission finds: 


(1) Applicant is a corporation organized and existing under the Jaws of the 
State of Delaware. Applicant owns and operates facilities, among others, for 
the transmission and sale at wholesale for resale of electric energy which is 
generated in the State of North Dakota and consumed in the State of South 
Dakota, all of which facilities are in addition to and do not include facilities 
used for the generation of electric energy, facilities used in local distribution, 
or only for the transmission of electric energy in intrastate commerce, or facili- 
ties for the transmission of electric energy consumed wholly by the transmitter. 
Applicant is, therefore, a public utility within the meaning of that term as used 
in Section 201 of the Act. 

(2) The proposed issuance of Promissory Notes, as described above, will con- 
stitute an issuance of securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act; and the proposed issuance of Promis- 
sory Notes, as described above, is, therefore, not exempt by virtue of that Section 
from the requirements of Section 204 of the Act. 

(4) The proposed issuance of Promissory Notes in the aggregate principal 
amount of $1,200,000, all as described above, will be in excess of 5% of the par 
value of the other securities of Applicant, and therefore, will not be exempt 
by virtue of Section 204 (e) of the Act from the requirements of Section 204 
(a) of the Act. 

(5) The proposed issuance of Promissory Notes, described above, will be 
exempt from the competitive bidding requirements of Section 34.1a of the Com- 
mission’s Regulations under the Federal Power Act by reason of Paragraph 
84.1a (a) (2) thereof. 

(6) The proposed issuance of Promissory Notes, as hereinafter authorized, 
will be for a lawful object, within the corporate purposes of the Applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by the Applicant of service as a public utility 
and which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

(7) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A) The proposed issuance of Promissory Notes by the Applicant, in an 
aggregate principal amount of not to exceed $1,200,000 at any one time outstand- 
ing, upon the terms and conditions and for the purposes set forth in the applica- 
tion, as amended, is authorized subject to the provisions of this order. 

(B) This authorization shall expire unless the transactions authorized herein 
are initiated within 90 days from the date of issuance of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission or any other regulatory 
body. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect of any securities to which this 
order relates. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Arthur Kline 
and John B. Hussey. 


TENNESSEB GAS TRANSMISSION COMPANY, DOCKET NOS. G-808 AND 
G-15289 


ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECES- 
SITY, DISMISSING APPLICATION AND ACCEPTING NOTICE OF CANCELLATION OF 
SERVICE AGREEMENT 

(Issued September 19, 1958) 


On June 13, 1958, Tennessee Gas Transmission Company (Tennessee) filed 
an application pursuant to Section 7 (b) of the Natural Gas Act for authority 
to abandon service to the Industrial Gas Company (Industrial) in West 
Virginia. 

The original certification providing for service to Industrial was contained 
in the Commission’s Opinion No. 155 issued on August 1, 1947, in Docket No. 
G-808 (6 F. P. C. 122) wherein Tennessee was authorized to sell Industrial 
volumes of gas on an interruptible basis. However, no sale or deliveries 
have ever been made by Tennessee to Industrial and the latter has no intention 
of availing itself of service in the future. 

Industrial constructed the necessary metering facilities and Tennessee built 
a side valve connection. It is the parties’ intentions herein to maintain their 
respective facilities in place to permit emergency service if such condition 
should ever obtain. However, Tennessee has not requested authority to render 
emergency service to Industrial. 

Concurrently with its abandonment application, Tennessee filed its Notice 
of Cancellation of the service agreement related to the proposed abandonment. 
The agreement provides for the sale of gas on an interruptible basis to Industrial 
Gas Company under Tennessee’s Interruptible Rate Schedule R-3. The term is 
for a primary period of 90 days and thereafter until cancelled on one month’s 
written notice by either party. 

The Commission finds: 

It is in the public interest and it is necessary and appropriate in carrying 
out the provisions of the Natural Gas Act to (1) amend that portion of the 
order of the Commission issued in conjunction with Opinion No. 155 issued 
August 1, 1947, in Docket No. G-808 (6 F. P. C. 122) so as to delete therefrom 
the authorization to sell natural gas to the Industrial Gas Company (In- 
dustrial) in West Virginia, and (2) accept for filing the notice of cancel- 
lation of the Service Agreement relating to Industrial, to be effective con- 
currently with the date of issuance of this amending order. 

The Commission orders: 

(A) The order of the Commission issued in conjunction with Opinion No. 
155 in Docket No. G—SO8, issued August 1, 1447 (6 F. P. C. 122) be and the 
Same is hereby amended so as to delete therefrom the authorization to sell 
natural gas to Industrial Gas Company in West Virginia. 

(B) The application filed in Docket No. G—15289 be and the same is hereby 
dismissed. 

(C) The Notice of Cancellation of the Service Agreement with Industrial 
be and same is hereby accepted for filing to become effective as of the date 
of the issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Arthur Kline and 
John B. Hussey. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G—12372 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued September 23, 1958) 


On April 10, 1957, El Paso Gas Company (Applicant) filed an application, and 
a supplement thereto on October 18, 1957, pursuant to Section 7 of the Natural 
Gas Act for a certificate of public convenience and necessity authorizing the 
construction and operation of certain facilities and for the direct sale of an 
additional 1551 Mcf of natural gas per day to the Apache Powder Company, an 
existing customer, for consumption in its plant. The proposed facilities for 
service to Apache are to be located in Cochise County, Arizona, near Curtiss, 
and will consist of 11%4 miles of 3%4-inch pipeline and appurtenances, extending 
from a point on Applicant’s 10%4-inch line approximately 55 miles north of 
Station 5 to Apache, looping an existing 2-inch line. All of these proposed 
facilities will become integral parts of Applicant’s natural gas pipeline system 
and operated in conjunction therewith. Apache’s estimated total requirements 
in the third year of service are 3,136 Mcf on its maximum day. 

The estimated total capital cost of the proposed facilities is $22,700, which 
will be financed out of current working funds. 

The volumes of gas required for the project proposed herein will not appreci- 
ably affect Applicant’s total system gas supply or ability to render existing 
service. 

Temporary authorization to construct and operate the facilities proposed 
herein was granted to Applicant on November 1, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 4, 1958, respecting the matters involved in and the issues presented 
by the application filed in Docket No. G—12372. No petition to intervene or 
protest to the granting of the application has been received. Staff counsel 
moved orally at the hearing that the intermediate decision procedure be omitted 
and that the Commission render a decision herein pursuant to Section 1.30 (c) 
(1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, El Paso Natural Gas Company, a Delaware corporation having 
its principal place of business in El Paso, Texas is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of January 11, 1944, in Docket No. G—288 (4 FPC 486). 

(2) The facilities hereinbefore described, as more fully described in the 
application and exhibits in this proceeding, are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of Applicant’s existing pipeline system, 
and the construction and operation thereof by Applicant are subject to the 
requirements of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 
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(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant and to 
the exercise of the rights granted thereunder and that the time within which 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at six months from the date on which this 
order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) of the Commission’s Rules of Practice and Procedure. 

The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing El Paso Natural Gas Company to construct and 
operate the facilities hereinbefore described, all as more fully described in the 
application in this proceeding and the exhibits appended thereto, as supple- 
mented, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) The general terms and conditions set forth in paragraph (a), (b), (c) 
(3), (c) (4) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at six months from the date on which this order issues. 

(D) El Paso’s deliveries to Apache shall not exceed a maximum of 3,136 
Mcf per day. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Arthur Kline and 
John B. Hussey. 


THE MANUFACTURERS LIGHT AND HEAT COMPANY, DOCKET NO. 
G-13227 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 23, 1958) 


The Manufacturers Light and Heat Company (Applicant), a Pennsylvania 
corporation and a subsidiary of The Columbia Gas System, Inc., having its 
principal place of business in Pittsburgh, Pennsylvania, filed on September 5, 
1957, an application, pursuant to Section 7 of the Natural Gas Act, for a dis- 
claimer of jurisdiction or, in the alternative, for authority to sell and deliver 
natural gas to United Gas Improvement Company (U. G. I.) at a new location 
or delivery point on the 24-inch gas transmission line of Texas Eastern Penn- 
Jersey Transmission Corporation (Penn-Jersey) in or adjacent to Marion Town- 
ship, Berks County, Pennsylvania, subject to the jurisdiction of the Commission. 

Applicant states that it has been informed by U. G. I. that it requires a new 
connection in order to serve the requirements of the community of Womelsdorf 
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and its vicinity in Berks County. The natural gas requirements of this com- 
munity are estimated as follows: 





Requirements in Mef 
| Annual Peak day 


Nf (ct: dbseleolmnasbnaoe 646, 800 
A desk nctsn dcshaieancansieses aise ata hala tenicenlitialaehdialigiil 


Year of service 
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Applicant shows that U. G. I. is presently serving Womelsdorf as part of 
its Reading Gas Division, but that its distribution feeder system between 
Reading and Womelsdorf is inadequate to serve the increased requirements of 
the latter community. Applicant shows that the constructing of a 15-mile loop 
line in this vicinity would be very expensive; that U. G. I.’s present system in 
the vicinity of Womelsdorf is within 9,000 feet of the Penn-Jersey line and that 
the most economical means of securing additional gas supplies in the Womels- 
dorf area would be to lay a short pipeline to the Penn-Jersey line and to secure 
a connection at that point. The Penn-Jersey facilities are leased and operated 
by Texas Eastern, which now sells and delivers gas to Applicant at several 
delivery points. It is proposed here that Texas Eastern deliver the gas sold 
to Applicant at the proposed new delivery point on the Penn-Jersey line into 
the facilities of U. G. I. for the account of Applicant. 

No new facilities will be required to be constructed by Applicant. 

Texas Eastern Transmission Corporation has been granted authority by this 
Commission in Docket No. G—12227 to construct and operate the facilities for 
said new delivery point (18 F. P. C. 582, 583). 

The volumes of gas required by U. G. I. for Womelsdorf were included in 
sales by Texas Eastern to The Columbia Gas System, Inc., including Applicant, 
which were authorized in said Docket No. G—12227. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 3, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 


a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) The Manufacturers Light and Heat Company, Applicant, a Pennsylvania 
corporation and a subsidiary of The Columbia Gas System, Ine., having its 
principal place of business in Pittsburgh, Pennsylvania, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act as heretofore found by the 
Commission in its order of December 29, 1944, in Docket Nos. G-—593, G—386, 
G-—390, G-392, G-503, G-510, G-496 (4 F. P. C. 821). 

(2) The proposed sale of natural gas by Applicant to United Gas Improve- 
ment Company at the new delivery point as hereinbefore described will be made 
in interstate commerce, subject to the jurisdiction of the Commission and such 
sale by Applicant, together with the operation of any facilities subject to the 
jurisdiction of the Commission necessary therefor, is subject to the require- 
ments of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 
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13) The proposed sale of natural gas by Applicant to United Gas Improve- 
ment Company is required by the public convenience and necessity, and a cer- 
tificate therefor should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
{18 CFR 1.30 (c) (1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to The Manufacturers Light and Heat Company to sell and de- 
liver natural gas in interstate commerce to United Gas Improvement Company 
at a new delivery point on the 24-inch gas transmission line of Texas Eastern 
Penn-Jersey Transmission Corporation in or adjacent to Marion Township, 
Berks County, Pennsylvania, for resale in the community of Womelsdorf and 
its vicinity in said Berks County, all as more fully described in the application, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) The certificate issued to Applicant shall be accepted in writing and 
under oath, by a responsible official of Applicant, and the general terms and 
conditions set forth in paragraphs (a) and (e) of Section 157.20 of the Com- 
mission’s Regulations under the Natural Gas Act shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Arthur Kline and 
John B. Hussey. 


COLORADO INTERSTATE GAS COMPANY, DOCKET NO. G—15120 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued September 23, 1958) 


Colorado Interstate Gas Company (Applicant), a Delaware corporation with 
a principal place of business in Colorado Springs, Colorado, filed on May 16, 
1958, an application pursuant to Section 7 of the Natural Gas Act for a certifi- 
cate of public convenience and necessity authorizing the construction and oper- 
ation of a measuring station in the Hugoton Field in Kansas for the sale and 
delivery of up to 4,000 Mcf per day or approximately 800,000 Mcf annually to 
Kansas-Colorado Utilities, Inc., for the period ending December 31, 1959, sub- 
ject to the jurisdiction of the Commission, all as more fully represented in the 
application on file with the Commission. 

The record shows Applicant’s gas supply is temporarily in excess of its sys- 
tem requirements, due in part to Applicant’s acquisition of additional reserves 
to support the expansion program proposed in Docket No. G-—10176, not yet 
authorized by the Commission. 

The estimated capital cost of the proposed facilities is $4,411, which will be 
defrayed from funds on hand. 
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The additional deliveries proposed herein will not appreciably affect Appli- 
cant’s overall gas reserves, nor will they adversely affect its ability to serve 
its other customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 4, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 





(1) Applicant, Colorado Interstate Gas Company, a Delaware corporation, hav- 
ing its principal place of business in Colorado Springs, Colorado, is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission. 

(2) The natural gas facilities proposed to be constructed and operated by 
Applicant, hereinbefore described, are proposed to be used in the transporta- 
tion and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as an integral part of Applicant’s existing pipeline system 
and the construction and operation thereof by Applicant are subject to the 
requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The proposed construction and operation by Applicant of the facilities 
hereinbefore described are required by the public convenience and necessity and 
a certificate therefor should be issued subject to the terms and conditions set 
forth and referred to herein. 

(4) Applicant herein is able and willing properly to do the acts and to 
perform the service proposed and to conform to the requirements, rules and 
regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued, and to the exercise 
of the rights granted thereunder. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to Applicant authorizing it to construct and operate the facilities 
hereinbefore described until December 31, 1959, all as more fully described in 
the application, for the transportation and sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) There shall attach to the issuance of the certificate granted herein, 
and to the exercise of the rights granted thereunder, the general terms and 
conditions set forth in paragraphs (a), (b), (ce) (3), (c) (4) and (e) of Sec 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in operation, as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at 12 months from the date on which this order issues. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Arthur Kline and 
John B. Hussey. 


PACIFIC GAS AND ELECTRIC COMPANY, PROJECT NO. 802 
ORDER ACCEPTING SURRENDER OF LICENSE (TRANSMISSION LINE) 
(Issued September 23, 1958) 


Application was filed December 10, 1957 by Pacific Gas and Electric Company, 
licensee for transmission line Project No. 802, for surrender of its license for 
the line crossing lands of the United States in Mariposa County, California, 
and lands of the United States within the Stanislaus National Forest. 

The license for the line was issued June 4, 1928 to San Joaquin Light and 
Power Corporation for a period of 50 years, and was transferred to the present 
licensee on November 22, 1939. 

The original project works consisted of a 30,000 volt, wood pole transmission 
line extending from the Kittridge powerhouse to the boundary of Yosemite 
National Park with a branch 10,000 volt line to Yosemite Lumber Company’s 
incline and a branch 10,000 volt line to Yosemite Portland Cement Corpora- 
tion’s incline. The poles of the 30,000 volt line carry also a 10,000 volt line 
from Incline to Clearing House and a 10,000 volt line from Kittridge powerhouse 
to Bagby. The project works include also a telephone line from Kittridge to 
Mountain King and one from Incline to Yosemite National Park. 

The licensee states in its application that a section of the 30 kv transmission 
line, approximately 10 miles long, has been removed, and that the two remain- 
ing sections of the line are now used as 12 kv distribution lines. 

By letter dated July 1, 1942 the Commission’s Secretary advised the licensee 
that transmission line Project No. 802 would appear to be no longer a primary 
line as contemplated in Section 3 (11) of the Federal Power Act, and, therefore, 
was not within the licensing authority of the Commission. 

The Chief, Forest Service has advised that the licensee was granted an ease- 
ment on April 1, 1955 for a transmission line right-of-way upon lands within 
the Stanislaus National Forest, and that charges for land use were paid for 
the calendar year 1957. 

The Bureau of Land Management, Department of the Interior, has advised 
that the licensee had been issued a right-of-way permit for the use of the other 
Government lands occupied by the project, and that rental charges have been 
paid for the calendar year 1957. 

The licensee has been billed for the annual charges under its license for 
Project No. 802 for the calendar year 1955. 


The Commission finds: 


(1) The above-described project works are not part of a project within the 
meaning of Section 3 (11) of the Federal Power Act and, therefore, are not 
within the licensing authority of the Commission. 

(2) Acceptance of surrender of the license for Project No. 802 is appropriate 
as hereinafter provided. 

The Commission orders: 


Surrender of the license for transmission line Project No. 802 is accepted, 
effective as of December 31, 1955. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


















PACIFIC NORTHWEST PIPELINE CORPORATION, ET AL., DOCKET NO. 
G-12792, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 


(Issued September 24, 1958) 


On June 25, 1957, Pacific Northwest Pipe Line Corporation (Pacific North- 
west) filed in Docket No. G—12792 an application, pursuant to Section 7 (c) 
of the Natural Gas Act, for a certificate of public convenience and necessity 
authorizing the construction and operation of a main line tap to be installed 
at a point on Pacific Northwest’s existing 26-inch main transmission pipeline 
in Garfield County, Colorado, in order to purchase and receive natural gas 
produced in the Gar Mesa Area in Garfield County by Beehive Uranium Cor- 
poration and Standard Uranium Corporation, Operator (Beehive and Standard). 
* * * * 


















a 





* * 


The estimated total cost of Pacific Northwest’s proposed tap is $1,000, to be 
financed from current funds. The facilities of Beehive and Standard consist 
of customary lease equiment. 














* * * * * * * 

The gas- supply which will become available by the operation of Pacific 
Northwest’s proposed facilities is reasonably adequate to justify the con- 
struction of said facilities. Pacific Northwest will transport the gas received 
from Beehive and Standard commingled with its other gas supplies for sale 
in other states. 

Temporary authorization to construct and operate the proposed facilities was 
granted to Pacific Northwest on August 21, 1957. Temporary authorization to 
make the proposed sale to Pacific Northwest was granted to Beehive and Stand- 
ard on the same date. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 10, 1958, respecting the matters involved in and the issues presented 
by the applications herein. No petitions to intervene or protests to the granting 
of the applications have been received. Staff counsel moved orally at the hear- 
ing that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 























The Commission finds: 





(1) Applicant, Pacific Northwest Pipeline Corporation, a Delaware corporation 
having its principal place of business in Salt Lake City, Utah, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its Opinion No. 271 issued on June 18, 1954, in Docket No. 
G-996, et al. 

(2) The facilities hereinbefore described, as more fully described in Pacific 
Northwest’s application in Docket No. G—12792, are proposed to be used in the 
transportation and sale of natural gas in interstate commerce for resale, subject 
to the jurisdiction of the Commission, as integral parts of Pacific Northwest’s 
existing pipeline system and the construction and operation thereof by Pacific 


*Omitted portions of this order relate to the issuance of independent producer certifi- 
cates. 









FEDERAL POWER COMMISSION 383 


Northwest are subject to the requirements of subsections (c) and (e) of Section 
7 of the Natural Gas Act. 
* . ~ > - + gv 

(4) The sale of natural gas hereinbefore described, as more fully described in 
the application in Docket No. G-—12887, will be made in interstate commerce, 
subject to the jurisdiction of the Commission, and such sale, together with the 
construction and operation of any facilities subject to the jurisdiction of the 
Commission necessary therefor, is subject to the requirements of subsections 
(c) and (e) of Section 7 of the Natural Gas Act. 

(5) Applicants, Pacific Northwest, and Beehive and Standard, are able and 
willing properly to do the acts and to perform the services proposed and to 
conform to the provisions of the Natural Gas Act and the requirements, rules 
and regulations of the Commission thereunder. 

(6) The proposed construction and operation of the facilities by Pacific 
Northwest, and the proposed sale of natural gas by Beehive and Standard, to- 
gether with the operation of any facilities, subject to the jurisdiction of the 
Commission, necessary therefor, are required by the public convenience and 
necessity, and certificates therefor should be issued as hereinafter ordered and 
conditioned. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (c) (4), and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act (18 CFR 157.20) should 
attach to the certificate hereinafter granted to Pacific Northwest and to the 
exercise of the rights granted thereunder. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record, and 
not having been denied by the Commission is granted pursuant to Section 1.30. 
(ec) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued to Pacific Northwest Pipeline Corporation to construct and operate 
the facilities hereinbefore described, all as more fully described in the ap- 
plication in Docket No. G-—12792 and the exhibits appended thereto, for the 
transportation and sale of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

* * * * * = J 

(C) The general terms and conditions set forth in paragraphs (a), (c) (4), 
and (e) of Section 157.20 of the Commission’s Regulations under the Natural 
Gas Act shall attach to the issuance of the certificate granted in paragraph 
(A) hereof and to the exercise of the rights granted thereunder. 


€ * = . « 7. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


PACIFIC NORTHWEST PIPELINE CORPORATION, DOCKET NO. G-14561 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued September 24, 1958) 


On February 24, 1958, Pacific Northwest Pipeline Corporation (Applicant) 
filed in Docket No. G-14561 an application, as supplemented on May 28, June 26, 
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and July 3, 1958, for a certificate of public convenience and necessity authoriz- 
ing the construction and operation of 51.3 miles of 30-inch lateral pipeline loop- 
ing completely its existing 16-inch Big Piney lateral line in Lincoln and Sublette 
Counties, Wyoming, to enable Applicant to transport increased volumes of 
natural gas purchased in the Big Piney and nearby Tip Top and Hogsback 
areas of Sublette County to its 22-inch main line in Lincoln County, Wyoming, 
for service to existing customers in the Pacific Northwest. 

The proposed facilities, together with other minor additions to Applicant’s 
system which have already been authorized, would increase Applicant’s certifi- 
cated system delivery capacity by approximately 200,000 Mcf per day, to a total 
of about 922,000 Mcf per day. Although it is a supply lateral that is proposed 
to be looped, the increased lateral capacity actually enables Applicant to in- 
crease its total system deliveries because of the nature of Applicant’s operations. 

The estimated investment in the facilities proposed herein is $5,542,000, which 
will be financed initially by a short-term bank loan, to be replaced eventually 
by the proceeds from the sale of securities. 

Additional reserves available to Applicant in the areas involved herein under 
authorizations already granted by the Commission are considered to be reason- 
ably adequate to justify the proposed investment. No additional sales are pro- 
posed herein. 

Temporary authority to construct and operate the facilities proposed in the 
subject application was granted to Applicant on July 23, 1958. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 11, 1958, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Pacific Northwest Pipeline Corporation, a Delaware corpora- 
tion having its principal place of business in Salt Lake City, Utah, is a “natural- 
gas company” within the meaning of the Natural Gas Act as heretofore found 
by the Commission in its Opinion No. 271 and accompanying order issued June 
18, 1954, in Docket No. G—-996, et al., 18 FPC 221. 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication and exhibits herein, as supplemented, will be used in the transporta- 
tion and sale for resale of natural gas in interstate commerce as integral parts 
of Applicant’s existing pipeline system, and the construction and operation 
thereof by Applicant are subject to the requirements of Subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities as proposed by Appli- 
eant are required by the public convenience and necessity and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ce) (4), and (e) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act (18 
CFR 157.20) should attach to the certificate hereinafter issued to Applicant and 
to the exercise of the rights granted thereunder, and that the time within which 
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construction of the facilities authorized by this order shall be completed and 
placed in actual operation should be fixed at six months from the date on which 
this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record, and not 
having been denied by the Commission is granted pursuant to Section 1.30 (c) 
(1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Pacific Northwest Pipeline Corporation to construct and 
operate the facilities hereinbefore described, all as more fully described in its 
application in this proceeding and the exhibits appended thereto, as supple- 
mented, for the transportation and sale for resale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and con- 
ditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (c) (4), and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized to Applicant shall 
be constructed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at six months from the date on which this order issues. 








Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


MONTANA-DAKOTA UTILITIES CO., DOCKET NO. G—15260 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued September 24, 1958) 





Montana-Dakota Utilities Co. (Applicant), a Delaware corporation with its 
principal place of business in Minneapolis, Minnesota, filed an application on 
June 10, 1958, pursuant to Section 7 of the Natural Gas Act, for a certificate of 
public convenience and necessity authorizing construction and operation of a 
tap on its 12%-inch Worland, Wyoming to Cabin Creek, Montana pipeline, 
together with 2.65 miles of 2%-inch pipeline lateral running south from the 
tap to a metering station in Custer County, Montana, for the purpose of render- 
ing natural gas service to the United States Air Force Radar Station in Custer 
County, Montana, near Miles City, all as more fully represented in the appli- 
cation on file with the Commission. 

The record shows the pipeline is sized adequately to meet present or expanded 
requirements of said station. Annual consumption before expansion of the 
station is estimated at 12,840 Mcf with a peak day of 160 Mcf; and after ex- 
pansion consumption of 25,960 Mcf annually, with a peak day of 320 Mcf, is 
estimated. 

The estimated cost of the proposed pipeline and tap is $16,900, and the metering 
facilities $7,330, a total of $24,230, of which the Air Force will advance as a 
connection charge $20,000, which will be amortized at a discount of 15% 
554727—61 
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applied to actual sales revenue received. The balance of the cost will be sup- 
plied from working capital. 

The additional deliveries proposed herein will not appreciably affect Appli- 
cant’s overall gas reserves, nor will they adversely affect its ability to serve its 
other customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
September 11, 1958, respecting the matters involved in, and the issues presented 
by, the application herein. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 

















































The Commission finds: 





(1) Montana-Dakota Utilities Co., a Delaware corporation having its prin- 
cipal place of business at Minneapolis, Minnesota, owns and operates among 
other facilities, a natural gas transmission system located in the States of 
Montana, Wyoming, North Dakota and South Dakota, and by such operations 
Applicant is engaged in the transportation of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission, and is, therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission. 

(2) The facilities proposed to be constructed and operated, as hereinbefore 
described and as more fully described in the application, will be used in the 
transportation of natural gas in interstate commerce subject to the jurisdiction 
of the Commission, and the construction and operation thereof by Applicant are 
subject to the requirements of Subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(3) The construction and operation of the facilities proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act 
aind the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act should 
attach to the issuance of the certificate referred to in paragraph (3) above and 
to the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order should be completed and 
the said facilities placed in actual operation should be fixed at 6 months from 
the date on which this order issues. 

(6) A request during the public hearing by staff counsel for the omission of 
the intermediate decision procedure was unopposed by any party of record, 
and, not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 





(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Applicant to construct and operate the facilities 
hereinbefore described, for the delivery of not more than 320 Mcf daily to the 
United States Air Force Radar Station, as more fully described in the appli- 
eation and exhibits in this proceeding, upon the terms and conditions of this 
order. 
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(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (c) (4) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations is hereby fixed at 6 months from the 
date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Arthur Kline and 
John B. Hussey. 


NORTHERN NATURAL GAS COMPANY, DOCKET NO. G-—15261 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 24, 1958) 


On June 11, 1958, Northern Natural Gas Company (Applicant) filed in 
Docket No. G—15261 an application, pursuant to Section 7 (c) of the Natural 
Gas Act, for a certificate of public convenience and necessity authorizing the 
construction and operation of a measuring and regulating station on its 
8-inch Austin, Minnesota, lateral pipeline for the purpose of rendering firm 
natural gas service to Interstate Power Company (Interstate) for resale in 
a housing addition northeast of Albert Lea, Freeborn County, Minnesota. 

The estimated cost of the proposed facilities is $3,750. The estimated annual 
requirement of gas is 3,144 Mcf, with a peak day demand of 35 Mcf, for the 
estimated 18 homes and one State Highway Department involved. Sales will 
be made under the existing contract demand obligation of Northern to Inter- 
state. 

No appreciable effect on Applicant’s system gas reserves is anticipated in 
view of the relatively small quantity of gas involved. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 2 and 5, 1958, respecting the matters involved in and the issues 
presented by the application herein. No petitions to intervene or protests to 
the granting of the application have been received. Staff counsel moved 
orally at the hearing that the intermediate decision procedure be omitted and 
that the Commission render a decision herein pursuant to Section 1.30 (c) (1) 
of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Northern Natural Gas Company, a Delaware corporation 
having its principal place of business in Omaha, Nebraska, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of April 6, 1952 in Docket No. G-280 (3 FPC 
967). 

(2) The facilities hereinbefore described, as more fully described in the 
application in this proceeding, are proposed to be used in the transportation 
and sale of natural gas in interstate commerce for resale, as integral parts 
of Applicant’s existing pipeline system and the construction and operation 
thereof by Applicant are subject to the requirements of Subsections (c) and 
(e) of Section 7 of the Natural Gas Act. 
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(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act and the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the proposed facilities by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (38), (c) (4), and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
(18 CFR 157.20) should attach to the certificate hereinafter issued to Appli- 
cant and to the exercise of the rights granted thereunder, and that the time 
within which construction of the facilities authorized by this order shall 
be completed and placed in actual operation should be fixed at six months 
from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure was unopposed by any party of record, 
and not having been denied by the Commission is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Northern Natural Gas Company to construct and operate 
the facilities hereinbefore described, as more fully described in the application 
in this proceeding and the exhibits appended thereto, for the transportation 
and sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(c) (3), (c) (4), and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
is hereby fixed at six months from the date on which this order issues, 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CITIES SERVICE PRODUCTION COMPANY, DOCKET NOS. G-9510, G—11325, 
G-12780, G-13388, AND G-—14097 ; CITIES SERVICE OIL COMPANY, DOCK- 
ET NOS. G-13031, G-13376, G—-13715, G-13777, G-—13913, G-13979, G--14034, 
G-—14079, G-14885, G-15108, G-16123, AND G-16360; CITIES SERVICE OIL 
COMPANY (OPERATOR), DOCKET NO. G-14104; CITIES SERVICE OIL 
COMPANY (OPERATOR), ET AL., DOCKET NOS. G-—12983, G-—14723, G- 
14724, G-14886, AND G-15210 


ORDER INSTITUTING RATE INVESTIGATION, CONSOLIDATING PROCEEDINGS, AND 
FIXING DATE OF HEARING 


(Issued September 24, 1958) 


By notice dated April 28, 1958, the proceedings instituted by the Commission in 
Docket Nos. G—9510, G—11325, G—13388, and G—14097, upon suspension of certain 
increased rates for sales of natural gas for resale by Cities Service Production 
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Company (Production Company), were consolidated for hearing and the pro- 
ceedings were set for hearing on July 7, 1958. 

By motion filed May 22, 1958, Production Company requested, among other 
things, continuance of the hearing until November 17, 1958. In said motion, 
it is stated that Production Company and Cities Service Oil Company (Oil 
Company) are both subsidiaries of Empire Gas and Fuel Company, and that, 
other than its officers, Production Company has no employees. It is further 
stated that: ‘Its officers and directors are, in every instance, officers and direc- 
tors of Oil Co. Its properties are operated by Oil Co. The functions of Produc- 
tion Co. and Oil Co. are, for all practical purposes, conducted as a unit. In 
short, Production Co. is not an operating enterprise in the ordinary sense.” 
Production Company suggested, therefore, that all pending Section 4 (e) and 
Section 5 (a) proceedings involving either Production Company or Oil Company 
should be consolidated in one proceeding for the propose of hearing and decision 
thereon. 

By its motion, Production Company further requested that it be directed to 
Serve its proposed exhibits and testimony for the consolidated proceedings by 
October 13, 1958, with cross-examination to follow presentation of its direct 
case on November 17, 1958. By notice issued June 27, 1958, the hearing previ- 
ously scheduled to commence on July 7, 1958, was postponed to November 17, 
1958. 

By orders issued in Docket Nos. G—13031, G-13376, G-13715, G—13777, G—13913, 
G-13979, G-14034, G—14079, G-14885, G—15108, G—16123, G-—14104, G~—12983, 
G—14723, G-14724, G—14886, and G—15210, the Commission has heretofore sus- 
pended proposed increased rates and charges for sales of natural gas in inter- 
State commerce by Oil Company for resale. The sales and deliveries of gas 
involved in the 17 designated suspension proceedings are made by Oil Company 
to various pipeline companies and the amount of such rate increases approxi- 
mates $1,000,000 annually. 

The Commission, by order issued June 24, 1957, in Docket No. G—12780, 17 
FPC 889, instituted an investigation of the rates and charges for all sales by 
Production Company in interstate commerce for resale. Production Company 
has also requested that this proceeding be consolidated with its rate suspension 
proceedings. 

In view of the fact that suspension orders are outstanding with respect to a 
large number of sales by Oil Company, raising the question of the lawfulness of 
the rates proposed by Oil Company, it is appropriate that a rate investigation be 
instituted herein and be broad enough to cover all of the Oil Company’s rates 
and charges for sales of gas subject to the jurisdiction of the Commission. It 
appears that, upon the basis of data available to the Commission, the rates, 
charges, and classifications for or in connection with the sale or transportation 
of natural gas by the Oil Company subject to the jurisdiction of the Commis- 
sion, and the rules and regulations, practices, and contracts relating thereto 
may be unjust, unreasonable, unduly discriminatory, or preferential. 


The Commission finds: 


(1) Cities Service Oil Company is an independent producer of natural gas 
and is a “natural-gas company” within the meaning of the Natural Gas Act, 
being engaged in the sale and delivery of natural gas in interstate commerce 
for resale for ultimate public consumption. 

(2) It is necessary and proper in the public interest and to aid in the en- 
forcement of the provisions of the Natural Gas Act that an investigation be 
instituted by the Commission, upon its own motion, into and concerning all rates, 
charges, or classifications demanded, observed, charged, or collected by Cities 
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Service Oil Company in connection with any transportation or sale of natural 
gas, subject to the jurisdiction of the Commission, and any rules, regulations, 
practices, or contracts affecting such rates, charges, or classifications. 





The Commission orders: 





(A) An investigation of Cities Service Oil Company is hereby instituted under 
the provisions of the Natural Gas Act for the purpose of enabling the Com- 
mission to determine whether, with respect to any transportation or sale of 
natural gas, subject to the jurisdiction of the Commission, made or proposed to 
be made by Oil Company, any of the rates, charges, or classifications demanded, 
observed, charged, or collected, or any rules, regulations, practices or contracts 
affecting such rates, charges, or classifications are unjust, unreasonable, unduly 
discriminatory, or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to Oil Company that any of its rates, charges, classifications, rules, regulations, 
practices, or contracts, subject to the jurisdiction of the Commission, are unjust, 
unreasonable, unduly discriminatory, or preferential, the Commission will there- 
upon determine and fix by order or orders just and reasonable rates, charges, 
classifications, rules, regulations, practices, or contracts to be thereafter ob- 
served and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, includ- 
ing particularly Sections 4, 5, 14, 15, and 16, thereof, and the Commission’s 
Rules and Regulations (18 CFR, Chapter I), the proceeding in the above-desig- 
nated Docket Nos. G—9510, G—11325, G—12780, G—13388, G—14097, G—13031, G-— 
13376, G-—13715, G-—13777, G-—13913, G-—13979, G-14034, G-—14079, G—14885, 
G—15108, G—16123, G—16360, G-14104, G—12983, G—14723, G-14724, G—14886, and 
G-15210 are hereby consolidated for the purpose of hearing. 

(D) The public hearing heretofore scheduled to commence on November 17, 
1958, at 10:00 a. m. EST, in a Hearing Room of the Federal Power Commis- 
sion, 441 G Street, N. W., Washington, D. C., shall concern the matters involved 
and the issues presented in the consolidated proceedings designated in para- 
graph (C) above. 

(E) When the said hearing commences on November 17, 1958, Production 
Company and Oil Company shall go forward first and complete the presentation 
of evidence in their direct cases in these consolidated proceedings. The pre- 
siding examiner shall thereafter proceed as may be found appropriate under the 
Commission’s Rules of Practice and Procedure. 

(F) Interested State commissions may participate as provided by Sections 


1.8 and 1.37 (f) of the Commission’s Rules of Practice and Procedure (18 CFR 
1.8 and 1.37 (f)). 
























Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


CITIES SERVICE GAS COMPANY, DOCKET NO. G—10956 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING AND APPROVING ABANDONMENT OF FACILITIES AND SERVICE 


(Issued September 24, 1958) 


Cities Service Gas Company (Applicant), a Delaware corporation having its 
principal place of business in Oklahoma City, Oklahoma, filed on August 22, 
1956 an application and on February 7, 1957, April 3, 1957 and May 2, 1957 
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amendments and supplements thereto, pursuant to Section 7 of the Natural Gas 
Act, for a certificate of public convenience and necessity, authorizing it to con- 
struct and operate certain proposed natural gas facilities and for permission 
to abandon certain other natural gas facilities and service, as hereinafter de- 
scribed, subject to the jurisdiction of the Commission. 

Applicant proposes to construct and operate the following described facilities: 


Addition to Blackwell Compressor Station 


A 3600 horsepower addition to Applicant’s Blackwell compressor station 
located in the NW of Section 15-T.27N-R. 1 W, Kay County, Oklahoma. 


Grabham Compressor Station to Glavin Measuring Station 


(a) Forty-one miles of 30’’ gas pipe line beginning at the Verdigris River in 
the NW Section 3—-T. 33S-R. 16E, Montgomery County, Kansas, and extending 
northeasterly and northerly to Applicant’s Petrolia compressor station located 
in the NW}4 of Section 32—T. 26S-R. 18E, Allen County, Kansas. 

(b) Thirty-three miles of 30’’ gas pipe line beginning at Applicant’s Petrolia 
compressor station in the NW% of Section 32—T. 26S—R. 18E, Allen County, 
Kansas, and extending northerly and northeasterly to Applicant’s Welda com- 
pressor station located in the SE%4 of Section 34-T. 21S-R. 19E, Anderson 
County, Kansas. 

(c) Fifteen miles of 26’’ gas pipe line beginning at the north terminus of 
Applicant’s existing 26’’ pipe line in the SW% of Section 1—T. 14S—R. 22E and 
extending northeasterly to Applicant’s Glavin measuring station located in the 
SW of Section 23—-T. 12S-R. 24B, all in Johnson County, Kansas. 

(d) Four miles of 4’’ gas pipe line beginning at the easterly terminus of 
Applicant’s existing 8’’ line located in the NE\4 of Section 22~-T, 30S-R. 16H 
and extending easterly to a point of connection with Applicant’s proposed 30’’ 
gas pipe line in the NE\4% of Section 20-T, 30S-R. 17E, Wilson County, Kansas. 


Vilas Storage Field 


In its original application Applicant requested a certificate to acquire, develop 
and operate an underground gas storage field, plug and abandon old wells, drill, 
equip and connect aproximately 100 new storage wells and construct storage 
field pipe lines aggregating 9.6 miles of 26’’ line, .6 miles of 16’’ line, 1.7 miles 
of 8’’ line, 1 mile of 6’’ line, and 10.6 miles of 4’’ line, and dehydration facilities 
for 100,000 Mcf of gas per day in Applicant’s proposed Vilas Storage Field 
located in Townships 27 and 28 South, Range 17 East, Wilson and Neosho 
Counties, Kansas. 


Elk City Storage Field 


In its second amendment and supplement to said application, filed on April 3, 
1957, Applicant requests authority to acquire, own, develop and operate Blk 
City Field as a storage area, as an alternate facility to its proposed Vilas 
Storage Field. Elk City Field is a depleted gas field which was formerly a 
source of gas supply for Union Gas System, Inc. (Union). Applicant states 
that it has been advised by Union, that after the exhaustion of said gas supply, 
Union experimentally injected and withdrew quantities of gas to determine the 
feasibility of such field as a gas storage field. Union, however, determined 
that the storage area would be too large for its purposes, and as a result said 
Elk City Field was never developed and placed in operation as a storage field. 

For the purpose of including Elk City Storage Field as an alternative storage 
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field, Applicant proposes to acquire, develop and operate as an underground 
gas storage field approximately 8480 acres located in Sections 14, 22, 23, 26 
and 27, Township 31 South, Range 13 East, in Montgomery County, Kansas; to 
acquire, by purchase and assignment from Union Gas System, Inc., gas storage 
leases on approximately 3400 acres therein together with three (3) gas wells 
and approximately 2 miles of 6 inch and 4 inch gathering lines; plug and 
abandon old wells; drill, equip and connect new storage wells; and install 
dehydration facilities and gathering system to connect 62 injection-withdrawal 
wells. 

Applicant alleges in said second amendment that it has been having difficulty 
in securing gas storage leases on the proposed Vilas Storage Field because of 
excessive costs thereof. In addition, Applicant states there is some oil pro- 
duction in the Vilas Field which Applicant has been unable to purchase at a 
reasonable price, ownership of which is necessary to safeguard the storage 
formation. Applicant further alleges that under such alternate proposal it 
would proceed to acquire, own and operate either Vilas Storage Field or Elk 
City Field in 1957 and would defer acquisition of the field not so acquired in 
1957 until 1959 or 1960. At that time Applicant states that it will give further 
consideration to the field not so acquired in 1957 and file an appropriate appli- 
cation for a certificate of public convenience and necessity. 

On July 23, 1957, Applicant informed the Commission that it elected to ac- 
quire, construct and operate the Elk City Storage Field and that preliminary 
examination and testing had been completed. Applicant estimates that the 
Elk City Storage will have a maximum output capacity of 100,000 Mcf per day 
and will accomplish virtually the same result as the Vilas Field. 

Applicant is not seeking authority herein for the construction of facilities 
necessary to make the storage gas from said field available to its markets, but 
states that a request for such authority will be the subject of a future appli- 
cation. 

Glavin Measuring Station to Kansas City 


Applicant proposes to construct and operate 6.59 miles of 30’’ gas pipe line 
beginning at the northerly terminus of Applicant’s 30’’ gas pipe line near the 
center of Section 13~-T. 12S-24E, Johnson County, Kansas, and extending 
northeasterly to Applicant’s 47th Street town border measuring station located 
in the NE\ of Section 3-T. 12S-R. 25E, Johnson County, Kansas, 


Superior System 


Applicant also proposes to construct and operate 6 miles of 12’’ gas pipe line 
beginning at the northerly terminus of Applicant’s existing 12’’ pipe line in the 
Sw of Section 4-T. 23S-R. 5W and extending northwesterly to the NE% of 
Section 14-T. 22S-R. 6W, Reno County, Kansas. 

Applicant proposes to reclaim the following facilities: 

(a) Two 16’’ gas pipe lines totaling 76.53 miles and 0.54 mile of 18’’ begin- 
ning at the Verdigris River in the NW Section 3—T. 33S.-R. 16E., Montgomery 
County, Kansas, and extending northeasterly and northerly to Applicant’s 
Petrolia compressor station located in the NW% Section 32-T. 26S.-R. 18E., 
Allen County, Kansas. 

(b) Two 16’’ gas pipe lines totaling 65.34 miles, beginning at Applicant’s 
Petrolia compressor station in the NW% Section 32-T. 26S—R. 18E., Allen 
County, Kansas, and extending northerly and northeasterly to Applicant’s 
Welda compressor station located in the SE% Section 34-T. 21S.R. 19E., 
Anderson County, Kansas. 
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(c) Two 16’’ gas pipe lines totaling 29.60 miles, beginning at the north 
terminus of Applicant’s existing 26’’ gas pipe line in the SW% Section 1-T. 
148.-R. 22E., and extending northeasterly to Applicant’s Glavin Measuring 
Station located in the SW%4 Section 23-T. 12S—R. 24E., Johnson County, 
Kansas. 

(d) Four and thirty-seven hundredths miles of 16’’ and 2.04 miles of 18’’ 
gas pipe line, beginning at the northerly terminus of Applicant’s 30’’ gas pipe 
line near the center of Section 13-T. 12S.-R. 24B., Johnson County, Kansas, 
and extending to Applicant’s 47th Street Town Border Measuring Station, lo- 
cated in the NE% Section 3-T. 128.-R. 25E., Johnson County, Kansas. 

(e) Six miles of 8’’ gas pipe line beginning at the northerly terminus of 
Applicant’s existing 12’’ pipe line in the SW% Section 4-T.23S.-R. 5 W., and ex- 
tending northwesterly to the NE%4 Section 14-T.22S8.-R. 6W., Reno County, 
Kansas. 

Applicant proposes to abandon service to The Gas Service Company for resale 
to 72 individual domestic tap customers located on Applicant’s facilities to be 
reclaimed herein between Applicant’s Grabham Compressor Station and Glavin 
Measuring Station. Applicant in its third amendment to the application stated 
that the Gas Service Company would notify said tap customers of discontinuance 
of service. 

The purpose of the proposed facilities and abandonment is to enable Appli- 
cant to meet increased peak day firm requirements through the 1959-1960 winter 
season, particularly in the Kansas City area. Applicant estimates an increase 
in the peak-day firm demand in the Kansas City area alone, which is served in 
part by the portion of its system involved herein, from 559,252 Mcf in 1956-1957 
to 629,314 Mcf by 1959-1960, an increase of 70,062 Mcf. No new customers or 
communities are proposed to be served as a result of this application. 

The purpose of the proposed addition of 3600 horsepower to the Blackwell 
Compressor Station is to eliminate an excessive overload on said station on the 
peak-day 1957-1958. The original application sought authority to install an 
additional 2700 horsepower to said station. Applicant’s first amendment to the 
application requested that authority for said addition be increased to 3600 horse- 
power in order to eliminate a 17 percent overload which would still result on 
the peak-day 1957-1958 after the installation of the additional 2700 horsepower. 

Applicant shows that the proposed addition to Blackwell Compressor Station 
would be more economical than replacement of the units at Grabham Com- 
pressor Station, where 5779 horsepower would be required to accomplish the 
same result. 

The 16-inch lines to be replaced between Grabham Compressor Station and 
Glavin Measuring Station are approximately 50 years old, of coupled construc- 
tion, lap weld pipe and not capable of being operated at pressures necessary 
to transport the required amounts of gas to meet the increased demands. The 
operation of this portion of Applicant’s system after the proposed replacement 
in conjunction with the proposed addition to Blackwell Compressor Station will 
remove the overload on Grabham Compressor Station and on Petrolia Compressor 
Station. 

Applicant shows that it can serve its demand on the Kansas City side of Glavin 
Measuring Station with 1684 pressure at said measuring station. Applicant 
estimates that the peak-day pressures will be approximately 175#. Applicant 
points out that there would be a differential of only 12# between such peak-day 
pressure and the necessary peak-hour pressure, which Applicant does not con- 
sider sufficient to insure that it would have 163# at Glavin Measuring Station 
on the peak-hour required to meet the demand on the Kansas City side of said 
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measuring station. The proposed construction of 6.59 miles of 20-inch line to 
replace the 6.39 miles of 16 inch and 18 inch line will enable Applicant to deliver 
the increased quantities of gas into Kansas City at 125#, which is adequate 
to handle the increased rates of flow on the peak-hour. 

The replacement of the 6 miles of 8 inch line with 12 inch line in the Superior 
System will remove excessive line pressure which will result from increased 
peak-day firm demands. 

These new lines will replace approximately 184.42 miles of existing lines ex- 
tending generally from Grabham Station to Kansas City. The lines to be re- 
placed will be reclaimed for salvage. 

The application filed herein also seeks authority to replace ten miles of 12-inch 
pipe with 20-inch pipe on the Ottawa-Sedalia system. Panhandle Eastern Pipe 
Line Company having filed a petition for leave to intervene with reference to 
this part of the application, this issue has been set for hearing on September 30, 
1958, by order of the Commission and consolidated with Docket No. G—2374. 

Applicant shows that its gas supply is reasonably adequate for the services 
proposed. 

Applicant has entered into a contract with Union Gas System, Inc., to pur- 
chase its leasehold interest in approximately 3400 acres in the Elk City Field, 
together with approximately two miles of 6-inch and 4-inch gathering lines and 
three gas wells for a consideration of $111,073, the actual cost to Union. Ap- 
plicant proposes to acquire leases on the remaining acreage therein. 

The estimated costs of the proposed project including the Elk City Storage 
Field are summarized as follows: 


Construction $10, 831, 073 
Reclaim cost 


Subtotal 11, 553, 573 
Salvage 1, 766, 700 


Cost after salvage 9, 786. 873 


The proposed construction and acquisitions will be financed in part by 
treasury cash and in part from a new $35,000,000 issue of 414% first mortgage 
pipeline bonds. 

Temporary authority was granted to Applicant on May 29, 1957 to con- 
struct and operate the following facilities: 

(a) 2700 horsepower of additional compressor capacity in its Blackwell 
Compressor Station 

(b) 15 miles of 26-inch diameter pipeline replacing an equal length of dual 
16-inch diameter pipelines 

(c) 6.59 miles of 30-inch diameter pipeline replacing an equal length of 
dual 16-inch and 18-inch diameter pipelines. 

On August 7, 1957 Applicant was granted temporary authority to acquire, 
construct and operate the Elk City Storage Field. On October 1, 1957, 
Applicant was granted temporary authority to construct and operate the 41 
miles of 30-inch line from the Verdigris River to the Petrolia Compressor 
Station, the 33 miles of 30-inch line between the Petrolia and Welda Com- 
pressor Stations, the four miles of 4-inch line in Wilson County, Kansas and 
the six miles of 12-inch line in Reno County, Kansas, described supra pp. 2, 3. 
Applicant was also granted temporary authority to reclaim the two 16-inch 
lines totaling 76.53 miles and 0.54 mile of 18-inch line between the Verdigris 
River and the Petrolia Station, to be replaced by the 41-mile line of 30-inch 
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pipe, and to reclaim two 16-inch lines totaling 65.34 miles between the Petrolia 
and Welda Compressor Stations, to be replaced by the 33-mile line of 30-inch 
pipe, and to reclaim six miles of 8-inch line in Reno County, all more particularly 
described supra p. 5 to be replaced by 12-inch pipeline. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on September 10, 1958, respecting the matters involved in, and the issues 
presented by the application herein. No petition to intervene or protest to 
the granting of the application has been received. Staff counsel moved orally 
at the hearing that the intermediate decision procedure be omitted and that 
the Commission render a decision herein pursuant to Section 1.30 (c) (1) of 
the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Cities Service Gas Company (Applicant), a Delaware corporation, having 
its principal place of business in Oklahoma City, Oklahoma, is a “natural-gas 
company” within the meaning of the Natural Gas Act as heretofore found by 
the Commission. 

(2) The facilities proposed to be abandoned, as heretofore described, are 
used in the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, and the abandonment thereof by 
Applicant is subject to the requirements of Subsection (b) of Section 7 of the 
Natural Gas Act. 

(3) The sale of natural gas proposed to be abandoned, as hereinbefore de- 
scribed, is subject to the jurisdiction of the Commission and abandonment of 
such sale by Applicant is subject to the requirements of Subsection (b) of Sec- 
tion 7 of the Natural Gas Act. 

(4) Such abandonment by Applicant, as hereinbefore described, is permitted 
by the public convenience and necessity, and an order authorizing and approv- 
ing same should be issued as hereinafter provided. 

(5) The facilities proposed to tbe constructed and operated as heretofore 
described are to be used in the transportation and sale of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission and the con- 
struction and operation thereof by Applicant are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(6) The proposed acquisition of interests in lands in Montgomery County, 
Kansas, and the construction and operation of the facilities as hereinbefore 
described, are required by the public convenience and necessity, and a certificate 
therefor should be issued. 

(7) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules, and regulations of the Commission thereunder. 

(8) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (ce) (4), (d) and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
should attach to the certificate hereinafter issued and to the exercise of the 
rights granted thereunder. 

(9) It is appropriate and in the public interest that as a means of providing 
information on the performance of the Elk City Storage Field, Applicant submit 
to this Commission semi-annual reports coinciding with the termination of in- 
put and withdrawal cycles, showing the total volumes of natural gas injected 
and withdrawn from said Elk City Storage Field, and the shut-in pressure 
of each well corresponding to the volumes of gas in the storage, together with 
any information that may appear to be necessary for the analysis of the operat- 
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ing characteristics of said storage field. Reports should be continued until 
Applicant has completed two injection and withdrawal cycles when the average 
shut-in pressure, after the injection cycle has reached or has closely approxi- 
mated 500 psig. 

(10) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
[18 CFR 1.30 (c) (1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to Cities Service Gas Company authorizing it to construct and 
operate the facilities hereinbefore described, all as more fully described in the 
application for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission upon the terms and conditions 
of this order. 

(B) This certificate shall be accepted in writing, and under oath by a respon- 
sible official of Applicant and the general terms and conditions set forth in 
paragraphs (a), (b), (c) (3), (ec) (4), (d) and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act shall attach to the issu- 
ance of the certificate granted in paragraph (A) hereof, and to the exercise of 
the rights granted thereunder. 

(C) Applicant be and it is hereby granted permission and approval for the 
abandonment of the natural gas facilities and sales of natural gas as herein- 
before described. 

(D) Applicant shall report to the Commission in writing, the effective date 
or dates of the abandonment of the facilities authorized herein. 

(E) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act, is hereby 
fixed at 12 months from the date on which this order issues. 

(F) Semi-annual reports shall be submitted, coinciding with the termination 
of input and withdrawal cycles, showing the total volumes of natural gas 
injected and withdrawn from the Elk City Storage Field, the average shut-in 
pressure of all wells corresponding to the volume of gas in the storage; together 
with any information that may appear to be necessary for the analysis of the 
operating characteristics of said storage field. Reports shall be filed until 
Applicant has completed two injection and withdrawal cycles when the shut-in 
storage pressure, after the injection cycle, has reached or has closely approxi- 
mated 500 psig. 


(G) A maximum average shut-in pressure of 500 psig shall not be exceeded 
without prior authorization of this Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


PACIFIC NORTHWEST PIPELINE CORPORATION, DOCKET NO. G-12793 
ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 24, 1958) 


On July 23, 1958, Pacific Northwest Pipeline Corporation (Applicant) filed in 
Docket No. G-12793 a petition requesting the Commission to amend the certifi- 
cate of public convenience and necessity issued to Applicant on September 10, 
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1957, 18 PFC 321, by increasing the maximum daily volumes of natural gas 
which Applicant was authorized to sell to San Francisco Chemical Company 
(Chemical Company) from a maximum of 300 Mcf per day of interruptible gas 
to a maximum of 100 Mcef of firm gas and 1,400 Mcf of interruptible gas per day. 

The proposed additional volumes reflect the provisions of a new gas sales con- 
tract between Applicant and Chemical Company dated May 15, 1958, intended 
to supersede the original contract of May 14, 1957. 

No additional facilities will be required to make the additional deliveries. 
The increased volume of gas for which authorization is requested is relatively 
small compared to Applicant’s overall gas supply and requirements and should 
have no adverse effect upon Applicant’s other service. 

Due notice of the filing of the petition to amend has been given, including 
publication in the Federal Register. No protest to the requested amendment 
has been received. 

Temporary authority to deliver the increased amounts of gas as applied for 
was granted to Applicant on August 7, 1958. 


The Commission finds: 


It is in the public interest and appropriate in carrying out the provisions of 
the Natural Gas Act to amend, as hereinafter ordered, the Commission’s order 
issued on September 10, 1957, in Docket No. G-—12793, granting a certificate of 
public convenience and necessity to Pacific Northwest Pipeline Corporation. 


The Commission orders: 





(A) Paragraph (D) of the Commission’s order issued on September 10, 1957, 
in Docket No. G—12793, granting a certificate of public convenience and necessity 
to Pacific Northwest Pipeline Corporation, be and the same is hereby amended 
so as to increase the maximum volume of natural gas to be delivered by Pacific 
Northwest Pipeline Corporation to San Francisco Chemical Company from 300 
Mcf per day of interruptible gas to a maximum of 100 Mcf of firm gas and 1,400 
Mcf of interruptible gas per day. 

(B) In all other respects the conditions and authorizations set forth in said 
order issued on September 10, 1957, in Docket No. G—12793, and the exercise of 
the rights granted therein, shall remain in full force and effect. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
Wililam R. Connole and John B. Hussey. 


ARKANSAS LOUISIANA GAS COMPANY, DOCKET NO. G-—16359 


ORDER INSTITUTING INVESTIGATION 











(Issued September 24, 1958) 


Arkansas Louisiana Gas Company (Respondent) is engaged in the trans- 
portation of natural gas in interstate commerce and in the sale of natural gas 
in interstate commerce for resale for ultimate public consumption, and, there- 
fore, is a natural-gas company within the meaning of the Natural Gas Act as 
heretofore found by the Commission by order of January 25, 1943, in Docket 
No. G—252, 3 FPC 910. 

On the basis of data available to the Commission, it appears that the rates, 
charges, or classifications for or in connection with the sales or transportation 
of natural gas by Respondent herein, subject to the jurisdiction of the Com- 
mission, and the rules, regulations, practices, and contracts relating thereto, 
may be unjust, unreasonable, unduly discriminatory or preferential. 
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The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act, that an investigation be instituted 
by the Commission, upon its own motion, into and concerning all rates, charges, 
or classifications demanded, observed, charged, or collected by Respondent for 
or in connection with any transportation or sales of natural gas, subject to the 
jurisdiction of the Commission, and any rules, regulations, practices, or con- 
tracts affecting such rates, charges, or classifications. 


The Commission orders: 


(A) An investigation of Respondent, Arkansas Louisiana Gas Company, is 
hereby instituted under the provisions of the Natural Gas Act for the purpose 
of enabling the Commission to determine whether, with respect to any trans- 
portation or sale of natural gas, subject to the jurisdiction of the Commission, 
made or proposed to be made by Respondent, any of the rates, charges, or 
classifications demanded, observed, charged, or collected, or any rules, regula- 
tions, practices, or contracts affecting such rates, charges, or classifications are 
unjust, unreasonable, unduly discriminatory or preferential. 

(B) If the Commission, after a hearing has been had, shall find with respect 
to Respondent, that any of its rates, charges, classifications, rules, regulations, 
practices, or contracts, subject to the jurisdiction of the Commission, are unjust, 
unreasonable, unduly discriminatory, or preferential, the Commission shall 
thereupon determine and fix by appropriate order or orders just and reasonable 
rates, charges, classifications, rules, regulations, practices, or contracts to be 
thereafter observed and in force. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly Sections 5, 14, 15 and 16 thereof, and the Commission’s Rules of 
Practice and Procedure, a public hearing be held at a date later to be desig- 
nated by notice from the Secretary of the Commission, in a Hearing Room of 
the Commission at 441 G Street, N. W., Washington, D. C., concerning the 
matters specified in paragraphs (A) and (B) above. 

(D) Interested State commissions may participate as provided by sections 
1.8 and 1.37 (f) of the Commission’s Rules of Practice and Procedure [18 CFR 
1.8 and 1.37 (f)]. 

Commissioner Hussey dissenting. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


SOUTHERN CALIFORNIA EDISON COMPANY, PROJECT NO. 67 


ORDER FURTHER AMENDING LICENSE (MAJOR) 


(Issued September 25, 1958) 


Application was filed April 21, 1958, by Southern California Edison Company, 
licensee for major Project No. 67, located on the San Joaquin River and tribu- 
taries in Fresno County, California, and affecting lands of the United States 
within the Sierra National Forest, for amendment of Article 10 of the license 
for the project, which is the amortization reserve provision inserted in the 
license pursuant to Section 10 (d) of the Federal Power Act. 

The license for Project No. 67 was issued to Southern California Edison 
Company on March 3, 1921, and the language of the amortization reserve pro- 
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vision of the license is that which was being used in such licenses issued at 
that time. Applicant states that the proposed change is desired in order that 
Article 10 of the license will conform to the provision most recently approved 
and applied by the Commission with respect to amortization reserves. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, is appropriate 
and it will not alter any of the basic facts upon which the license was issued. 
(2) Public notice has been given of the filing of the application. 


The Commission orders: 


(A) The license for Project No. 67—which was issued to Southern California 
Edison Company on March 3, 1921, and subsequently amended—is hereby fur- 
ther amended, effective as of March 3, 1921, so that Article 10 thereof shall 
conform to the amortization reserve provision presently being used in licenses 
for major projects and shall read as follows: 

Article 10. After the first twenty (20) years of operation of the project 
under the license, six (6) percent per annum shall be the specified rate of 
return on the net investment in the project for determining surplus earnings 
of the project for the establishment and maintenance of amortization reserves, 
pursuant to Section 10 (d) of the Act; one-half of the project surplus earn- 
ings, if any, accumulated after the first twenty years of operation under the 
license, in excess of six (6) percent per annum on the net investment, shall 
be set aside in a project amortization reserve account as of the end of each 
fiscal year, provided that, if and to the extent that there is a deficiency of 
project earnings below six (6) percent per annum for any fiscal year or years 
after the first twenty years of operation under the license, the amount of such 
deficiency shall be deducted from the amount of any surplus earnings accumu- 
lated thereafter until absorbed, and one-half of the remaining surplus earn- 
ings, if any, thus cumulatively computed, shall be set aside in the project 
amortization reserve account; and the amounts thus established in the project 
amortization reserve account shall be maintained therein until further order of 
the Commission. 

(B) This amendment in the manner set out above shall not operate to alter 
or amend the license in any other respect, and shall not in any way consti- 
tute a waiver of any other part, provision or condition of the license as here- 
tofore amended. 

(C) This order shall become final 30 days from the date of its issuance un- 
less application for rehearing shall be filed as provided in Section 313 (a) of 
the Federal Power Act and failure to file such an application shall constitute 
acceptance of this amendment of license. In acknowledgment of the accept- 
ance of this amendment of license, it shall be signed for the Licensee and 
returned to the Commission within 60 days from the date of issuance of this 
order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 
SOUTHERN CALIFORNIA EDISON COMPANY, PROJECT NO. 120 


ORDER FURTHER AMENDING LICENSE (MAJOR) 


(Issued September 25, 1958) 


Application was filed April 21, 1958, by Southern California Edison Company, 
licensee for major Project No. 120, located on the San Joaquin River in Fresno, 
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Kern, Madera, Los Angeles, and Tulare Counties, California, and affecting 
lands of the United States within the Sierra National Forest, for amendment 
of Article 18 of the license for the project, which is the amortization reserve 
provision inserted in the license pursuant to Section 10 (d) of the Federal 
Power Act. 

The license for Project No. 120 was issued to Southern California Edison 
Company on June 8, 1922, and the language of the amortization reserve pro- 
vision of the license is that which was being used in such licenses issued at 
that time. Applicant states that the proposed change is desired in order that 
Article 18 of the license will conform to the provision most recently approved 
and applied by the Commission with respect to amortization reserves. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, is appropriate 
and it will not alter any of the basic facts upon which the license was issued. 
(2) Public notice has been given of the filing of the application. 
The Commission orders: 


(A) The license for Project No. 120, which was issued to Southern Cali- 
fornia Edison Company on June 8, 1922, and subsequently amended, is hereby 
further amended, effective as of June 8, 1922, so that Article 18 thereof shall 
conform to the amortization reserve provision presently being used in licenses 
for major projects and shall read as follows: 

Article 18.—After the first twenty (20) years of operation of the project 
under the license, six (6) percent per annum shall be the specified rate of 
return on the net investment in the project for determining surplus earnings 
of the project for the establishment and maintenance of amortization reserves, 
pursuant to Section 10 (d) of the Act; one-half of the project surplus earnings, 
if any, accumulated after the first twenty years of operation under the license, 
in excess of six (6) percent per annum on the net investment, shall be set 
aside in a project amortization reserve account as of the end of each fiscal year, 
provided that, if and to the extent that there is a deficiency of project earn- 
ings below six (6) percent per annum for any fiscal year or years after the 
first twenty years of operation under the license, the amount of such deficiency 
shall be deducted from the amount of any surplus earnings accumulated there- 
after until absorbed, and one-half of the remaining surplus earnings, if any, 
thus cumulatively computed, shall be set aside in the project amortization re- 
serve account; and the amounts thus established in the project amortization 
reserve account shall be maintained therein until further order of the Com- 
mission. 

(B) This amendment in the manner set out above shall not operate to alter 
or amend the license in any other respect, and shall not in any way constitute 
a waiver of any other part, provision or condition of the license as heretofore 
amended. 

(C) This order shall become final 30 days from the date of its issuance un- 
less application for rehearing shall be filed as provided in Section 313 (a) of 
the Federal Power Act and failure to file such an application shall constitute 
acceptance of this amendment of license. In acknowledgment of the acceptance 
of this amendment of license, it shall be signed for the Licensee and returned to 
the Commission within 60 days from the date of issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


FLORIDA POWER CORPORATION, PROJECT NO. 177 
ORDER FURTHER AMENDING LICENSE (MAJOR) 
(Issued September 25, 1958) 


Application was filed May 15, 1958, by Florida Power Corporation, licensee 
for major Project No. 177, located on the Ocklawaha River and on lands of the 
United States in Marion County, Florida, for amendent of Article 17 of the license 
for the project, which is the amortization reserve provision inserted in the license 
pursuant to Section 10 (d) of the Federal Power Act. 

The license for Project No. 177 was issued to Ocklawaha Reclamation Farms 
on March 5, 1924, and the language of the amortization reserve provision of the 
license is that which was being used in such licenses issued at that time. Appli- 
cant states that the proposed change is desired in order that Article 17 of the 
license will conform to the provision most recently approved and applied by the 
Commission with respect to amortization reserves. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, is appropriate and 
it will not alter any of the basic facts upon which the license was issued. 
(2) Public notice has been given of the filing of the application. 


The Commission orders: 


(A) The license for Project No. 177—which was issued to Ocklawaha Reclama- 
tion Farms on March 5, 1924; subsequently amended and transferred effective 
as of December 1, 1933, to Ocklawaha Power Company; subsequently further 
amended; and transferred effective as of December 31, 1935, to Florida Power 
Corporation—is hereby further amended, effective as of March 5. 1924, so that 
Article 17 thereof shall conform to the amortization reserve provision presently 
being used in licenses for major projects and shall read as follows: 

Article 17. After the first twenty (20) years of operation of the project under 
the license, six (6) percent per annum shall be the specified rate of return on 
the net investment in the project for determining surplus earnings of the project 
for the establishment and maintenance of amortization reserves, pursuant to 
Section 10 (d) of the Act; one-half of the project surplus earnings, if any, 
accumulated after the first twenty years of operation under the license, in 
excess of six (6) percent per annum on the net investment, shall be set aside 
in a project amortization reserve account as of the end of each fiscal year, pro- 
vided that, if and to the extent that there is a deficiency of project earnings 
below six (6) percent per annum for any fiscal year or years after the first 
twenty years of operation under the license, the amount of such deficiency shall 
be deducted from the amount of any surplus earnings accumulated thereafter 
until absorbed, and one-half of the remaining surplus earnings, if any, thus 
cumulatively computed, shall be set aside in the project amortization reserve 
account; and the amounts thus established in the project amortization reserve 
account shall be maintained therein until further order of the Commission. 

(B) This amendment in the manner set out above shall not operate to alter 
or amend the license in any other respect, and shall not in any way constitute 
a waiver of any other part, provision or condition of the license as heretofore 
amended. 
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(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act and failure to file such an application shall constitute 
acceptance of this amendment of license. In acknowledgment of the acceptance of 
this amendment of license, it shall be signed for the Licensee and returned to 
the Commission within 60 days from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 






































SOUTHERN CALIFORNIA EDISON COMPANY, PROJECT NO. 382 
ORDER FURTHER AMENDING LICENSE (MAJOR) 


(ISSUED SEPTEMBER 25, 1958) 





Application was filed April 21, 1958, by Southern California Edison Company, 
licensee for major Project No. 382, located on the Kern River in Kern County, 
California, and affecting lands of the United States partly within the Sequoia 
National Forest, for amendment of Article 20 of the license for the project, 
which is the amortization reserve provision inserted in the license pursuant 
to Section 10 (d) of the Federal Power Act. 

The license for Project No. 382 was issued to Southern California Edison 
Company on February 28, 1925, and the language of the amortization reserve 
provision of the license is that which was being used in such licenses issued 
at that time. Applicant states that the proposed change is desired in order 
that Article 20 of the license will conform to the provision most recently approved 
and applied by the Commission with respect to amortization reserves. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, is appropriate and 
it will not alter any of the basic facts upon which the license was issued. 
(2) Public notice has been given of the filing of the application. 


The Commission orders: 


(A) The license for Project No. 382—which was issued to Southern California 
Edison Company on February 28, 1925, and subsequently amended—is hereby 
further amended, effective as of February 28, 1925, so that Article 20 thereof 
shall conform to the amortization reserve provision presently being used in 
licenses for major projects and shall read as follows: 

Article 20.—After the first twenty (20) years of operation of the project under 
the license, six (6) percent per annum shall be the specified rate of return on the 
net investment in the project for determining surplus earnings of the project 
for the establishment and maintenance of amortization reserves, pursuant 
to Section 10 (d) of the Act; one-half of the project surplus earnings, if any, 
accumulated after the first twenty years of operation under the license, in excess 
of six (6) percent per annum on the net investment, shall be set aside in a 
project amortization reserve account as of the end of each fiscal year, provided 
that, if and to the extent that there is a deficiency of project earnings below six 
(6) percent per annum for any fiscal year or years after the first twenty 
years of operation under the license, the amount of such deficiency shall be 
deducted from the amount of any surplus earnings accumulated thereafter until 
absorbed, and one-half of the remaining surplus earnings, if any, thus cumula- 
tively computed, shall be set aside in the project amortization reserve account; 
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and the amounts thus established in the project amortization reserve account 
shall be maintained therein until further order of the Commission. 

(B) This amendment in the manner set out above shall not operate to alter or 
amend the license in any other respect, and shall not in any way constitute a 
waiver of any other part, provision or condition of the license as heretofore 
amended. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of 
the Federal Power Act and failure to file such an application shall constitute 
acceptance of this amendment of license. In acknowledgment of the accept- 
ance of this amendment of license, it shall be signed for the Licensee and 
returned to the Commission within 60 days from the date of issuance of this 
order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


FLORIDA POWER CORPORATION, PROJECT NO. 682 
ORDER FURTHER AMENDING LICENSE (MAJOR) 
(Issued September 25, 1958) 


Application was filed May 15, 1958, by Florida Power Corporation, licensee for 
major Project No. 682, located on the Ochlockonee River, navigable waters of 
the United States, in Gadsden, Leon and Liberty Counties, Florida, for amend- 
ment of Article 22 of the license for the project, which is the amortization reserve 
provision inserted in the license pursuant to Section 10 (d) of the Federal Power 
Act. 

The license for Project No. 682 was issued to West Florida Power Company on 
February 23, 1927, and the language of the amortization reserve provision of 
the license is that which was being used in such licenses issued at that time. 
Applicant states that the proposed change is desired in order that Article 22 of 
the license will conform to the provision most recently approved and applied 
by the Commission with respect to amortization reserves. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, is appropriate 
and it will not alter any of the basic facts upon which the license was issued. 
(2) Public notice has been given of the filing of-the application. 


The Commission orders: 


(A) The license for Project No. 682—which was issued to West Florida Power 
Company on February 23, 1927, subsequently amended, transferred effective 
as of December 31, 1935, to Florida Power Corporation, and subsequently further 
amended—is hereby further amended, effective as of February 23, 1927, so that 
Article 22 thereof shall conform to the amortization reserve provision presently 
being used in licenses for major projects and shall read as follows: 

Article 22. After the first twenty (20) years of operation on the project 
under the license, six (6) percent per annum shall be the specified rate of re- 
turn on the net investment in the project for determining surplus earnings of 
the project for the establishment and maintenance of amortization reserves, 
pursuant to Section 10 (d) of the Act; one-half of the project surplus earnings, 
if any, accumulated after the first twenty years of operation under the license, 
in excess of six (6) percent per annum on the net investment, shall be set aside 
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in a project amortization reserve account as of the end of each fiscal year, pro- 
vided that, if and to the extent that there is a deficiency of project earnings 
below six (6) percent per annum for any fiscal year or years after the first 
twenty years of operation under the license, the amount of such deficiency 
shall be deducted from the amount of any surplus earnings accumulated there- 
after until absorbed, and one-half of the remaining surplus earnings, if any, thus 
cumulatively computed, shall be set aside in the project amortization reserve 
account; and the amounts thus established in the project amortization reserve 
account shall be maintained therein until further order of the Commission. 

(B) This amendment in the manner set out above shall not operate to alter 
or amend the license in any other respect, and shall not in any way constitute 
a waiver of any other part, provision or condition of the license as heretofore 
amended. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act and failure to file such an application shall constitute ac- 
ceptance of this amendment of license. In acknowledgement of the acceptance 
of this amendment of license, it shall be signed for the Licensee and returned to 
the Commission within 60 days from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


CENTRAL MAINE POWER COMPANY, DOCKET NO. E-6837 


ORDER AUTHORIZING ACQUISITION AND MERGER OR CONSOLIDATION OF FACILITIES 


(Issued September 25, 1958) 


Central Maine Power Company (Central Maine), incorporated under the 
laws of the State of Maine, with its principal place of business at Augusta, 
Maine, filed an application on August 11, 1958, as amended on August 12 and 
18, 1958, and on September 5 and 18, 1958, for an order, pursuant to Section 203 
of the Federal Power Act, authorizing it to acquire and to merge or consolidate 
with its own facilities all the facilities of Rumford Light Company (Rumford 
Light), a Maine corporation, having its principal place of business at Rumford, 
Maine. 

Central Maine is engaged in the generation, purchase, transmission, distribu- 
tion, and sale of electric energy and serves approximately 235,000 customers in 
all the sixteen counties of Maine except Aroostook and Washington Counties. 
Central Maine has an arrangement with Public Service Company of New Hamp- 
shire, of Manchester, New Hampshire, for the interchange of secondary electric 
energy at North Berwick, Maine, pursuant to an interchange agreement filed 
with the Commission on January 9, 1956, and designated Rate Schedule FPC 
No. 1. 

Rumford Light is engaged in the purchase, distribution, and sale of electric 
energy in all or parts of twelve towns, including Rumford, in Oxford County, 
Maine, and serves approximately 8,300 customers. Rumford Light has no gen- 







1The maintenance of this permanent contjection for emergency use only, pursuant to 
Section 202 (d) of the Federal Power Act, was approved by Commission order issued July 
9, 1953, Central UWaine Power Co., (12 FPC 1072). 
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erating facilities and purchases its entire energy requirements from Rumford 
Falls Power Company (Rumford Falls Power), which is located at Rumford.’ 

The application recites that Central Maine proposes to purchase all the op- 
erating properties and assets of Rumford Light and to assume certain of the 
latter’s obligations, including customers’ deposits, interest accrued thereon, and 
contributions in aid of construction. The consideration for the purchase is to 
consist of cash with the amount thereof to be determined in the following man- 
ner, as of the close of business on the last day of the month in which final 
approval of the proposed transaction by regulatory authorities is received: (1) 
the original cost of the operating properties, including furniture and fixtures, 
and construction work in progress (less accrued depreciation, customers’ con- 
tributions in aid of construction, and customers’ advances for construction) ; 
(2) the cost of operating materials and supplies and other inventory; (3) the 
amount of accounts receivable, less the amount of customers’ deposits and 
accrued interest thereon; and (4) the amount of accrued utility revenues 
equitably adjusted, all as of said date and as shown by Rumford Light’s 
books.’ Such consideration would have been $1,465,111, as of June 30, 1958. 
There was filed as an exhibit to the application a copy of a proposed deed, 
which, according to the application, will be executed and delivered by Rumford 
Light to Central Maine upon consummation of the proposed transaction and is 
in effect the contract of purchase and sale between Central Maine and Rumford 
Light. The stockholders of Rumford Light on August 7 and 26, 1958, approved 
the proposed sale of facilities by Rumford Light to Central Maine. 

Central Maine proposes to obtain the funds for the purchase of the facilities 
of Rumford Light by the issuance of a Promissory Note in the principal amount 
of $1,500,000 to The First National Bank of Boston. The Note will mature 
three years from the date of issue and will bear interest at the prime rate 
plus 4 of 1% in effect at Boston, Massachusetts, at the time of the borrowing 
evidenced by the Note. 

The application indicates that Rumford Light’s total plant is recorded at 
original cost, which, as of June 30, 1958, is stated to be $1,504,207, with reserve 
for depreciation in the amount of $206,154. Central Maine’s total plant was 
recorded at $246,433,145, as of June 30, 1958, with reserves for depreciation in 
the amount of $38,654,222. Central Maine proposes to record Rumford Light’s 
assets and liabilities at the same amounts as now recorded on the latter’s books. 
The cash consideration to be paid by Central Maine will be equivalent to the 
amount of the net assets acquired by Central Maine, and therefore the proposed 
transaction will not result in the creation of an acquisition adjustment on 
Central Maine’s books. 

The application states that the facilities of Rumford Light will be merged 
with those of Central Maine and will be operated by Central Maine as a dis- 
trict in its Western Division, and that Central Maine will furnish electric 
energy to the public in the towns now served by Rumford Light by constructing 
a 115/11.5 kv substation on Rumford Falls Power’s land in Rumford and a 115 
kv transmission line extending from a point where this line will connect with 
Central Maine’s 115 ky Wyman-Gulf transmission line in a westerly direction 


2Rumford Falls Power is a wholly owned subsidiary of and furnishes electric energy 
at Rumford to Oxford Paper Company (Oxford Paper). Rumford Light, Rumford Falls 
Power, and Oxford Paper have certain officers and directors in common. 

®*The amounts shown by Rumford Light’s books for accounts receivable, operating 
materials and supplies and other inventory are subject to such adjustments and reduc- 
tions as may be agreed upon between Central Maine and Rumford Light, and if, prior to 
the date the proposed transaction is consummated, substantial changes take place in the 
physical properties to be conveyed, the purchase price will be adjusted. 
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for approximately 17 miles to the above-described substation. Furthermore, 
Central Maine will establish an interconnection for the exchange of electric 
energy with Rumford Falls Power by means of this new substation and trans- 
mission line pursuant to certain contracts to be entered into between these two 
companies upon consummation of the proposed transaction. The application 
states that the Memorandum of Agreement, dated August 16, 1954, entered into 
by Rumford Falls Power and Rumford Light and providing for the purchase 
of electric energy by the latter from the former, will be assigned by Rumford 
Light to Central Maine, which will purchase energy from Rumford Falls Power 
under this Agreement, as amended in certain respects, until Central Maine has 
completed the construction of its aforementioned transmission line, at which 
time the Agreement will be terminated. 

The application sets forth that the Rumford area needs additional sources 
of power to satisfy present and future demands of Rumford Light and of Ox- 
ford Paper, especially since the requirements of Rumford Light’s residential, 
commercial, and industrial customers are expected to increase substantially ; 
that the alternative to having Central Maine serve as an additional source of 
power for the Rumford territory would be a large capital investment in steam- 
electric equipment at Rumford with less efficient and economical operation ; that 
the proposed transaction will be the most economical and beneficial arrange- 
ment for the public and all concerned; that Central Maine, because of its almost 
fully interconnected system, its sizable hydro and steam-electric generating 
units, and its interconnection with Public Service Company of New Hampshire, 
which, in turn, is connected with most of the other major electric utility sys- 
tems of New England, will be able to supplement and back up effectively the 
existing power supply in the Rumford area and assure an adequate supply to 
meet future needs. Central Maine represents that it intends, upon consumma- 
tion of the proposed transaction, to make effective in the Rumford area Cen- 
tral Maine’s uniform rate schedule, which will benefit some customers, and at 
the same time to provide a delayed adjustment over a period of years in certain 
situations where such schedule will result in higher charges. 

Written notice of the application has been given to the Public Utilities Com- 
mission of Maine and the Public Utilities Commission of New Hampshre, and 
to the Governor of each of those States. Notice of the application was also 
published in the Federal Register on August 23, 1958 (23 F. R. 6568, 6569), 
stating that any person desiring to be heard or to make any protest with ref- 
erence to the application should on or before September 9, 1958, file with the 
Federal Power Commission, Washington 25, D. C., petitions or protests. No 
petition or protest or request to be heard in opposition to the granting of the 
application has been received. 

The Public Utilities Commission of Maine, by decree dated September 12, 1958, 
authorized Rumford Light and Central Maine to consummate the proposed 
transactions in the manner as described above. 


The Commission finds: 


(1) Central Maine, a Maine corporation, owns and operates facilities for the 
transmission and sale at wholesale of electric energy which is transmitted be- 
tween the States of Maine and New Hampshire and is consumed outside the 
State in which it is generated, all of which facilities are in addition to and 
do not include facilities used for the generation of electric energy or facilities 
used in local distribution or only for the transmission of electric energy in intra- 
state commerce, or facilities for the transmission of electric energy consumed 
wholly by the transmitter, and Central Maine is, therefore, a public utility 
within the meaning of that term as used in Section 203 of the Federal Power Act. 
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(2) By the proposed transaction, as described above, Central Maine will merge 
or consolidate its facilities subject to the jurisdiction of the Commission with 
those of Rumford Light, another person, within the meaning and subject to the 
requirements of Section 203 of the Federal Power Act. 

(3) The proposed acquisition and merger or consolidation of the facilities 
of Rumford Light by Central Maine, as recited above, upon the terms and con- 
ditions specified in the application and subject to the provisions of this order 
will be consistent with the public interest as expressed in Section 203 of the 
Federal Power Act for the reasons set forth above. 


The Commission orders: 


(A) The proposed acquisition and merger or consolidation of the facilities 
of Rumford Light by Central Maine, all as described above, is hereby authorized 
and approved upon the terms and conditions as set forth in the application, 
subject to the provisions of this order. 

(B) Central Maine shall record the transaction herein authorized and ap- 
proved and the facilities and properties described above as provided in the 
Commission’s Uniform System of Accounts Prescribed for Public Utilities and 
Licensees. 

(C) This authorization shall expire unless the transaction herein authorized 
is consummated within 90 days from the date of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuations, estimates or determinations of cost, or any matter whatso- 


ever now pending or which may come before this Commission or any other reg- 
ulatory body. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


TEXAS EASTERN TRANSMISSION CORPORATION, DOCKET NOS. G-9784, 
ET AL. 


ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 25, 1958) 


Texas Eastern Transmission Corporation (Texas Eastern) on July 30, 1958 
filed a petition to amend paragraph (G) of the Commission’s order accompanying 
Opinion No. 296 issued October 9, 1956 in Docket Nos. G—2503, G-9784, et al, 16 
FPC 27. 

The order of October 9, 1956 authorized Texas Eastern to make additional 
natural gas available for Huntingdon Gas Company (Huntingdon), Lewistown 
Gas Company (Lewistown) and Pottsville Gas Company (Pottsville), (subsid- 
iaries of Penn Fuel Gas, Inc.) in the amounts of 4,291 Mcf psia, 6,465 Mcf psia, 
and 500 Mcf psia respectively. Texas Eastern requests that paragraph (G) of 
said order be amended to authorize the sale and delivery to Huntingdon, Lewis- 
town and Pottsville of up to 3,016 Mcf psia, 5,649 Mcf psia and 92 Mcf psia of 
gas per day, respectively, pursuant to the terms and provisions of Texas Eastern’s 
GS-D rate schedule, in lieu of the authorized volumes of gas listed above. 

The allocations made in Docket No. G—9784 to Huntingdon and Lewistown 
were authorized and contracted for under Texas Eastern’s DCQ-D Rate Schedule, 
whereas certain prior allocations to the three companies were to be sold under 
Texas Eastern’s GS—-D Rate Schedule. The DCQ-D Schedule permits firm takes 
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up to 100 percent annual load factor, with certain minimum bill requirements. 
The GS-D Schedule permits firm takes only up to 74 percent annual load factor. 

Texas Eastern, in support of its petition to amend, filed as Appendix “A” 
attached to said petition, a letter from Penn Fuel Gas, Inc., (Penn Fuel). The 
letter from Penn Fuel recites that industrial customers of the utilities referred 
to are not buying as much gas as had been anticipated when the allocations were 
made. And as a result the utilities have had to pay for gas which they were 
unable to take and sell under the DCQ-D Rate Schedule. 

Further, the letter from Penn Fuel recites that by reducing their contract 
demands and purchasing gas under the GS-D Rate Schedule, the utilities expect 
to reduce their demand charges by $10,000 per month and their commodity 
charges by $25,000 per month. They state that this reduction will eliminate the 
“losses which the above companies are now incurring.” 

Texas Eastern, in its petition, states that it will soon file an application re- 
questing authority to sell approximately 5,610 Mcf per day to eight of its present 
small general service customers. The reduction in daily volumes proposed herein 
can be used to help meet the requirements of this proposed service and should 
have no substantial impact on Texas Eastern. 


The Commission finds: 


It is appropriate in the circumstances and in the public interest that the 
order issued herein on October 9, 1956 granting a certificate of public convenience 
and necessity to Texas Hastern Transmission Corporation be amended as here- 
inafter ordered. 








































The Commission orders: 


(A) Paragraph (G) of the Commission’s order issued October 9, 1956, issuing 
a certificate of public convenience and necessity in Docket Nos. G—2503, et al, be 
and the same is hereby amended to authorize the allocations of gas to the volumes 
hereinbefore described in lieu of those previously authorized with such service 
to be rendered under Texas Eastern’s GS-D Rate Schedule. 

(B) In all other respects the conditions respecting the issuance of and the 
exercise of the rights granted by said certificate of public convenience and 
necessity shall remain in full force and effect. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


NORTH CAROLINA NATURAL GAS CORPORATION, DOCKET NO. G-16107 
DECLARATION OF EXEMPTION 


(Issued September 25, 1958) 





On August 22, 1958, North Carolina Natural Gas Corporation (Applicant) 
filed in Docket No. G-16107 an application for exemption from the provisions 
of the Natural Gas Act, pursuant to Section 1 (c) thereof. 

Upon the basis of the application filed, the exhibit appended thereto and the 
files of the Commission, it appears that: 

(1) Applicant, upon commencement of the operations set forth in its applica- 
tion herein, will be engaged in the transportation, distribution and sale of natural 
gas in the State of North Carolina ; 
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(2) Applicant proposes to purchase interstate natural gas from Trans- 
continental Gas Pipe Line Corporation and from Piedmont Natural Gas Company, 
Inc., within the State of North Carolina ; 

(3) All natural gas received by Applicant will be ultimately consumed within 
the State of North Carolina and all of Applicant’s facilities will be located 
within said State; and 

(4) The North Carolina Utilities Commission has certified to the Federal 
Power Commission that it has and is maintaining regulatory jurisdiction over 
the rates, services and facilities of Applicant. 

Wherefore, the Commission declares, by reason of the foregoing: 

North Carolina Natural Gas Corporation is exempt from the provisions of 
the Natural Gas Act and the orders, rules and regulations of this Commission 
issued thereunder. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


UPPER PENINSULA POWER COMPANY, PROJECT NO. 1081 


ORDER ACCEPTING SURRENDER OF LICENSE AND DISMISSING APPLICATION FOR 
AMENDMENT OF LICENSE (TRANSMISSION LINE) 


(Issued September 25, 1958) 


Application was filed July 24, 1958 by Upper Peninsula Power Company, 
licensee for transmission line Project No. 1081, for surrender of license for 
the project occupying lands of the United States within the Hiawatha Na- 
tional Forest. 

It appears that on December 27, 1955, the licensee filed application for amend- 
ment of license for the project to provide for relocation of approximately one 
mile of the subject line to allow the widening of Michigan State Highway 
M-94. Following a study of the function of the line, the Commission advised 
the licensee that the line was not a part of a project as defined in Section 
3 (11) of the Federal Power Act and was not subject to the Commission’s 
licensing authority, and suggested that the licensee apply for surrender of 
its license for the transmission line project and for permission to withdraw its 
pending application for amendment. 

While, as stated above, the application for surrender was filed, no application 
to withdraw has been received. 

Accompanying the application for surrender was the licensee’s copy of the 
license instrument, a copy of Special Use Permit issued by the Forest Service 
for the line involved, and a check covering the annual charges under the license 
for the period January 1, 1956 through December 31, 1957. The Forest Service 
permit indicates charges were paid thereunder for the calendar year 1958. 


The Commission finds: 


Acceptance of surrender of the license for the project and dismissal of the 
above-mentioned application for amendment are appropriate as hereinafter 
provided. 


The Commission orders: 

(A) Surrender of the license for transmission line Project No. 1081 is ac- 
cepted, effective as of December 31, 1957. 

(B) The application for amendment of the license for the project is dismissed. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


AMERICAN LOUISIANA PIPE LINE COMPANY, DOCKET NO. G-—2306; 
MICHIGAN WISCONSIN PIPE LINE COMPANY, DOCKET NOS. G-—2327 
AND G-9850; NORTHERN NATURAL GAS COMPANY, DOCKET NOS. 
G-2399, G-2460, G-4259, G-4260, G-4261 AND G-12241; EL PASO NATURAL 
GAS COMPANY, DOCKET NO. G—12135; PERMIAN BASIN PIPELINE 
COMPANY, DOCKET NO. G-12242; IRON RANGES NATURAL GAS COM- 
PANY, DOCKET NOS. G—9648, G—12223 AND G-12217; MIDWESTERN GAS 
TRANSMISSION COMPANY, DOCKET NOS. G—9451, G-9452 AND G-—9453 ; 
TENNESSEE GAS TRANSMISSION COMPANY, DOCKET NOS. G-9454 
AND G-11107; NATURAL GAS PIPELINE COMPANY OF AMERICA, 
DOCKET NO. G-9966 


ORDER OMITTING INTERMEDIATE DECISION PROCEDURE, PROVIDING FOR ORAL ARGUMENT, 
AND PROVIDING FOR FILING OF EXCEPTIONS 


(Issued September 26, 1958) * 


On September 15, 1958, Midwestern Gas Transmission Company (Midwest- 
ern) and Tennessee Gas Transmission Company (Tennessee) jointly filed a mo- 
tion requesting (1) that the Commission, pursuant to Section 1.30 (c) of its 
Rules of Practice and Procedure, omit the intermediate decision procedure in 
those dockets in the above-entitled proceedings in which a presiding examiner’s 
decision has not been issued, and (2) order oral argument at the earliest possible 
date on all of the applications in the above-entitled proceedings, including both 
those on which the intermediate decision procedure is requested to be omitted 
and those on which an examiner’s decision has been issued. The companies 
also requested that the time for filing answers or objections to their motion be 
shortened to seven days from the date of the filing thereof. 

Separate and apart from this motion, the problem of the long pendency of 
these proceedings has been a matter of concern to the Commission. In con- 
sidering this problem, we are not now determining what party, if any, should 
receive certificate authority. In the public interest, however, we must appraise 
the consequences of further delay in final Commission action in relation to its 
effects on the proposals before us. 

Midwestern and Tennessee state that the purpose of their motion is to enable 
the Commission to adopt procedures permitting it to render a decision herein 
on or before November 1, 1958, at which time, if a certificate has not then issued 
to Midwestern, the price of the gas Midwestern proposes to buy from Trans- 
Canada Pipe Lines Limited will automatically go up, with a possible increase in 
costs over the life of the contract of as much as $18,000,000. In addition, the 
companies take the position that omission is necessary to enable the service pro- 
posed by Midwestern in time for the 1959-1960 heating season, in the event a 
certificate is issued. 

By a letter notice issued September 16, 1958, by the Acting Secretary of the 
Commission, all parties were requested to file replies to Midwestern and Tennes- 
see’s motion within seven days. Some twenty-three replies were filed. Twenty 
of the replies support or concur in the omission of the intermediate decision 
procedure, one favors it conditionally, one is noncommittal, and only one un- 
qualifiedly opposes omission. The parties favoring omission include the State 
of Wisconsin and Wisconsin Public Service Commission, the State of Minnesota, 


* Rehearing denied by order issued November 5, 1958. 
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the Attorney General of Indiana and the Indiana Public Service Commission, 
the Illinois Commerce Commission, the Michigan Public Service Commission, the 
City of Duluth, Minnesota, and many distribution companies and communities 
in the areas proposed to be served in these proceedings. 

The only party which unqualifiedly opposes omission of the intermediate de- 
cision procedure is the National Coal Association, e¢ al., interveners in the case 
representing certain competing fuel interests, certain railroads, and others. 

In support of their motion to omit, Midwestern and Tennessee set forth that 
under a letter agreement of May 13, 1957, between Midwestern and Trans- 
Canada, the price Midwestern would pay Trans-Canada for gas will auto- 
matically be increased by an additional one cent per Mcf if Midwestern does 
not receive a certificate on or before November 1, 1958. Initially, Midwestern 
would receive 204,000 Mcf per day from Trans-Canada pursuant to a precedent 
agreement executed August 11, 1955, between Trans-Canada and Tennessee, as- 
signed to Midwestern.’ Midwestern’s proposed estimated purchases from Trans- 
Canada would be 72,680,000 Mcf in the fifth year of service. Thus, according 
to the companies, assuming Midwestern’s project were authorized, if a certificate 
is not issued on or before November 1, 1958, the cost of gas purchased by Mid- 
western from Trans-Canada would increase by an additional $726,800 a year, 
or over $18,000,000 over the 25-year term of Midwestern’s contract with Trans- 
Canada. 

In addition, Midwestern and Tennessee take the position that, assuming the 
Midwestern project is certificated, in order for Midwestern to make gas avail- 
able to the markets it proposes to serve by the 1959-1960 heating season, con- 
struction must be commenced in the spring of 1959. The companies point out 
that substantial and time-consuming preconstruction activities must precede 
the actual laying of the pipe, including securing and preparing rights-of-way, 
letting contracts, obtaining financing, and the like; and they take the position 
that in the event Midwestern does secure a certificate, it is unlikely that sufficient 
time will remain within which to construct the facilities necessary for service 
in the 1959-1960 heating season, unless the intermediate decision procedure 
is omitted. In their view, the almost five weeks now remaining before November 
1, 1958, are adequate for oral argument and final decision by the Commission 
of this case. 

In our judgment, the facts of this case fully justify omitting the intermediate 
decision procedure. It is our considered opinion that, to paraphrase the Ad- 
ministrative Procedure Act and the Commission’s Rules, the due and timely 
execution of the Commission’s functions under Section 7 (e) of the Natural 
Gas Act imperatively and unavoidably requires the ommission of the inter- 
mediate decision procedure in this case, and we so find. Accordingly, we conclude 
that the motion of Midwestern and Tennessee for omission should be granted. 
Likewise, we conclude that oral argument should be had in this case on October 
9, 1958, as hereinafter more fully set forth. 

The facts disclose that applications by several different pipeline companies 
to render natural-gas service to populous and important markets in the north- 
central and midwestern regions of the United States which seek large volumes 
of gas have been pending in these proceedings for several years. The initial 


1Options by Trans-Canada and Midwestern to terminate this precedent agreement on 
the failure of either party to obtain the requisite governmental authorizations have already 
been extended twice, without any change in the price to be paid by Midwestern to Trans- 
Canada. However, Tennessee and Midwestern would already be required to pay an 
increase of 2 cents per Mcf for this gas under a provision so requiring, since no cer- 
tificate issued before November 1, 1957. 
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project of Northern Natural Gas Company (Northern) in docket No. G—2399 
to extend its pipeline from a point near St. Paul, Minnesota, to Duluth, Minne- 
sota and Superior, Wisconsin, to render new service to the latter cities and 
other communities en route, was filed on March 29, 1954, over four and one-half 
years ago. At the present time, Northern proposes to increase its capacity to 
serve these and other markets by nearly 150,000 Mcf per day. 

The issues which underlie in part the applications of American Louisiana 
Pipe Line Company (American Louisiana) and Michigan Wisconsin Pipe Line 
Company (Michigan Wisconsin) in docket Nos. G-—2306, G—2327 and G-—9850, 
covering service to existing and new markets in Wisconsin and Michigan in 
the volume of nearly 50,000 Mcf per day, date back to our opinion No. 291 and 
accompanying order issued May 7, 1956, and earlier. 

Likewise, the applications of Midwestern in docket Nos. G-9451, G-9452, and 
G-9453, and of Tennessee in docket No. G-9454, which are in part competitive 
with the proposed projects of Northern and Michigan Wisconsin, were filed with 
the Commission on October 10, 1955, almost three years ago. Midwestern 
requests authority to construct and operate a new pipeline system to inter- 
connect with the existing pipeline system of Tennessee on the south and Trans- 
Canada Pipe Lines Limited (Trans-Canada) on the north. Midwestern proposes 
to serve some 400,000 Mcf per day of natural gas to some 125 communities now 
without natural-gas service in the States of Minnesota, Wisconsin, western 
Michigan, eastern North Dakota, and two customers in the Chicago-Gary area 
in Illinois and Indiana? 

The facts further disclose that competitive filings by the various applicants, 
numerous procedural actions, and protracted hearings have greatly prolonged 
the course of these proceedings and delayed the resolution of the question 
whether any of the service proposed herein is required by the public convenience 
and necessity. Initially, hearing was commenced on Midwestern’s applications 
in the spring of 1956. Subsequently, the competitive applications of Northern, 
Natural, and Michigan Wisconsin, and other related applications, were con- 
solidated with those of Midwestern and Tennessee for a comparative hearing 
beginning May 14, 1957. This comparative hearing concluded on January 31, 
1958. 

In addition, the presiding examiner undertook to issue separate initial de- 
cisions on the major individual projects. Although he has proceeded diligently, 
having issued five initial decisions to date,* some eight months have elapsed 
since the hearings concluded, and important phases of the case still remain to be 
decided, including Midwestern’s entire proposal in its docket Nos. G-—9451, 
G-9452 and G—9453, and other matters. 

The fact that in substantial part the delays encountered were unavoidable 
by reason of competitive filings and the necessity for compliance with legal 
requirements of a comparative hearing does not reduce the importance of 
expeditious final decision on these matters, 


2 Natural Gas Pipeline Company of America, the principal pipeline supplier of natural 
gas to the Chicago area, originally proposed a 485,000 Mcf per day expansion project 
in these proceedings. Now, however, the company has filed an amendment to its certificate 
application which would eliminate all authorizations requested except facilities for increas- 
ing its system’s capacity by 35,000 Mcf per day. 

8The five initial decisions issued by the presiding examiner are: (1) a decision on 
April 9, 1958, in Northern’s docket Nos. G-—4259, G—4260, and G-4261, El Paso Natural 
Gas Company’s docket No. G—12135, and Permian Basin Pipeline Company’s docket No. 
G—12242; (2) a decision on June 9, 1958, in Tennessee’s docket No. G—-11107; (3) a deci- 
sion June 30, 1958, in Northern’s docket No. G—-2460; (4) a decision August 15, 1958, 
in Natural’s docket No. G-9966; and (5) a decision September 10, 1958, in Michigan 
Wisconsin’s docket Nos. G-9850 and G-—2327 and American Louisiana’s docket No. G—2306. 
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In addition to the above circumstances, in our judgment the facts relied on 
by Tennessee and Midwestern, summarized above, are cogent and weighty. 
The period of time now remaining before November 1, 1958, is not sufficient 
to permit the further initial decisions by the presiding examiner necessary 
to dispose of the issues which remain in this case, to permit exceptions thereto, 
and to permit thereafter a final decision by the Commission. Without attempt- 
ing in any manner to pass on the merits, if Midwestern were to secure a 
certificate after November 1, 1958, the consequence of such a delay would 
be to expose the consumers Midwestern would serve to additional substantial 
costs for gas purchased from Trans-Canada. On the other hand, if an un- 
favorable decision were issued subsequent to November 1, 1958, the Commission 
would be subject to criticism that by inaction, the economic feasibility of 
Midwestern’s proposals had been adversely affected thereby. In our view, 
the imperative importance of a final decision as expeditiously as the law 
permits is fully supported by the facts in this case. It is further attested 
by the practically unanimous support of the parties—public authorities and 
the representatives of States and state commissions and private companies 
alike—which have addressed themselves to this motion.‘ 

It should be noted that, in concluding to omit the intermediate decision 
procedure, we cannot and do not undertake at this time to decide any of the 
issues pertaining to the merits of these proceedings. In our final decision 
herein, we shall consider and pass on all the applications filed in these pro- 
ceedings, including the matters on which the presiding examiner may have 
rendered initial decisions, as well as exceptions thereto. Our sole, present 
concern is to devise reasonable procedures which will, in the interest of the 
public and as permitted by law, enable the timely exercise of our functions 
in such manner as to assure that whatever authorizations are issued in this 
case, if any, will be issued in sufficient time to forestall any further, imminent 
price increase and to prevent any further, unnecessary delay in disposing of 
the 20 applications. 

However, the National Coal Association, et al. (the coal interveners), 
virtually alone of the parties in this proceeding, object to the omission of 
the intermediate decision procedure. They argue in substance that the facts 
do not support the finding required by the statute to justify omission; that 
the record is too large and the issues too complex to permit decision by No- 
vember 1, 1958; that the integrity of the administrative process would be 
violated by omitting the presiding examiner’s decision on the remaining issues; 
and that omission would in some unspecified way be improper and a denial 
of right in view of the fact that the presiding examiner has already issued 
initial decisions dealing with some of the issues, but has not considered the 
issues raised by the coal interveners’ presentation, among other matters. 

As to the claim that the facts do not justify omission, our judgment, con- 
firmed by the judgment of most of the parties public and private alike, is 


Michigan Wisconsin, noting in its reply to the motion to omit that it had itself more 
than five month ago advocated omission of the intermediate decision procedure, states 
that it does not object to the procedure requested by Midwestern and Tennessee if the Com- 
mission can by such action reach a final decision on all the issues prior to November 1, 
1958. 

Northern in its reply to the motion to omit likewise points out that it requested the 
Commission to omit the intermediate decision procedure on April 11, 1958. The company 
states that if the Commission omits the intermediate decision procedure, it is ready forth- 
with to participate in oral argument before the Commission on the pertinent issues. 
However, Northern opposes reducing the time for filing exceptions to any decision of 
the presiding examiner which may be issued prior to the Commission's action on the motion 
of Midwestern and Tennessee. 
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that they do. Respecting the argument that the record is too large and the 
case too complex for us to decide in time, during the many months these 
proceedings have been in progress the Commission has been in close contact 
with the case, as our numerous orders herein testify. The record has not 
only been available to us as made, it also was certified to us by the examiner 
with his initial decision issued on April 9, 1958, in docket Nos. G—4259, e¢ al., 
herein. In addition, we have received all the briefs and other filings which are 
part of this record, and the presiding examiner’s initial decisions and excep- 
tions thereto are before us.° The public interests involved justify a strenuous 
effort to meet the November 1 deadline. 

We agree to the desirability of an initial decision by the presiding examiner 
generally. When the hearings in this case concluded last January, the Novem- 
ber 1 price increase provision was in contemplation but it was assumed that the 
intermediate decision procedure would have been completed by then. Unfor- 
tunately this did not happen. However, in appropriate cases where we thought 
it justified, we have ordered omission of the intermediate decision procedure, 
and our judgments on the facts have been sustained by the courts. We think 
this is such a case. 

Nor is there any injury or denial of right to the coal interveners or any other 
party. Every party has already been accorded a full and complete hearing and 
ample time within which to submit main and reply briefs and will be provided 
further opportunity to argue orally; and all the issues presented on all the ap- 
plications will be considered by the Commission. The coal interests in their 
exceptions to the presiding examiner’s initial decision issued June 9, 1958, in 
docket No. G-11107, imply that they intended to file fuller exceptions to this 
particular decision subsequently on the examiner’s handing down his last initial 
decision. In their reply to the motion to omit, they do not specifically allege 
error in this regard, nor could they, since, as indicated above, on the record 
they have made and their presentation in their briefs, we are enabled to decide 
the issues on their case even in the absence of the fullest possible statement of 
exceptions to the examiner’s decision in docket No. G-11107. However, to 
avoid any possible asserted claim of procedural error, we shall permit the coal 
interveners to file such further exceptions to the presiding examiner’s initial de- 
cision issued June 9, 1958, in docket No. G—11107, as they see fit, within 10 days 
of the date of issuance of this order. We are aware of no other party having 
made a similar implication. In any event, we shall extend this further filing 
privilege to all parties herein. 

To the coal interveners’ suggestion that the motion to omit was made too long 
after the conclusion of the hearing under Section 1.30 (c) (3) of our Rules of 
Practice and Procedure, the time requirement contained therein is a procedural 
incident prescribed by the Commission to facilitate orderly practice and does 
not bind the Commission to rigid and unvarying adherence where a departure 
would serve the public interest without injury or prejudice to any party. As 
the Court of Appeals for the Fifth Circuit said in Sun Oil Co. v. F. P. C., 256 
F. 2d 233, at p. 239, “In a particular case an administrative agency may relax 
or modify its procedural rules and its action in so doing will not be subjected 


5 Since the presiding examiner’s initial decision is a part of the record under Section 
8 (b) of the Administrative Procedure Act, we have the benefit of initial decisions on 
some issues, even though in our final decision we must pass on these matters as well as 
those respecting which there is no initial decision. 

® See, e. g., opinion No. 301 in Matters of Houston, Texas Gas & Oil Corporation, 16 
F. P. C. 118, 120, aff'd Florida Economic Advisory Council v. F. P. C., 251 F. 2d 643 
(CADC, 1957), cert. den., 356 U. S. 959. 








FEDERAL POWER COMMISSION 415 


to interference in the absence of a showing of injury or substantial prejudice.” * 

We conclude that the intermediate decision procedure should be omitted on 
all matters and issues with respect to which the presiding examiner has not 
issued or does not hereinafter issue an initial decision. 


The Commission further finds: 


(1) The due and timely execution of the Commission’s functions imperatively 
and unavoidably requires that the intermediate decision precedure be omitted 
on all the matters and issues in these proceedings with respect to which the 
presiding examiner has not issued and does not hereafter issue an initial de- 
cision. Likewise, the public interest requires that a comparative consideration 
be given the matters and issues presented in the several dockets in these pro- 
ceedings and that final decision be issued by the Commission no later than 
November 1, 1958. 

(2) It is necessary and appropriate to carry out the provisions of the Natural 
Gas Act that oral argument be had before the Commission on the matters and 
issues presented in all the dockets in these proceedings as hereinafter ordered. 

(3) The National Coal Association, et al., should be permitted to file such 
further exceptions to the initial decision of the presiding examiner issued 
June 9, 1958, in docket No. G—11107 herein, as it sees fit, such exceptions to be 
filed within 10 days of the date of issuance of this order; and any other party 
so desiring should be permitted to do likewise. 


The Commission orders: 


(A) In accordance with Section 8 (a) of the Administrative Procedure Act, 
Section 1.30 of the Commission’s Rules of Practice and Procedure, and other 
pertinent provisions of law, the intermediate decision procedure is hereby 
omitted on the matters and issues presented in these proceedings with respect 
to which the presiding examiner has not issued and does not hereafter issue 
an initial decision, for a comparative consideration of and final decision by the 
Commission on the matters and issues presented in all the dockets herein. 

(B) Oral argument shall be had before the Commission on October 9, 1958, 
commencing at 10:00 a. m. (EDST) in a Hearing Room of the Federal Power 
Commission, 441 G Street, N. W., Washington, D. C., concerning the matters 
and issues presented in all the dockets in these proceedings. 

(C) Those parties to these proceedings which intend to participate in the 
oral argument shall notify the Secretary of the Commission on or before October 
6, 1958, of such intention and the time required for presentation of their 
argument. 

(D) The National Coal Association, e¢ al., shall file such further exceptions 
to the initial decision of the presiding examiner issued June 9, 1958, in Ten- 
nessee’s docket No. G—11107 as it sees fit, within 10 days of the date of issuance 
of this order ; and any other party so desiring shall do likewise. 

Commissioner Kline dissenting. 


KLINE, Commissioner, dissenting: 


I am unable to agree with my colleagues that we should waive the intermedi- 
ate decision procedure in these proceedings. On March 29, 1957, recognizing 
the possible difficulties that would ensue during the trial because of the many 


T Section 1.30 (c) (2) of the Commission’s Rules also provides that in an initial licensing 
proceeding—this case—the Commission with or without request or motion therefor, may 
render the decision where due and timely execution of its functions imperatively and 
unavoidably so requires. 
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parties to the proceeding, the important issues involved, and the complex 
nature of the proceedings, we entered an order prescribing the procedure to be 
followed. Despite many applications to do so, we have permitted no deviation 
from the terms of that order and have consistently held that it must be com- 
plied with in all respects. In so doing, we have refused to grant previous 
requests to omit the intermediate decision procedure made by other parties to 
this proceeding. As a result of this policy, the case was tried in much less 
time than any of the parties had anticipated. The evidence was concluded in 
January of this year, since which time the examiner has had the matter under 
advisement and has been disposing of the issues one at a time. He has 
rendered several separate decisions disposing of most of the important issues 
in the case. Now, with only two or three matters remaining undecided by him, 
we are asked to waive the intermediate decision procedure as to these questions 
and decide them ourselves. I do not think under the circumstances that it is 
wise to do so, and because of the exceedingly doubtful legality of our right to 
waive the intermediate decision procedure, I think it probable that to do so 
would delay rather than accelerate the final disposition of this case. 

The initial question we must consider is whether under our rules of practice 
we can even consider the motion. Rule 1.30 (c) (3) provides that a motion 
such as this must be made not later than five days after the conclusion of the 
hearing, in this case January 31, 1958. This motion is made more than seven 
months after the time permitted by our rule. The movant did not support like 
motions made months ago by other parties to the proceeding when their applica- 
tions had not been adversely decided by the presiding examiner. If we grant this 
motion at this time, we are acting in violation of our own rules. The Supreme 
Court has held that a governmental agency is bound by its own rules and reg- 
ulations under circumstances somewhat similar to those existing here. Service 
vs. Dulles, 354 U. S. 363. While it may be that we have the power to omit 
the intermediate decision procedure on our own motion, it is obvious that if 
we do so here we are acting not of our own accord but upon a motion which 
we cannot legally entertain under our existing rules. 

Even though we might legally entertain this motion, I do not feel that there 
has been an adequate showing that the due and timely execution of our functions 
imperatively and unavoidably require that we omit the intermediate decision 
procedure. The two reasons given as to why we should waive at this stage 
of the proceeding are (1) the price of the natural gas to be imported from Canada 
will increase 1¢ per Mcf unless a certificate is granted on or before November 
1, 1958, and (2) that it is necessary to act now in order to permit construction 
of a Midwestern project prior to the 1959-1960 heating season. Our past ex- 
perience has shown that if an application of this size is granted and a certificate 
issued in the early spring, that construction can usually be completed by late 
fall and a delay of several months in rendering a final decision will not prevent 
construction of this project in time for the 1959-1960 heating season. This 
leaves only the increase in price and I do not see how this one factor alone can 
justify us in finding that the due and timely performance of our duties require 
us to waive the intermediate decision procedure under circumstances such as 
exist here. Although the total amount which the United States consumers 
might have to pay over a 25-year period is substantial, the amount which any 
one domestic consumer would pay in any one year is relatively insignificant. 
In addition, past experience has shown that contracts such as that between 
Midwestern and Trans-Canada are frequently renegotiated, and I have little 
doubt that if the experience shows the contract onerous or disadvantageous to 
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one or the other of the parties that that will be done here. Certainly if the 
escalated price is unfair to consumers in this country, we can protect them by 
insertion of a price condition in the certificate. In my view, the 1¢ escalation 
in the price contract is not of as great importance as the applicant would have 
us believe and is not sufficient in itself to justify the waiver of the intermediate 
decision procedure. 

A more fundamental objection to the waiver of the intermediate decision pro- 
cedure is my belief that we will have difficulty, in the limited time available to 
us between now and November 1, in giving fair and adequate consideration to 
the many important issues raised in these proceedings. The testimony in this 
ease is approximately 21,000 pages in length. If the exhibits and material in- 
corporated by reference are added in, this figure is multiplied several times. 
The issues involved are novel and important involving as they do importation 
of gas on a large scale from a foreign country, the effect of such importation 
on industry and economic conditions generally in this country and the questions 
of how as to imported gas we can best protect the consumers by insuring both 
an adequate supply and a fair price. These matters require our careful analysis 
and consideration. Certainly if the examiner who spent approximately 200 
days hearing this evidence has been unable to decide all of these novel issues 
in eight months, the Commission will have difficulty in reviewing the record and 
giving full consideration to the issues in a period of five weeks, particularly 
in view of the many other matters before us. In this connection, Section 4 (e), 
dealing with rate matters, provides: 





















* * * the Commission shall give to the hearing and decision of such ques- 
tions preference over other questions pending before it * * * 


We have many rate cases pending before us where a final decision has been 
rendered by an examiner and which must be temporarily shunted aside if this 
motion is granted. This is contrary to the expressed intent of Congress. Ac- 
cordingly, I would deny the motion to waive the intermediate decision 
procedure. 








Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 








SUNRAY 






MID-CONTINENT OIL COMPANY, DOCKET NOS. 
G-—13349, G-13365, G-—13634, G—13641 


G—13298, 









ORDER DENYING APPLICATION FOR REHEARING 


(Issued September 26, 1958) 















On August 29, 1958, Sunray Mid-Continent Oil Company (Sunray), a Dela- 
ware corporation, and an independent producer of natural gas, with its prin- 
cipal place of business in Tulsa, Oklahoma, filed an application for rehearing 
in the matter of the action taken by the Commission in these proceedings on 
July 31, 1958, which vacated a prior order of the Commission dated March 21, 
1958 (rescinding temporary authorizations for sales of natural gas granted to 
Sunray under provisions of Section 157.28 of the Commission’s Regulations 
under the Natural Gas Act). The effect of the Commission’s action was to 
reinstate and reauthorize the temporary authorizations for the sales of natural 
gas by Sunray initially granted Sunray by the Commission on January 30, 1958. 
The legal contentions of Sunray and the consistent legal position taken by the 
554727—61—_—_29 
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Commission with respect to the statutory authority of the Commission to im- 
pose upon Sunray, and attach to the temporary authorizations issued to Sun- 
ray, in Docket Nos. G—13298, G-—13349, G-—13365, G-—13634 and G—13641, a 
condition prohibiting discontinuance of service commenced under the temporary 
authorizations without Commission permission, has resulted in the present 
posture of these proceedings. The steps in the proceedings producing this 
situation are as hereinafter set forth. 

Sunray filed applications pursuant to Section 7 of the Natural Gas Act for 
certificates of public convenience and necessity, together with applications for 
temporary authorizations respecting the sales initiated pursuant to Section 
157.28 of the Commission’s Regulations under the Natural Gas Act, in each of 
the dockets referred to hereinabove. The applications referred to requested 
non-jurisdictional declaration by the Commission and an alternative determina- 
‘tion as to a certificate of public convenience and necessity only for the term of 
the contract covering the sales made the subject of the application. In each 
of the applications Sunray asserted it was “able and willing properly to make 
the sale in accordance with the terms, provisions and conditions of its contract 
and in connection therewith to conform to the provisions of the Natural Gas 
Act and the requirements, rules and regulations of the Commission thereunder, 
if Applicant is held subject thereto.” 

Similarly in each of the accompanying and concurrently filed applications 
for temporary authorization Sunray asserts that it invokes Section 157.28 of 
the Regulation under the Natural Gas Act for temporary authority to initiate 
the sale of natural gas pursuant to the contract under which the sale is made, 
and in connection therewith asserts in Docket Nos. G—13298, G—13349 and 
G-13641 that gas is being produced and sold from the subject areas of produc- 
tion by other producers, and that unless the Commission grants the requested 
authorization Sunray and its royalty owners will suffer irreparable loss and 
economic hardship from the continued drainage of gas from their property. 
In Docket No. G—13634 Sunray asserted the necessity of paying delayed rentals 
or shut-in gas royalty payments would create economic hardship on it if it were 
not allowed to sell the gas. In Docket No. G—13365 Sunray asserted it would be 
unable to enforce or perform under its sales contract and thus be denied any 
choice in the disposition of its gas from its property unless it received author- 
ization for the sale involved, which would constitute an unjustifiable hardship 
on Sunray. 

The Commission in accordance with Section 157.28 (d) of its Regulations 
notified Sunray by letter dated October 8, 1957, with respect to Docket No. 
G-13298 that Sunray’s statement filed with the Commission September 26, 1957 
was not accepted, and the Commission by letter-order of December 3, 1957 
denied Sunray temporary authorizations in Docket Nos. G-—13298, G-—13349, 
G-13365, G—13634 and G-—13641. The temporary authorizations were denied 
because it had not been shown that under Section 7 of the Act public convenience 
and necessity would be served or that temporary authorizations could be given 
under the limited certificates sought by Sunray. With respect to those denials 
Sunray filed on January 2, 1958 an application for rehearing of the Commission 
action denying requested temporary authorizations. 

Accepting Sunray’s statement filed pursuant to Section 157.28 (c) (1) the 
Commission on January 30, 1958 granted Sunray’s request for a rehearing, and 
by letter-order granted temporary authorizations subject to stated conditions 
covering the sale of natural gas to Cities Service (Docket No. G—18298), to 
Kansas-Nebraska Natural Gas Co., Ine. (Docket No. G-—13349), to Coastal 
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States Gas Producing Company (Docket No. G-—13365), to Northern Natural 
Gas Company (Docket Nos. G—13634 and G—13641), initiated by Sunray pur- 
suant to the provisions of Section 157.28 of the Commission’s Regulations. The 
attention of Sunray was specifically directed in these authorizations to the re- 
quirements of Section 7 (b) for express Commission permission to discontinue 
the service thereby authorized. 

Sunray on February 10, 1958 advised the Commission it would not be bound 
by the condition imposed by the Commission in its authorization of January 30, 
1958 prohibiting the discontinuance of service commenced under temporary au- 
thorizations without Commission permission. 

The Commission on March 21, 1958, rescinded the temporary authorizations 
granted Sunray in Docket Nos. G—13298,’ G—13349, G-—13365, G—13634, and G- 
13641 for the reason that in the light of the letter of Sunray dated February 10, 
1958, otherwise accepting with conditions and reservations the temporary au- 
thorizations of the Commission granted January 30, 1958, it appeared that Sun- 
ray was not able and willing to accept the conditions attached by the Commis- 
sion to the said temporary authorizations, which inter alia prohibited the 
discontinuance of service commenced under Section 157.28 without Commission 
approval. 

On July 2, 1958, Sunray filed in the United States Court of Appeals for the 
Tenth Circuit a petition for review of the actions of the Commission in denying 
(1) its application for rehearing filed April 18, 1958, and (2) a motion for stay 
filed May 8, 1958. In the order denying the application for rehearing the Cuoim- 
mission stated: 


The application for rehearing filed April 18, 1958, must be denied pri- 
marily for the reason that it appears Sunray refuses to be bound by the 
provisions of Section 7 of the Act or the valid orders, rules and regulations 
of the Commission above mentioned and promulgated, adopted and issued 
in pursuance of the authority granted the Commission under Sections 7 and 
16 of the Natural Gas Act. These sections authorize the Commission to 
provide for assurance of continued service once commenced pursuant to 
the provisions of the Natural Gas Act during the pendency of the certificate 
proceeding, and for a period of time preceding the final determination by 
the Commission as to Sunray’s right to a limited certificate of public con- 
venience and necessity, as alleged by it in each of the certificate applica- 
tions filed in the subject proceedings. In the exercise of the Commission’s 
authority under Sections 7 and 16 of the Act the attachment of conditions 
to orders granting temporary authorization is as proper as in the issuance 
of a permanent certificate. Public Utilities Commission v. Federal Power 
Commission, 205 F. 2d 116, 120; J. M. Huber Corporation v. Federal Power 
Commission, 236 F. 2d 550, 557. Signal Oil and Gas Co. v. Federal Power 
Commission, 238 F. 2d 771, cert. den. 353 U. S. 923. 






1Sunray requested and was again granted temporary authorization in this docket on 
April 18, 1958, providing it would file its letter of acceptance within 15 days and on April 
22, 1958, it filed a letter of acceptance with the Commission in this docket accepting 
the condition “once service is commenced under this authorization, it may not be dis- 
continued without permission of the Commission issued pursuant to the Natural Gas 
Act.” This docket was at the time before the Presiding Examiner for his initial decision, 
In the Matters of Sunray Mid-Continent Oil Company in Docket Nos. G—2975, et al., 
insofar as it relates to whether a certificate should issue to Sunray limited in duration 
and provide for its expiration upon the expiration of the contract term so as to authorize 
Sunray to cease delivery and sale of gas thereunder at the contract termination date. 
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Sunray takes the position that the Commission may condition a certificate, 
permanent in nature and far more embracing than any temporary authoriza- 
tion, but is without authority to condition a temporary certificate. This 
view would defeat the very purpose for which the Natural Gas Act was 
passed, i. e., to protect the public interest. Sunray would dictate the terms 
under which it will accept temporary authorization, to accept in part and 
to reject in part. This they cannot do. In view of the situation presented 
by Sunray, the facts before the Commission, and the clear authority of the 
Commission to provide for the protection of the public interest in the admin- 
istration of the Natural Gas Act, it appears Sunray has not presented any 
valid reason for the Commission to grant a rehearing in the matter of the 
rescission of temporary authorizations as ordered by out letter-order of 
March 21, 1958. 

There is presently before the Court in this review matter a motion to dismiss 
the petition for review on the ground that the proceeding is moot, for the reason 
that the Commission rescinded the order made the subject of the petition for 
review, and reinstated the temporary authorizations previously revoked. 

The application for rehearing filed by Sunray in these proceedings on August 
29, 1958, renews its contentions with respect to the Commission’s authority to 
impose a condition upon Sunray in connection with the service initiated by it 
under Section 157.28 of the Regulations under the Natural Gas Act. 

It is clear that the condition to which Sunray objects does not require Sunray 
to terminate services presently being rendered, for this condition plainly calls 
attention to the statutory prohibition in Section 7 (b) of the Act against abandon- 
ment of interstate service without Commission approval. Nor does this condi- 
tion of itself provide Sunray with any justification for the abandonment of 
service without Commission approval. Furthermore, until Sunray undertakes 
to abandon the services now being rendered, it cannot be affected in any way by 
this statutory condition imposed in the temporary authorization and immediately 
upon attempting to abandon these services without Commission approval it will 
be in direct conflict with Section 7 (b) of the Act even without the condition. 

For the reasons stated, the language in the Commission’s order objected to by 
Sunray is appropriate and in the public interest; it does not in any degree preju- 
dice the operations of Sunray or its relations with purchasers of gas. Since 
Sunray does not attack the effect of the order itself, it is not aggrieved by the 
order, and its application for rehearing should be denied. 

The Commission finds: 

The application for rehearing of our order of July 31, 1958, in Docket Nos. 
G—13249, G-13349, G—13365, G-13634 and G-—13641, and the facts and the law re- 
lating thereto having been fully considered by the Commission, Sunray has not 
shown sufficient reason for the granting of a rehearing in the matter of reinstate- 
ment of temporary authorizations granted Sunray, and the same should be 
denied as hereinafter ordered. 


The Commission orders: 


For the reasons stated, the application for rehearing filed by Sunray on 
August 29, 1958, concerning the Commission’s order of July 31, 1958, in Docket 
Nos. G—13298, G—13349, G—13365, G—13634 and G-—13641 reinstating temporary 
authorizations granted Sunray on January 30, 1958, be and the same is hereby 
denied. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


SUNRAY MID-CONTINENT OIL COMPANY, DOCKET NO. G-15419; SUN- 
RAY MID-CONTINENT OIL COMPANY (OPERATOR) ET AL., DOCKET 
NO. G-—15420 


ORDER DENYING MOTION FOR RECONSIDERATION 


(Issued September 26, 1958) 


Sunday Mid-Continent Oil Company (Sunray), on August 13, 1958, filed a 
petition for modification of the Commission’s orders issued July 28, 1958, in 
Docket No. G-15419 and July 29, 1958, in Docket No. G—15420. The petition 
requests that each of the foregoing orders be amended so that the effective date 
of certain increased rates proposed by Sunray should be July 13, 1958. The 
above proceedings were instituted by orders issued July 10, 1958, suspending 
until July 13, 1958 the increased rates proposed by Sunray for sales to Texas 
Eastern Transmission Corporation from 10.92096¢ and 11.42096¢ per Mfc to 
13.8733¢ and 14.3733¢ per Mcf respectively, as a result of contract redetermina- 
tion provisions." 

Sunray states that promptly upon being notified of the suspension orders 
issued July 10, 1958, it prepared and mailed from its Tulsa, Oklahoma, office on 
July 11, 1958, appropriate motions requesting that the suspended increased rates 
be made effective as of July 13, 1958. The motions not having been received in 
the offices of the Commission until July 14, 1958, the orders of July 28, 1958, and 
July 29, 1958, provided for an effective date of July 14, 1958, the date of filing 
the motions. In the circumstances, Sunray petitions for a modification of the 
orders to provide for effective dates of July 13, 1958. 

Section 4 (e) of the Natural Gas Act provides in part “If the proceeding has 
not been concluded and an order made at the expiration of the suspension 
period, on motion of the natural gas company making the filing, the proposed 
change of rate, charge, classification or service shall go into effect”. By opera- 
tion of this provision of the statute, Sunray’s increased rates became effective 
upon the filing of the motions and the Commission has no authority to establish 
a different date as the effective date of such increased rates. (See Amere Gas 
Utilities Co., Docket No. G—2329, order issued March 26, 1954). 


The Commission orders: 


The petition for modification of the orders issued July 28, 1958, in Docket No. 
G-15419 and July 29, 1958 in Docket No. G—15420 is hereby denied. 


217The rate increases are contained in the following designated filings: 
Docket No. G—15419: 
Supplement No. 11 to Sunray’s FPC Gas Rate Schedule No. 8. 
Supplement No. 14 to Sunray’s FPC Gas Rate Schedule No. 27. 
Supplement No. 14 to Sunray’s FPC Gas Rate Schedule No. 29. 
Docket No. G—15420: 
Supplement No. 11 to Sunray’s FPC Gas Rate Schedule No. 10. 
Supplement No. 12 to Sunray’s FPC Gas Rate Schedule No. 31. 
Supplement No. 18 to Sunray’s FPC Gas Rate Schedule No. 33. 
Supplement No. 11 to Sunray’s FPC Gas Rate Schedule No. 32. 
Supplement No. 18 to Sunray’s FPC Gas Rate Schedule No. 33 provides for an 
increased rate of 14.3733¢ and includes 0.5¢ per Mcf for dehydration and gather- 
ing. All other increased rates are 13.8733¢ per Mcf. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
und John B. Hussey. 



























PACIFIC GAS AND ELECTRIC COMPANY, PROJECT NO. 77 


ORDER DETERMINING NET CHANGE IN ACTUAL LEGITIMATE ORIGINAL PROJECT COST AND 
PRESCRIBING ACCOUNTING THEREFOR 


(Issued September 26, 1958) 


Pacific Gas and Electric Company, Licensee for Project No. 77, from time to 
time filed statements, pursuant to Section 4.1 of the Commission’s Regulations 
under the Federal Power Act, claiming for the period from August 30, 1930, 
through December 31, 1949, project additions and retirements resulting in (1) a 
net increase of $585,894.88 over the amount of the actual legitimate original 
cost of the project, as of August 29, 1930, $3,661,307.08, as previously deter- 
mined by Commission order issued October 4, 1946, 5 FPC 806, which order was 
modified by further orders issued February 27, 1950, 9 FPC 521 and 9 FPC 545; 
and (2) a total claimed actual legitimate original cost of the project as of 
December 31, 1949, of $4,247,201.96.1 The claimed net increase results from 
claimed gross project additions and gross project retirements totaling $800,- 
229.95 and $214,335.07, respectively, and is more specifically shown in the 
attached schedule. 

The Commission’s staff made a field examination of the books and records of 
Licensee and other data for the purpose of ascertaining the correctness of the 
claimed project cost changes and resulting project cost. Following that study 
an agreement, subject to Commission approval, was reached between the staff 
and Licensee’s representatives with respect to (1) proposed adjustments involv- 
ing the reclassification of certain items within project plant accounts and 
the elimination of the net amount of $43,855.04 from the claimed project cost 
ehanges; and (2) the accounting disposition of all amounts involved in the 
proposed adjustments. 

The items so reclassified within the project plant accounts do not affect the 
total claimed project cost changes. The amounts proposed to be eliminated com- 
prise unrecorded retirements, excess prorated general overheads, excess interest 
during construction, indirect and overhead costs erroneously charged or credited 
to project plant, excess charges for construction power, duplication of charges 
and other miscellaneous adjustments. 

The accounting dispositions for the proposed adjustments to bring Licensee’s 
recorded costs into agreement with the project cost changes tentatively agreed 
to between Licensee’s representatives and the staff are shown by the following 
journal entry: 






















1Project No. 77-California (Potter Valley), was constructed partly prior and partly 
subsequent to the original issuance of license therefor under Sections 23 and 4 (d), 
respectively, of the Federal Water Power Act. The license provides for the determination 
by the Commission of the actual legitimate original cost of the project, except certain 
portions, previously constructed, for which it provides for the determination of fair value 
thereof as of April 15, 1922 (the date of issuance of the license). 
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Account 110 Other Physical Property 
Account 250 Reserve for Depreciation of Electric 
Plant-Project No. 77 
Account 250 Reserve for Depreciation of Electric 
Plant-Nonproject 
Account 271 Earned Surplus 
Account 100.1 Electric Plant in Service-Project No. _. *$19, 919. 87 
Account 100.1 Electric Plant in Service-Nonproject 
Account 100.3 Construction Work in Progress-Project 
No. 
*Of the total staff adjustment of $43,855.04, $23,935.17 represents unrecorded claimed 


costs for which no disposition entries are required, leaving a balance of $19,919.87 which 
Licensee agrees to eliminate from recorded net project addition for the period. 


After giving effect to the adjustments referred to above, the Commission’s 
staff recommends and Licensee by letter dated October 24, 1957, concurs that 
the Commission determine: (1) the net increase or change in the actual legiti- 
mate original cost of the Potter Valley development during the period from 
August 30, 1930 through December 31, 1949, to be $542,039.84, comprised of gross 
additions of $775,879.15 and gross retirements of $233,839.31, the individual 
primary plant account changes being shown in the attached schedule; and (2) 
the actual legitimate original cost of the Potter Valley development as of Decem- 
ber 31, 1949, to be $4,203,346.92, classified by primary plant accounts of the 
Commission’s Uniform System of Accounts Prescribed for Public Utilities and 
Licensees as shown in the attached schedule. 

The Public Utilities Commission of California was advised by letter of this 
Commission dated February 7, 1958, of the proposed adjustments and the account- 
ing dispositions and resulting project costs all as recommended by this Com- 
mission’s staff and agreed to by Licensee’s representatives as set forth above. 
By letter dated April 9, 1958, that Commission indicated its agreement therewith. 


The Commission finds: 


(1) Licensee, by its tentative agreement to the proposed adjustments and 
accounting dispositions and the resulting project costs, and the Public Utilities 
Commission of California, by its letter dated April 9, 1958, have obviated the 
necessity for the notice and opportunity to protest provided for by Sections 4.4 
and 4.5 of the Commision’s Regulations under the Federal Power Act. 

(2) The foregoing adjustments and the accounting dispositions are reasonable 
and appropriate for the purposes of the Federal Power Act, and, therefore, should 
be approved and directed as hereinafter provided. 

(3) The net increase or change in the actual legitimate original costs of the 
Potter Valley development for the period from August 30, 1930, through Decem- 
ber 31, 1949, is $542,039.84, comprised of gross additions of $775,879.15 and gross 
retirements of $233,839.31; and the actual legitimate original cost of the Potter 
Valley development as of December 31, 1949, is $4,203,346.92 ; all as more specif- 
ically shown in the attached schedule. 


The Commision orders: 


(A) The provisions of Sections 4.4 and 4.5 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for the purpose of this order. 
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by Licensee. 


(C) Licensee, to the extent that it has not already done so, shall establish and 
maintain control and detail plant accounts for the Potter Valley development 
showing the debit amount of $542,039.84 as the net increase or change in the 
project cost for the period from August 30, 1930, through December 31, 1949; 
and the total debit balance of $4,203,346.92 as of December 31, 1949, all as more 
specifically shown in the attached schedule classified by primary plant accounts 
of the Commission’s Uniform System of Accounts prescribed for Public Utilities 


and Licensees. 


(D) Licensee shall, within 60 days from the issuance of this order file in 
triplicate, certified copies of its adjusting journal entries showing compliance 


with this order. 


Account Account title 


No. 





INTANGIBLE PLANT 


301 | Organization..........--- 
Total intangible plant_- 
HYDRAULIC PRODUCTION E 
PLANT 


Cost deter- 

mined as of |_ 

Aug. 29, 
1930 
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Adjust- 
ments 


Claimed 


$28, 627. $(28, 627. 00) 


(28, 627. 00) 


28, 627. 





(B) The adjustments and the accounting dispositions as proposed by the 
staff and agreed to by the Licensee are hereby approved and directed to be made 


PrRosEcT NO. 77—CALIFORNIA (POTTER VALLEY) Paciric Gas & ELectric Co. 


PROJECT PLANT CHANGES FOR PERIOD AUG. 30, 1930-DEC. 31, 1949 


Changes from Aug. 30, 1930-Dec. 31, 
1949 
































Cost deter- 
mined as of 
Dec. 31, 
1949 


Allowed 


























$(28, 627. 00) 


. 00) 


(28, 627 














Land and land rights = 109, 399. 61 13, 856. 60 $1, 258. 41 15,115.01 | $124, 514. 62 

321 | Structures and improve- 
ments... . 38, 087.77 43, 415.56 | (10, 756. 25) 32, 659. 31 70, 747. 08 

322 | Reservoirs, dams, and water- | 
ways. miei |3, 262, 805. 64 265, 089.30 | (40,631.19)| 224,458.11 |3, 487, 263.75 

323 | Water wheels, turbines, and | 
generators eee 151, 818. 24 97, 585. 25 445.75 98, 031. 00 249, 849. 24 

324 | Accessory electric equip- 
NE Sin coiviomndcie ‘ 18, 900. 59 89, 785. 26 15, 208. 83 104, 994. 09 123, 894. 68 

325 | Miscellaneous power plant 
equipment.............--- 2, 302. 09 3, 477. 60 (84. 05) 3, 393. 55 5, 695. 64 

Total hydraulic pro- 

duction plant-.-_-_-___|3, 583,313.94 | 513, 209.57 


(34, 558. 50) 


478, 651.07 |4, 061, 965. 01 








TRANSMISSION PLANT 


Land and land rights ------ é 
Structures and improve- 

Ss adi btewantnaacancon 
Station equipment 


342 


Total transmission 
plant 


GENERAL PLANT 





RE Est vyetacsceamiecec.bsaewa 
5, 078. 05 (5, 078. 05) aes 
25, 646.01 | 106,835.83 | (8, 436. 94) 


(5, 078. 05) 
98, 398. 89 


124, 044. 








30, 940.06 | 101, 757.7 (8, 436. 94) 












93, 320. 84 





124, 260. 90 

















Land and land rights. _-_--___- SSONEe toca dkanes Liat iis centen 7, 555. 00 
378 | Communication equipment... 10, 871. 08 (445. 47) (859. 60) (1, 305. 07) 9, 566. 01 
Total general plant- --- 18, 426. 08 (445. 47 (859. 60) (1, 305. 07) |} 17,121.01 
Total actual legitimate F j 7 ai 
original cost_...-...-- 3, 661, 307.08 | 585,894.88 | (43, 855.04)| 542,039.84 |4, 203, 346. 92 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, PROJECT NOS. 
1893, 1913 AND 2140 


ORDER DETERMINING ACTUAL LEGITIMATE ORIGINAL PROJECT COSTS; NET CHANGES 
THEREIN ; AND PRESCRIBING ACCOUNTING THEREFOR 


(Issued September 26, 1958) 


Public Service Company of New Hampshire, Licensee for Project Nos. 1893, 
1913 and 2140, on December 3, 1951, filed statements pursuant to Section 4.20 
of the Commission’s Regulations under the Federal Power Act, showing claimed 
actual legitimate original costs of Project Nos. 1893 and 1913, as of January 1, 
1938, in the amounts of $2,126,851.33 and $570,259.92, respectively, together 
with reserves for accrued depreciation claimed to be applicable to the two 
projects as of that date in the amounts of $38,099.52 and $53,265.03, respectively ; 
and on August 6, 1956, filed a similar statement pursuant to Section 4.20 of the 
Regulations showing a claimed actual legitimate original cost of Project No. 
2140 as of January 1, 1938, in the amount of $1,103,119.24, together with a 
reserve for accrued depreciation claimed to be applicable to the project as of 
that date in the amount of $267.307.02. 

Licensee’s books of account show recorded project plant account changes for 
the three projects during the period from January 1, 1938, through December 
31, 1956, in the following net amounts, together with the following resulting 
claimed project costs as of December 31, 1956; Project No. 1893, a net decrease 
in the amount of $58,246.18 and a resulting claimed project cost as of December 
31, 1956, in the amount of $2,068,605.15; Project No. 1913, a net decrease in 
the amount of $382.35 and a resulting claimed project cost as of December 31, 
1956, in the amount of $569,877.57; and Project No. 2140, a net increase in the 
amount of $14,262.12 and a resulting claimed project cost as of December 31, 
1956, in the amount of $1,117,381.36; all as more specifically set forth by pri- 
mary plant accounts as shown in the attached Tables.’ 

The Commission’s staff made an examination of the books and records of 
Licensee and other data for the purpose of ascertaining the correctness of 
the above claimed and recorded amounts. Following that study, an agree- 
ment, subject to Commission approval, was reached between the staff and 
representatives of Licensee with respect to certain proposed adjustments and 
the accounting dispositions therefor, including the amounts which would be 
eliminated from claimed and recorded project costs through the proposed 
adjustments. 


1 All three projects are located in the State of New Hampshire on the Merrimack River 
and as acquired by the Licensee were constructed developments, although Project No. 1913 
was substantially redeveloped upon Licensee’s acquisition thereof. For purposes of this 
order, Project No. 1893 may be described as Licensee’s Amoskeag and Jefferson Plants 
(the Jefferson generating station was retired in 1954) ; Project No. 1913 may be described 
as Licensee’s Hooksett Plant; and Project No. 2140 may be described as Licensee’s Garvins 
Falls Plant. The respective licenses authorizing the operation and maintenance of the 
above projects, issued pursuant to Section 4 (e) of the Federal Power Act, provide for the 
determination by the Commission of the actual legitimate original cost of and accrued 
depreciation on the projects. By their respective provisions, those licenses are for the 
following terms: Project Nos. 1893 and 1913 for a period effective January 1, 1938 and 
terminating June 30, 1970; and Project No. 2140 for a period effective January 1, 1938 and 
terminating December 31, 1975. 
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Those adjustments consist of the reclassification of a number of items 
entirely within the plant accounts of the projects and the elimination of certain 
amounts from claimed and recorded costs of the projects. The items so reclassi- 
fied, being reclassifications within the individual plant accounts of the individual 
projects, do not effect the total claimed and recorded project costs. The 
amounts proposed to be eliminated from the three projects are as follows: 


Project No. 1893: 
As of Jan. 1, 1938: 
From Jan. 1, 1938 through Dec. 31, 1956: 


Amoskeag Plant—cost of boiler improperly capitalized___. ($1, 295, 00) 
Jefferson Plant—unrecorded retirements_____-__-_-___--_ (70. 30) 










FI <I aa 30 


Nonproject plant: 


Transfer nonproject lands and rights to other physical prop- 
Bey BOGE GUL bg SRO oiitittncmcnenenencwinndanamninns 
























(20, 500. 


Project No. 1913 (Hooksett Plant) : 
As of Jan. 1, 1938: 


Adjustment of land and land rights.__-__-.__-_____-_--_-- (148, 304. 60) 
Excessive costs capitalized: interest ($7,363.46); power 
used in construction ($760.10) ; taxes ($4,906.42)... (13,029.98) 


Items improperly capitalized: removal cost ($1,339.41) ; 
Stone & Webster, Inc. report ($3,114.98) 


From Jan. 1, 1938 through Dec. 31, 1956 
Total as of Dec. 31, 1956 


Project No. 2140 (Garvins Falls Plant) : 
As of Jan. 1, 1938: 


Adjustment of land and land rights_.___.___._____________ (50, 000. 00) 
RIA TU nities tatiana es ein catalase (57, 358. 49) 
Items improperly capitalized: alterations to trash racks 

($8,374.68) spare equipment ($3,100.40) _.._..________ (11, 475. 08) 


Book retirements recorded in error: over-retirement 
$1,134.48; sale of nonproject land $500.00 









ee OE es A iii caddie beeen (117, 199. 09) 






From Jan. 1, 1938, through Dec. 31, 1956: 
Error in adjustment of land costs during above period_ 





(.19) 








OU ON OD 0G. BR; Wa cine tinnmnnmmnnwnatiimimiiie (117, 199. 28) 





Nonproject plant as of Jan. 1, 1938: 


Lands not in service transferred to other physical property... (20, 000. 00) 
MUNI, SUM IN ccssctn insets isin sip cnaininssbecpnintiianiebonatiniattiatil (536. 42) 


praneispnectnannsbtiaiihlie taeninnnasimnipaiisas den ainbiebes ination Siete (20, 536. 42) 
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The accounting dispositions for the proposed adjustments to bring Licensee’s 
recorded costs into agreement with the project costs and net changes therein 
tentatively agreed to between Licensee’s representatives and the staff are as 
follows: 


Project No. 1893: Debit Credit 
Account 110 Other physical property__..--~~- $20, 225. 00 
Account 250.1 Reserve for depreciation of elec- 
trie plant in service—nonproject_______-__-_. 1, 365. 30 
Account 100.1 electric plant in service—project_________ $1, 365. 


2% 


Account 100.1 electric plant in service—nonproject 
Project No. 1913: 


Account 100.5 Electric plant acquisition Adjust- 
I eisai a meee su aceon burden *146, 419. 
Account 250.1 Reserve for depreciation of elec- 
tric plant in service—Project No. 1913_----- 5, 990. 59 
Account 271 Earned surplus: 
Account 100.1 Electric plant in service—project 
Project No. 2140: 
Account 100.5 Electric plant acquisition adjust- 
NI si csictzeasicininsasctca ch sudan isnteaaaaeadionaes *115, 733.17 
Account 110 Other physical property__------- 19, 999. 00 
Account 250.1 Reserve for depreciation of elec- 
tric plant in service—Project No. 2140_----- 1, 965. 92 
Account 250.1 Reserve for depreciation of elec- 
tric plant in service—nonproject_____----_-- 237. 68 
Account 271 Earned surplus_................- 298. 74 
Account 100.1 Electric plant in service—project________~-- 117, 199. 28 
Account 100.1 Electric plant in service—nonproject____-_~- 20, 535. 42 
Account 110 Other physical property..........-..._---~- 499. 81 
*Previously disposed of by Licensee pursuant to a plan of disposition of amounts 
included in its Account 100.5 as a result of Licensee’s cost studies associated with Project 
Nos. 1913 and 2140 and other reclassification and original cost studies previously under- 


taken by Licensee. See order of the Commission issued March 5, 1958, Public Service 
Company of New Hampshire (19 FPC 298). 


ot 


Pecpacan moni 160, 


+1 
ao 
@ 


. 97 





After giving effect to the above adjustments, the staff recommends and Li- 
censee’s representatives concur that the Commission determine: 

(1) The actual legitimate original cost of Project No. 1893 as of January 1, 
1938, to be $2,126,851.38 (Amoskeag Plant $2,097,991.68, Jefferson Plant 
$28,859.65) ; the net change in the project plant accounts therefor from Jan- 
uary 1, 1938, through December 31, 1956, to be in the credit amount of 
$59,611.48 (Amoskeag Plant $30,751.83, Jefferson Plant $28,859.65); and the 
resulting actual legitimate original cost of Project No. 1893 as of December 31, 
1956, to be $2,067,239.85 ; all as more specifically shown in the attached Table A; 

(2) The actual legitimate original cost of Project No. 1913 as of January 1, 
1938, to be $409,470.95; the net change in the project plant accounts therefor 
from January 1, 1938, through December 31, 1956, to be in the credit amount of 
$382,35; and the resulting actual legitimate original cost of Project No. 1913 
as of December 31, 1956, to be $409,088.60; all as more specifically shown in 
the attached Table B; 

(3) The actual legitimate original cost of Project No. 2140 as of January 1, 
1938 to be $985,920.15; the net change in the project plant accounts therefor 
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from January 1, 1938, through December 31, 1956, to be in the debit amount of 
$14,261.93 ; and the resulting actual legitimate original cost of Project No. 2140 
as of December 31, 1956, to be $1,000,182.08; all as more specifically shown in 
the attached Table C. 

The Commission’s staff did not complete an examination of the aforementioned 
respective claimed reserves for accrued depreciation said to be applicable to 
the respective projects as of January 1, 1938, and, accordingly, makes no rec- 
ommendations with respect thereto. Those matters are expressly reserved, as 
hereinafter provided, for future Commission determination. 

Licensee by letters dated February 4, 1958 and April 25, 1958, indicated its 
agreement to the proposed adjustments, accounting dispositions and resulting 
recommended project costs. 

The Public Utilities Commission of New Hampshire was advised by separate 
letters of this Commission dated June 2, 1958, in each of the above project 
dockets, of the proposed adjustments, accounting dispositions and resulting 
project costs, all as recommended by the Commission’s staff and agreed to by 
Licensee as set forth above. The Public Utilities Commission of New Hamp- 
shire by its letters dated June 23, 1958, indicated no objection to the foregoing. 


The Commission finds: 


(1) Licensee by its tentative agreement to the proposed adjustments, account- 
ing dispositions and resulting project costs and its letters dated February 4, 
1958 and April 25, 1958, and the Public Utilities Commission of New Hampshire 
by its letters dated June 23, 1958, have obviated the necessity for the notice and 
opportunity to protest provided for by Sections 4.4, 4.5, 4.22 and 4.23 of the 
Commission’s Regulations under the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act, and, therefore, should 
be approved and directed as hereinafter provided. 

(3) The actual legitimate original cost of Project No. 1893 as of January 1, 
1938, is $2,126,851.83 (Amoskeag Plant $2,097,991.68, Jefferson Plant $28,859.65) ; 
the net change in the project plant accounts therefor from January 1, 1938, 
through December 31, 1956, is the credit amount of $59,611.48 (Amoskeag Plant 
$30,751.83, Jefferson Plant $28,859.65); and the resulting actual legitimate 
original cost of Project No. 1893, as of December 31, 1956, is $2,067,239.85; all 
classified by primary plant accounts of the Commission’s Uniform System of 
Accounts Prescribed for Public Utilities and Licensees as shown in the attached 
Table A. 

(4) The actual legitimate original cost of Project No. 1913 as of January 1, 
1938 is $409,470.95 ; the net change in the project plant accounts therefor from 
January 1, 1938, through December 31, 1956, is the credit amount of $382.35; 
and the resulting actual legitimate original cost of Project No. 1913 as of Decem- 
ber 31, 1956, $409,088.60; all classified by primary plant accounts of the Com- 
mission’s Uniform System of Accounts as shown in the attached Table B. 

(5) The actual legitimate original cost of Project No. 2140 as of January 1, 
1938, is $985,920.15; the net change in the project plant accounts therefor from 
January 1, 1938, through December 31, 1956, is the debit amount of $14,261.93; 
and the resulting actual legitimate original cost of Project No. 2140 as of 
December 31, 1956, is $1,000,182.08; all classified by primary plant accounts of 
the Commission’s Uniform System of Accounts as shown in the attached Table C. 


The Commission orders: 


(A) The provisions of Section 4.4, 4.5, 4.22 and 4.23 of the Commission’s Regu- 
lations under the Federal Power Act are hereby waived for the purposes of this 
order. 
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(B) The adjustments and accounting dispositions as proposed by the staff 
and agreed to by Licensee are hereby approved and directed to be made by 
Licensee. 

(C) Licensee, to the extent that it has not already done so, shall, with respect 
to each of the above projects, establish and maintain control and detailed plant 
accounts therefor, showing as follows: 

(1) Project No. 1893, the debit balance of $2,126,851.33 (Amoskeag Plant 
$2,097,991.68, Jefferson Plant $28,859.65), as of January 1, 1938; the credit 
amount of $59,611.48 (Amoskeag Plant $30,751.83, Jefferson Plant $28,859.65), 
for a period from January 1, 1938, through December 31, 1956; and the debit 
balance of $2,067,239.85 as of December 31, 1956; all classified by primary plant 
accounts, as shown in the attached Table A; 

(2) Project No. 1913, the debit balance of $409,470.95 as of January 1, 1938; 
the credit amount of $382.35 for the period from January 1, 1938, through 
December 31, 1956; and the debit balance of $409,088.60 as of December 31, 
1956; all classified by primary plant accounts as shown in the attached Table 
B; 

(3) Project No. 2140, the debit balance of $985,920.15 as of January 1, 1938; 
the debit amount of $14,261.93 for the period from January 1, 1938, through 
December 31, 1956; and the debit balance of $1,000,182.08; all classified by 
primary plant accounts as shown in the attached Table C. 

(D) Licensee shall, within 90 days from the issuance of this order, file FPC 
Form No. 7, showing compliance with this order. 

(E) Nothing contained herein shall be construed as passing upon or ap- 
proving the aforementioned respective amounts of accrued depreciation claimed 
to be applicable to the respective projects, as of January 1, 1938, or the resulting 
net investment in each by Licensee as of that date. Those matters are hereby 
expressly reserved for future Commission determination. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and John B. Hussey. 


WASHINGTON PUBLIC POWER SUPPLY SYSTEM, PROJECT NO. 2244 
ORDER ISSUING PRELIMINARY PERMIT 
(Issued September 26, 1958) 


Application was filed April 28, 1958 by Washington Public Power Supply 
System of Kennewick, Washington, for a preliminary permit under the Federal 
Power Act (hereinafter referred to as the Act), for proposed Project No. 2244, 
to be kf®own as the Packwood Lake Hydroelectric Project, to be located on 
Lake Creek, Hall Creek and Packwood Lake in Lewis County, Washington, 
and affecting lands of the United States within Gifford Pinchot National Forest. 

As described in the application, the proposed project would consist of a low 
rock dam on Lake Creek at the outlet of Packwood Lake with crest at about 
elevation 2,867 feet above mean sea level and drawdown limited to two feet 
below crest elevation; intake structure, pipeline about 24,500 feet long; pen- 
stocks about 7,400 feet long; a powerhouse near Packwood containing three 
10,000-horsepower turbines each connected to a 7,500-kilovolt-ampere generator 
at 0.8 power factor and appurtenant facilities. 

The applicant states that the energy generated would be distributed to ap- 
plicant’s member Public Utility Districts. 

In their original report on the application, the Departments of Fisheries and 
Game, State of Washington, requested, for reasons stated, that issuance of any 
preliminary permit be deferred pending their review with the applicant of the 
impact of the proposed project on the fisheries resource of the State. The De- 
partments indicated their intention of filing a petition to intervene in the 
proceeding and such a petition was filed on July 28, 1958. However, by letter 
dated July 23, 1958, the Departments rescinded their objection to the granting 
of any preliminary permit for the proposed project, and stated that their petition 
to intervene, when filed, would be for the protection of the Departments’ interest 
in the review of the final plans. The State of Washington, through its Depart- 
ments of Fisheries and Game, was granted intervention in this proceeding by 
Commission order issued August 26, 1958. 

The Office of the Chief of Engineers, Department of the Army, reported that 
it had no objection to the issuance of a preliminary permit for the proposed 
project. 

An Assistant Secretary of the Interior, in reporting on the application, recom- 
mended the inclusion in any permit issued of a special condition for the protec- 
tion of the fish and wildlife resources of the affected areas as hereinafter 
provided. 

The Chief, Forest Service, acting for the Secretary of Agriculture, in reporting 
on the application, advised that the proposed project would have considerable 
effect upon national forest administration management and use, and recommend- 
ed the inclusion in any permit issued of two special conditions as hereinafter 
provided. 

No construction is authorized under this preliminary permit. The permit 
merely gives permittee, during the period of the permit, the right to priority of 
application for license while the permittee undertakes the necessary studies and 
examinations, including the preparation of maps and plans, in order to determine 
the economic feasibility of the proposed project, the means of securing the 
necessary financial arrangements for construction, the market for the project 
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power, and all other information necessary for inclusion in an application for 
license, should one be filed. 


The Commission finds: 

(1) The applicant is a municipal corporation organized under the laws of the 
State of Washington. 

(2) The proposed project will occupy lands of the United States within the 
Gifford Pinchot National Forest. 

(3) Public notice of the application has been given. In addition to the afore- 
mentioned petition to intervene, three informal protests were received. 


(4) No reason is apparent at this time for development of this project by the 
United States. 7 





The Commission orders: 


(A) This preliminary permit is issued to Washington Public Power Supply 
System of Kennewick, Washington, (hereinafter referred to as the Permittee) 
for a period of 36 months, effective as of September 1, 1958, for the sole purpose 
of maintaining priority of application for license for Project No. 2244 to be 
located on Lake Creek, Hall Creek and Packwood Lake, in Lewis County, 
Washington, and affecting lands of the United States within the Gifford Pinchot 
National Forest, subject to the terms and conditions of the Federal Power Act, 
which is hereby incorporated by reference as a part of this permit, and subject 
to such rules and regulations as the Commission has issued or prescribed under 
the provisions of the Act. 

(B) This permit is subject also to the terms and conditions set forth in 
Form P-1, 16 FPC 1303 entitled “Terms and Conditions of Preliminary Per- 
mit”, which terms and conditions (designated as Articles 1 through 8) are 
attached hereto and made a part hereof, and subject to the following special 
conditions set forth herein as additional articles: 

Article 9.—The Permittee shall submit at the close of each six-month period 
from the effective date of this permit to the Regional Engineer, Federal Power 
Commission, San Francisco, California, or to such other officer or agent as 
the Commission may designate, accurate statements of the work accomplished 
during the period and of the work contemplated under the permit for the 
ensuing period. 

Article 10.—The Permittee shall, prior to undertaking any investigation 
work under this preliminary permit on national forest lands, consult with 
the Regional Forester, United States Forest Service, Portland, Oregon, or his 
designated representative, as to reasonable requirements relative to operations, 
field surveys and explorations, and shall abide by such requirements; and 
shall cooperate with the United States Forest Service during the period of 
this permit to develop a plan for alleviation of damage to and achieving 
maximum utilization of national forest resources insofar as affected by the 
proposed project. 

Article 11—The Permittee shall, during the period of this permit, cooperate 
with the State of Washington Departments of Fisheries and Game, the United 
States Fish and Wildlife Service, and the United States Forest Service in 
order that adequate provisions may be made for the protection of the fish and 
wildlife resources of the affected areas. 

(C) This order shall become final within 30 days from the date of its issu- 
ance unless application for rehearing shall be filed as provided by Section 313 
(a) of the Federal Power Act, and failure to file such an application shall 
constitute acceptance of this preliminary permit. In acknowledgment of 
the acceptance of this permit, it shall be signed for the Permittee and returned 
to the Commission within 60 days from the date of issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


IDAHO POWER COMPANY, DOCKET NO. E-6840 
ORDER AUTHORIZING THE ISSUANCE OF FIRST MORTGAGE BONDS 


(Issued September 29, 1958) 


Idaho Power Company (Applicant), incorporated under the laws of the 
State of Maine and qualified to do business as a foreign corporation in the 
States of Idaho, Oregon, and Nevada, with its principal place of business in 
Boise, Idaho, filed an application on August 29, 1958, as supplemented Sep- 
tember 8 and September 19, 1958, for an order, pursuant to Section 204 of the 
Federal Power Act, authorizing the issuance and sale at competitive bidding 
of $15,000,000, principal amount of First Mortgage Bonds, Series due 1988. 

The proposed Bonds will be issued under Applicant’s Mortgage and Deed 
of Trust dated October 1, 1937, as heretofore supplemented and as to be 
further supplemented by a proposed Eleventh Supplemental Indenture. 

On or about October 6, 1958, Applicant proposes to invite sealed, written 
bids for the purchase of the proposed issuance of Bonds by newspaper publi- 
eation and through distribution of a Form of Proposal, together with a 
statement of terms and conditions relating thereto and a form of purchase 
contract. 

All bids, whether from a single bidder or group of bidders, must be for 
the purchase of all the proposed issuance of Bonds, and must be in writing 
on the Form of Proposal provided by Applicant. Each bid must specify (1) 
the price exclusive of accrued interest to be received by Applicant for the 
Bonds, which price shall be not less than 99% of the principal amount 
thereof; (2) the interest rate to be borne by the proposed Bonds, which rate 
shall be expressed as a multiple of 4th of 1%; and (3) that accrued interest 
on the Bonds from October 15, 1958, to the date of payment therefor and 
delivery thereof shall be paid to Applicant. In addition, each bid must be 
accompanied by a certified or bank cashier’s check or checks in the aggregate 
amount of $750,000. 

All bids must be presented to Applicant at the offices of Bankers Trust Com- 
pany, Twelfth Floor, No. 16 Wall Street, New York 15, New York, before 
11 a. m., New York City Time, on October 14, 1958 (unless postponed). Un- 
less Applicant shall reject all bids, which it reserves the privilege to do, or 
shall exclude a bid or bids for reasons specified in the statement of terms and 
conditions, it will accept the bid which provides the lowest annual cost of 
money to it. 

The proceeds to be obtained from the proposed Bonds will be used to repay, 
in part, the principal amount of Applicant’s short-term bank loans now out- 
standing,* which provided temporary financing of Applicant's current construc- 
tion program associated chiefly with its Snake River developments licensed 
by the Commission as Project No. 1971. Such short-term loans totaled 
$23,603,000, as of August 12, 1958; and Applicant expects to incur additional 
short-term indebtedness in the approximate amount of $5,300,000 prior to the 
consummation of the proposed transaction. 


*By order issued April 24, 1957, as supplemented February 27, 1958, Idaho Power 
Company, Docket No. E-6734 (17 FPC 581 and 19 FPC 279), the Commission authorized 
Applicant to issue up to $40,000,000, principal amount of Promissory Notes, subject to 
the limitation that the transactions authorized in said order be consummated on or 
before December 31, 1958. 




























































438 FEDERAL POWER COMMISSION 





Written notice of the application has been given to the Idaho Public Utilities 
Commission, the Oregon Public Utility Commissioner, and the Public Service 
Commission of Nevada, and to the Governor of each of those States. Notice 
of the application was also given by publication in the Federal Register on 
September 12, 1958 (23 F. R. 7095), stating that any person desiring to be 
heard or to make any protest with reference to the application should file a 
petition or protest with the Federal Power Commission, Washington 25, D. C., 
on or before September 25, 1958. No protest, petition or request to be heard 
in opposition to the granting of the application has been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Sec- 
tion 204 of the Federal Power Act, subject to the jurisdiction of the Commis- 
sion as heretofore described and set forth in the Commission’s order issued 
November 7, 1957, Idaho Power Company, Docket No. E-6781 (18 FPC 603). 

(2) The proposed issuance of Bonds, as described above, will constitute an 
issuance of securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission 
within the meaning of Section 204 (f) of the Act; and the proposed issuance 
of securities, therefore, is not exempt by virtue of that Section from the require- 
ments of Section 204 of the Act. 

(4) The proposed issuance of Bonds, as hereinafter authorized, will be for a 
lawful object, within the corporate purposes of Applicant and compatible with 
the public interest, which is appropriate for and consistent with the proper 
performance by Applicant of service as a public utility and which will not im- 
pair its ability to perform that service, and is reasonably appropriate for such 
purposes. 

(5) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A) The proposed issuance of Bonds, upon the terms and conditions and for 
the purposes specified in the application, as described above, is authorized 
subject to the provisions of this order. 

(B) The proposed issuance and sale of Bonds at competitive bidding shall not 
be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal 
Power Act relating to compliance with competitive bidding requirements and 
Section 34.2 (k) (4) of those Regulations relating to affiliation, and shall have 
either filed such amendments or shall have mailed them and advised the Com- 
mission by telephone and telegram as contemplated by Section 34.9 of the 
Regulations. 

(ii) The Commission shall have approved the price to be received by appli- 
cant for the Bonds and the interest rate thereof, by a further order. 

(C) The authorization contained herein to issue Bonds shall expire unless 
the transaction thus authorized is consummated within 120 days from the date 
of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of costs, or any matter what- 
soever which is now pending or may come before this Commission. 
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(E) Nothing in this order shall be construed to imply any guarantee or 


obligation on the part of the United States in respect of any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


THE HOME UTILITIES COMPANY, DOCKET NO. G-13603 


ORDER AMENDING ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE 
OF NATURAL GAS 


(Issued September 29, 1958) 


The Home Utilities Company (Applicant), of Marietta, Ohio, filed a motion 
on August 20, 1958 to amend the Commission’s order issued December 19, 1957 
in Docket No. G—13603, 18 FPC 815, as hereinafter described and as more fully 
described in the motion filed herein. 

The order of the Commission issued December 19, 1957, in Docket No. G—13603 
directed the Ohio Fuel Gas Company to establish physical connection and to sell 
and deliver up to 80 Mcf of natural gas per day to Applicant for sale and 
distribution in the Somerton, Ohio area. 

Applicant requests that the Commission amend its order issued December 19, 
1957 in this proceeding to require the Ohio Fuel Gas Company to sell and de- 
liver up to 120 Mcf of natural gas per day to Applicant in lieu of the 80 Mcf 
per day previously authorized. 

The motion states that since the issuance of the Commission’s order in this 
proceeding, Applicant’s peak-day requirements have increased from 80 Mcf to 
105 Mcf in 1959, and to 120 Mcf in 1960 through 1963. The motion further 
states that the Ohio Fuel Gas Company has no objection to the sale and delivery 
of the additional volume of gas. 

The impact on Ohio Fuel Gas system, both as to gas reserve and system 
capacity, will be so small as to be practically insignificant. 


The Commission finds: 


In view of the foregoing, it is necessary and appropriate in the public interest 
to amend the order of the Commission issued December 19, 1957, In the Matter 
of Home Utilities Company, Docket No. G—13603, to require the Ohio Fuel Gas 
Company to sell and deliver up to 120 Mcf of natural gas per day to Applicant 
in lieu of the 80 Mcf per day required therein. 


The Commission orders: 


(A) Paragraph (A) of the Commission’s order issued December 19, 1957, In 
the Matter of Home Utilities Company, Docket No. G-13603, is hereby amended 
to read as follows: 

The Ohio Fuel Gas Company is hereby directed to establish physical connec- 
tion with the facilities proposed to be acquired and constructed by Applicant 
and to sell and deliver up to 120 Mcf of natural gas per day to Applicant; 
Provided, however, that Applicant is ready to receive such delivery within one 
year from the date of issuance of this order. 

(B) In all other respects, the order referred to in paragraph (A) above shall 
remain unchanged and in full force and effect. 
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Applicant seeks authority to construct and operate approximately 4.15 miles of 
10% inch OD lateral pipeline, replacing a like mileage of 6’’ lateral pipeline 
extending from Applicant’s main line to the delivery point for the Springfield 
Gas Light Company, Springfield, Massachusetts. Springfield Gas Light Com- 
pany is an existing customer of Applicant, serving the Springfield area. 

The application states that the present 6’’ line is now located in an area that 
is becoming progresively congested as the city grows, imposing higher main- 
tenance cost and the usual hazards of high pressure gas lines in populated areas. 
Applicant has been requested by the City of Springfield authorities to relocate 
a substantial portion of its existing lateral pipeline to a less congested area. 
The length of the proposed line will be the same as that of the line to be 
replaced. 

The application states that the existing lateral line is now operating at nearly 
its maximum capacity. Projections of load growth indicate it will soon be- 
come imperative that the lateral line capacity be increased and that it is more 
economical to install a larger line at this time than to loop the line at a 
later date. 

Applicant states that the instant proposal will attain both the desired ends, 
relocation to a safer, less congested area with lower maintenance costs, and 
increased capacity to match growing demands. 

The total estimated cost of the proposed facilities is $241,000 and will be fi- 
nanced from the general funds of Applicant. No increase in deliveries is pro- 
posed, and no question of gas supply exists. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 22, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of its Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation, with its principal place of business 
in Houston, Texas, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities to be replaced as hereinbefore described, are used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission and such replacement is subject to the require- 
ments of Section 7 of the Natural Gas Act. 

(3) The facilities proposed to be constructed and operated, as hereinafter 
described, are to be used in the transportation and sale of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission and the con- 
struction and operation thereof by Applicant are subject to the requirements 
of sub-sections (c) and (e) of Section 7 of the Natural Gas Act. 

(4) The replacement, construction and operation of natural gas facilities 
as proposed by Applicant are required by the public convenience and necessity 
and a certificate therefor should be issued. 

(5) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act and the 
requirements, rules and regulations of the Commission thereunder. 

(6) The public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (3), (4) and (e) of 
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Section 157.20 of the Commission’s Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate 
referred to in paragraph (4) above and to the exercise of the rights granted 
thereunder and that the time within which construction of facilities authorized 
by this order should be completed and said facilities should be placed in actual 
operation should be fixed at 4 months from the date on which this order issues. 

(7) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity is issued, authorizing 
Applicant to construct and operate natural gas facilities as hereinbefore de- 
scribed replacing existing facilities, all as more fully described in the application 
in this proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (8), (4) and (e) of Section 157.20 of the Commission’s Rules and Regula- 
tions, including its Rules of Practice and Procedure are attached to the issuance 
of the certificate granted in paragraph (A) hereof and to the exercise of the 
rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Rules is fixed at 4 months from the date on which 
this order issues. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


UTAH POWER & LIGHT COMPANY, PROJECT NO. 696 
ORDER FURTHER AMENDING LICENSE (MAJOR) 
(Issued October 1, 1958) 


Application was filed May 10, 1957, and later supplemented, by Utah Power & 
Light Company, licensee for major Project No. 696, located on American Fork 
Creek in Utah County, Utah, and affecting lands of the United States within 
the Uinta National Forest, for amendment of the license as hereinafter specified. 

The application seeks amendment of the license to exclude therefrom that 
part of the project known as the Lower American Fork Power Plant. Applicant 
states that the plant has been inoperative since December 1954 because the 
expenditures necessary for rehabilitating it were economically prohibitive. 

The effects of the amendment, among others, will be to decrease the area of 
lands of the United States occupied by the project from 46.33 acres to 37.709 
acres, exclusive of transmission-line right-of-way on lands of the United States, 
and decrease the power capacity of the project—upon which are based the 
annual charges paid by the licensee under the license for the project—from 
1,305 horsepower to 657 horsepower, and, consequently decrease the annual 
charges to be paid by the licensee. According to Amended Exhibit K filed as 
part of the application, the project as amended, occupies 0.323 mile of 100-foot 
transmission-line right-of-way on lands of the United States. 

According to Amended Exhibit M filed as part of the application, the generator 
capacity in the Upper American Fork Power Plant has been changed from 870 
kilowatts to 950 kilowatts. 

The Regional Forester, United States Forest Service, Ogden, Utah, by letter 
dated August 5, 1958, informed the Commission that the national forest lands 
heretofore occupied by the Lower Plant have been restored to a satisfactory 
condition. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Uinta National Forest was 
created or acquired, and it will not alter any of the basic facts upon which 
the license was issued. 

(2) Public notice has been given as required by the Federal Power Act. 

(3) Revised Exhibit K (FPC No. 696-1), Modified Exhibit K and L (FPC 
No. 696-3), Supplemental Exhibit K (FPC No. 696-5), Revised Exhibit M, and 
Supplemental Exhibit M should be eliminated from the license for the project 
because the information shown thereon either relates to the Lower Plant or is 
also shown on exhibits to be retained in the license or to be made part of the 
license at this time. 

(4) Exhibit F, Exhibit E, and Exhibit L (FPC No. 696-2) now part of 
the license, as revised to show the removal from the project of the Lower 
Plant conform to the Commission’s rules and regulations and should be ap- 
proved as part of the license for the project. 

(5) The following exhibits filed as part of the application conform to the 
Commission’s rules and regulations and should be approved as part of the 
license for the project: 
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Amended Exhibit K (FPC No. 696-7)—showing the location of the Upper 
Plant transmission line and supplementing Supplemental Exhibit K and L 
(FPC No. 696-6) now part of the license; and 

Amended Exhibit M—relating to the Upper Plant. 







The Commission orders: 

(A) Revised Exhibit K (FPC No. 696-1), Modified Exhibit K and L (FPC 
No. 696-3), Supplemental Exhibit K (FPC. No. 696-5), Revised Exhibit M, and 
Supplemental Exhibit M, now part of the license for the project, are eliminated 
from the license. 

(B) Exhibit F, Exhibit E, and Exhibit L (FPC No. 696-2)—all as revised— 
and Amended Exhibit K (FPC No. 696-7) and Amended Exhibit M are approved 
as part of the license for the project. 

(C) The license for Project No. 696—which was issued to Utah Power & 
Light Company on June 13, 1927, effective as of June 1, 1927, and subsequently 
amended—is hereby further amended, effective as of August 1, 1958, to provide 
for the exclusion from the project of the Lower Plant; to increase the generator 
capacity in the Upper Plant; to decrease the power capacity of the project; 
to incorporate in the license certain exhibits showing and describing the project 
works; and to eliminate from the license certain superseded exhibits; said 
amendment being: 

Paragraph I. Article 2 of the license, as amended May 5, 1953, is further 
amended to read as follows: 

Article 2. The project covered by and subject to this license and known as the 
Upper American Fork Power Plant is located on American Fork Creek, near 
American Fork, Utah, and consists of : 

A. All lands constituting the project area and enclosed, or the location of 
which is shown by the project boundary, and/or interests in such lands neces- 
sary or useful for the purposes of the project, whether such lands or interests 
therein are owned or held by the Licensee or by the United States; such project 
area and project boundary being more specifically shown and described by cer- 
tain exhibits which accompanied the application for license or for amendment 
thereof and which are designated and described as follows: 

Evhibit F: Statement of the nature, extent and ownership of lands, signed by 
D. C. Green, Vice President and General Manager, and received in the office of 
the Federal Power Commission May 20, 1927, as revised to note the removal from 
the project of the Lower American Fork Power Plant; 

Evhibit K and L: (Supplemental) (FPC No. 696-6) A map entitled “Upper 
American Fork New Pipe Line and Generating Unit,” signed Utah Power & 
Light Company, by J. A. Hale, Vice President, April 30, 1951; 

Exhibit K: (Amended) (FPC No. 696-7) A map entitled “Detail Map of 
Upper American Fork Project Showing Location of Transmission Line,” signed 
Utah Power & Light Company by Geo. R. Corey, Executive Vice President, May 
1, 1957. 

B. All water rights, reference to which is made in a certain exhibit which 
accompanied said application for license and which is designated and described 
as follows: 

Erhibit E: Statement of the nature, extent and ownership of water rights, 
signed by D. C. Green, Vice President and General Manager, and received in 
the office of the Federal Power Commission February 26, 1926, as revised to 
note the removal from the project of the Lower American Fork Plant. 

C. All project works consisting principally of a low concrete diversion dam, 
a water conduit consisting of a 28-inch welded steel pipe and a riveted steel 
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penstock approximately 214 miles in length, a powerhouse containing a 1,260- 
horsepower turbine connected to a 950-kilowatt generator, and a transmission 
line extending to the transformer house in the NWYNWY See. 32, T.458., R. 2 
E., Salt Lake Meridian, Utah, on the interconnected transmission system of the 
Licensee; the location, nature and character of which project works are more 
specifically shown and described by the exhibits cited in Paragraph A above 
and by certain other exhibits which accompanied the application for license or 
for amendment thereof and which are designated and described as follows: 

Evhibit L: (Revised) (FPC No. 696-2) General design drawing of Upper 
and Lower American Fork Project of Utah Power & Light Company, signed by 
D. C. Green, Vice President and General Manager, and received in the office of 
the Federal Power Commission February 26, 1926, and revised March 4, 1952, 
to show the retirement of Unit No. 1 in the Upper American Fork Plant, and 
to show the replacement of the 36-inch wood-stave pipe line with a 28-inch 
welded pipe, and further revised to show the retirement of the Lower American 
Fork Plant and appurtenant works ; 

Erhibit M: (Amended) Two typewritten sheets entitled “General Description 
and General Specifications of the Mechanical and Electrical Equipment Upper 
American Fork Plant,” and received in the office of the Federal Power Com- 
mission May 10, 1957. 

D. All other structures, fixtures, equipment, or facilities used or useful in 
the maintenance and operation of the project, whether owned by the Licensee 
or by the United States, and located upon the project area, including such 
portable property as may be used and useful in connection with the project or 
any part thereof, whether located on or off the project area, if and to the extent 
that the inclusion of such property as a part of the project works is approved 
or acquiesced in by the Commission; also all other rights, easements, or inter- 
ests, including said riparian rights, the ownership, use, occupancy or possession 
of which is necessary or appropriate in the maintenance and operation of the 
project or appurtenant to the project area. 

Paragraph II. Article 3 of the license, as amended May 5, 1953, is further 
amended to read as follows: 

Article 3. The maps, plans, specifications, and statements designated and de- 
scribed as exhibits in Article 2 hereof, and approved by the Commission, or by 
the Executive Secretary for the Commission, are hereby made a part of this 
license, and no substantial change shall hereafter be made in said exhibits, or 
in any of them, until such change shall have been approved by the Commis- 
sion: Provided, however, That if the Licensee deems it necessary or desirable 
that said approved exhibits, or any of them, be changed, there shall be submitted 
to the Commission for approval amended, supplemental, or additional exhibit 
or exhibits covering the proposed changes which, upon approval by the Com- 
mission, shall become a part of this license and shall supersede, in whole or in 
part, such exhibit or exhibits theretofore made a part of this license as may be 
specified by the Commission. 

Paragraph III. Article 17 of the license is amended to read as follows: 

Article 17. The Licensee shall pay to the United States reasonable annual 
charges for the purpose of reimbursing the United States for the costs of the 
administration of the Act and for recompensing it for the use, occupancy and 
enjoyment of its lands or other property hereinbefore described. The payment 
by the Licensee of such annual charges for any calendar year shall be made to 
the United States at the end of the year, or within thirty days thereafter, upon 
bills rendered or approved by the Commission. Such charges shall be deter- 
mined in accordance with the provisions of Regulation 14 of said rules and 
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regulations of the Commission, and for the purposes of such determination the 
power capacity upon which shall be based the charges for reimbursing the 
United States for the costs of administration of the Act and for recompensing 
it for the use, occupancy and enjoyment of lands of the United States, shall, 
subject to the provisions of Section 3 of Regulation 14, be taken as 657 horse- 
power. 

(D) This amendment in the manner set out above shall not operate to alter 
or amend the license in any other respect, and shall not in any way constitute 
a waiver of any other part, provision or condition of the license as heretofore 
amended. 

(E) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Federal Power Act, and failure to file such an application shall consti- 
tute acceptance of this amendment of license. In acknowledgment of the ac- 
ceptance of this amendment of license, it shall be signed for the Licensee and 
returned to the Commission within 60 days from the date of issuance of this 
order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


AMERICAN LOUISIANA PIPE LINE CO., G—2306; MICHIGAN WISCONSIN 
PIPE LINE CO., G-—2327, G-9850; NORTHERN NATURAL GAS CO,, 
G-2399, G-2460, G-4259, G-4260, G-4261, G-12241; EL PASO NATURAL GAS 
CO., G—-12135; PERMIAN BASIN PIPELINE CO., G-12242; IRON RANGES 
NATURAL GAS CO., G—9648, G—12223, G-12217; MIDWESTERN GAS 
TRANSMISSION CO., G-9451, G-9452, G-9453; TENNESSEE GAS TRANS- 
MISSION CO., G—9454, G-11107; NATURAL GAS PIPELINE CO. OF 
AMERICA, G—9966 


ORDER FIXING TIME FOR FILING EXCEPTIONS TO INITIAL DECISION OF PRESIDING 
EXAMINER AND POSTPONING ORAL ARGUMENT 


(Issued October 2, 1958) 


On October 2, 1958, the presiding examiner’s initial decision in docket Nos. 
G-2399 and G—12241 was issued in the above-entitled proceedings. Finding 
that it is of imperative importance that the Commission issue its final de- 
cision herein as expeditiously as the law permits, the Commission, by order 
issued September 26, 1958, omitted the intermediate decision procedure on all 
the matters and issues presented in these proceedings with respect to which 
there is and would be no presiding examiner's initial decision, thus excluding 
omission on the instant decision. By that order we also provided for oral 
argument before the Commission on October 9, 1958, concerning the matters 
and issues presented in all the dockets in these proceedings. 

Section 1.31 (a) of the Commission’s Rules of Practice and Procedure provides 
for the filing of exceptions to an initial decision within 20 days from the date 
of service, “or such other time as may be fixed by the Commission.” 

For the reasons stated in our order omitting the intermediate decision pro- 
cedure, it is necessary and appropriate to carry out the provisions of the 
Natural Gas Act that the time for filing exceptions to the presiding examiner’s 
initial decision referred to above be fixed at eleven (11) days from the date 
of issuance of said decision, i. e., no later than October 13, 1958. Likewise, it 
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is appropriate that oral argument be postponed so as to commence on October 14, 
1958, to facilitate argument on any exceptions which may be filed to the said 
initial decision. As provided for in our order omitting the intermediate de- 
cision procedure, we will hear oral argument on all the matters and issues 
presented in all the dockets in these proceedings. 


The Commission orders: 


(A) In accordance with Section 1.31 (a) of the Commission’s Rules and the 
provisions of the Natural Gas Act, the time for filing exceptions to the presiding 
examiner’s initial decision referred to above is fixed at eleven (11) days from 
the date of issuance of the said decision, i. e., no later than October 13, 1958. 

(B) Oral argument as provided in our order issued herein on September 26, 
1958, is postponed to commence at 10:00 a. m. (EDST) on October 14, 1958. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


UNITED GAS PIPE LINE COMPANY, DOCKET NOS. G—1142, G—2019, G—2210, 
G-9547, G—10592 AND G-—12801 





ORDER VACATING ORDER ISSUED AUGUST 13, 1958 
SCHEDULE 





» AND ORDER REINSTATING RATE 
AND TERMINATING PROCEEDINGS 





(Issued October 3, 1958) 


On August 13, 1958, an Order Reinstating Rate Schedule and Terminating 
Proceedings was issued prematurely in error. Upon consideration of this matter 
the Commission hereby vacates said order issued August 13, 1958, and issues the 
following order reinstating rate schedule and terminating proceedings in its 
place and stead: 

United Gas Pipe Line Company (United), on July 1, 1958, filed with the 
Commission a report respecting its actions taken in connection with the man- 
date of the District of Columbia Circuit Court of Appeals in Docket Nos. 
G—1142, G—2210, G—9547, and G—10592 (hereinafter called the “mandate”). In 
the report United recites matters occurring subsequent to the issuance of our 
Opinion No. 294 and order on October 2, 1956. (United Gas Pipe Line (Co., 
16 FPC 10, rehearing denied, 16 FPC 1263.) There we denied a motion filed 
by Tyler Gas Service Company (Tyler Gas), the distributor of natural gas in 
Tyler, Texas, to require United to refund certain moneys collected pursuant to 
an undertaking to refund in Docket No. G—2210. Also, we denied joint peti- 
tions filed by Tyler Gas and City of Tyler, Texas (Tyler), in Docket Nos. 
G-9547 and G-—10592, seeking rejection of increased rate filings of United in 
those dockets. As United reports, upon appeal taken by Tyler Gas and Tyler 
the order denying the motion of Tyler Gas was reversed and the orders denying 
the petitions to reject likewise reversed. (Tyler Gas Service Oo., et al. v. 
F. P. C., 247 F. 2d 590 (CADC 1957), certiorari denied, 355 U. S. 895 (1957), 
sub nom. United Gas Pipe Line Co. v. Tyler Gas Service Co. : By its judgment 
the Court ordered and adjudged: 


* * * that the orders of the Federal Power Commission on review in this 
ease be, and they are hereby, reversed, and that this case be, and it is 
hereby remanded to the said Federal Power Commission for further pro- 
ceedings not inconsistent with the opinion of this Court. 
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In its report, United states that following the issuance of Opinion 294, Tyler 
Gas refused to pay for natural gas delivered by United at the then current 
applicable filed rate. Instead, it is said, Tyler Gas tendered its checks marked 
“In full payment” in amounts claimed by it to be due in accordance with Sup- 
plements Nos. 4 and 5 to United’s FPC Rate Schedule No. 42, which supplements 
are respectively dated May 29, 1946, and May 21, 1946, and are amendments to 
the basic contract between United and Tyler Gas. The original contract be- 
tween United and Tyler Gas was entered into on November 22, 1940, which 
the Commission permitted to become effective as United’s FPC Rate Schedule 
No, 42. It appears that the last billing paid by Tyler Gas was for the month 
of January 1956.2. United said it rejected the tenders made by Tyler Gas, and, 
the latter’s refusal to pay the filed rate continuing, United states it sued for 
debt in the United States District Court for the Eastern District of Texas. 
(United Gas Pipe Line Co. v. Tyler Gas Service Co., Civil Action No. 2153) 
The report states that the District Court, at the motion of Tyler Gas, stayed 
all proceedings in Civil Action No. 2153 pending the outcome of Tyler Gas Serv- 
ice Co. v. F. P. C., supra. Upon conclusion of that case, when the Supreme 
Court denied certiorari on December 9, 1957 (355 U. S. 895), United states 
that it immediately took steps to carry out the mandate. 

Construing the Court’s decision to mean that all filings of United subsequent 
to the contract between the parties, as amended, were unilateral because with- 
out the consent of Tyler Gas and, thus, unenforceable, United conferred with 
Tyler Gas to determine the amounts of all money actually collected by United 
from Tyler Gas in excess of contract rates.’ It was determined finally * that 
for the period August 3, 1952, when United’s conversion tariff rates to, among 
others, Tyler Gas were made applicable in Docket No. G-—2019, 11 FPC 1162, 
to and including the month of January 1956, Tyler Gas was entitled to a refund 
in the sum of $423,314.69, including principal of $359,326.16 and interest of 
$63,988.53. United reports that Tyler Gas expressed agreement thereon, and 
that on February 18, 1958, United wrote Tyler Gas a letter, enclosing a check 
in the agreed-upon amount. Meanwhile, United states, a dispute arose between 
it and Tyler Gas as to the disposition of the amounts of interest earned upon 
the escrow funds. Thereafter, United filed a motion in the District Court with 
respect to the dispute, a matter, of course, which in that posture and after the 
mandate, was of no apparent concern of this Commission. United states that 






1In its motion for refund Tyler Gas said that by letter dated March 26, 1956, following 
the decision of the Supreme Court of the United States in United Gas Pipe Line Co. v. 
Mobile Gas Service Corp., 350 U. S. 332, counsel for Tyler Gas notified the Secretary of the 
Commission that in light of Mobile United’s filings in Docket Nos. G—2019, G—2210, and 
G-—9547 were void insofar as they purported to apply to sales by United to Tyler Gas; 
that the only legal rates for sales by United to Tyler Gas were the rates that were in 
effect on August 2, 1952, the day before any of the changes in rate proposed in Docket 
No. G—2019 became effective; and that Tyler Gas was demanding refund; with interest at 
6% per annum, of all amounts paid by Tyler Gas to United in excess of the amounts due 
under the legal rates and that it was notifying United that it would henceforth pay no 
more than the legal rates. 

2 As noted previously, the last billing paid by Tyler Gas was for the month of January 
1956. Since then Tyler has not paid anything to United, its tenders upon the basis of the 
contract rates being rejected by United. However, in Civil Action No. 2153, the Court 
required Tyler Gas to deposit in an escrow bank account in the custody of the Court 
money representing the billing at filed rates for the period beginning with February 1956, 
subject to the determination of the suit. 

%Earlier the parties had determined the refund to be $423,647.46, consisting of 
$359,618.81 principal and $64,028.65 interest. United states that it was notified later 
by Tyler Gas that some of the figures used in the computation were erroneous and was 
furnished corrected figures, which resulted in the refund determination of $423,314.69. 
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four days afterwards, Tyler Gas filed in the District Court an answer and coun- 
terclaim requesting the Court in that action, which related 'to Sums of money 
in escrow subsequent to January 1956, to award Tyler Gas refund and restitu- 
tion from United of all money paid by Tyler Gas to United in excess of the 
amended contract rates to February 1, 1956. Insofar as the rate for domestic 
gas is concerned, consisting of the bulk of the agreed-upon refund, Tyler Gas 
had requested that this Commission grant it refund and the Court of Appeals 
had remanded the proceedings so that the Commission could correct Opinion No. 
294 and determine the necessary refunds and other relief. 

On May 19, 1958, United states, the District Court handed down its opinion 
upon United’s motion, evincing its interest to render judgment, among other 
things, in favor of Tyler Gas on its counterclaim in the agreed-upon amount of 
the refund for the period commencing August 3, 1952, and extending to and 
including January 1956. Thereupon, by letter dated June 5, 1958, United ad- 
vised the Court that judgment upon the counterclaim was, in its opinion, in- 
vasive of the primary and exclusive jurisdiction of this Commission, and that 
the actions of Tyler Gas constituted an invasion of and interference with the 
discharge by this Commission of the duties created by the mandate. United 
states that its position was controverted by Tyler Gas. In any event, on June 
19, 1958, the Court signed a judgment awarding, among other things, to Tyler 
Gas on its counterclaim the amount of $423,314.69, without interest thereon. 

In its report, after stating the foregoing, United requests the Commission to: 

(a) Dismiss Docket Nos. G—9547 and G—10592 insofar as they apply to Tyler 
Gas. 

(b) Act upon the motion filed by United on December 16, 1957, in Docket No. 
G-12801, also a rate-suspension proceeding involving a rate increase proposal 
by United, to cancel sheets filed as applicable to Tyler Gas. 

(c) Make some proper disposition of Docket No. G—1142, a rate-investigation 
proceeding instituted by the Commission in 1948 concerning the lawfulness of 
the rates of United, insofar as it pertains to Tyler Gas, United asserting that 
the proceeding has been held open as to Tyler Gas by Opinion No. 277, 13 
FPC 398. 

(d) Close Docket Nos. G—2019, G-2210, G—9547, and G—10592 insofar as they 
severally pertain to Tyler Gas, subject to the Commission approving the refund 
as above set out as fully meeting United’s duties to the Commission pursuant 
to the mandate. 

Tyler Gas, on July 3, 1958, filed a response to United’s report. It states that 
Tyler Gas agrees that United has made full refund of all amounts owing Tyler 
Gas pursuant to the mandate and the judgment of the District Court. Tyler 
Gas states no action by the Commission is necessary or appropriate in Docket 
Nos. G—1142 or G-—2019 in fixing the rights and obligations of United and Tyler 
Gas vis a vis each other, claiming that it was not a party to either docket ‘; that 
the dockets have long been closed; that no rate filing was made in Docket No. 
G-1142; that the filings made in Docket No. G-2019 provided in terms that the 
rate schedules contained therein were applicable only to buyers of gas from 
United who executed service agreements, and that Tyler Gas never executed 
such service agreement. Additionally, Tyler Gas states that it is not necessary 
or appropriate that the Commission consider any matters discussed in United’s 
report other than those discussed by Tyler Gas in its response, saying it makes 
no comment thereon or response thereto, that its failure to do so is not to be 
construed as agreement that United’s discussion of, or recitals on, any of said 


«But see order issued August 14, 1953, in Docket No. G—-1142, et al. and Tyler Gas’ 
petition to intervene therein filed July, 16, 1953. 
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matters are complete or correct, and that it reserves the right to challenge the 
same should it become necessary or appropriate. By its response, Tyler Gas 
specifically requests the Commission to: 

(a) Grant the motion of United in Docket No. G—-12801 to withdraw and can- 
cel the filing therein insofar as it purports to be applicable to Tyler Gas. 

(b) Dismiss as moot the petition of Tyler Gas to reject rate filings in Docket 
No. G—12801 and its motion for refund in Docket No. G—2210. 

(c) Reject the rate filings in Docket No. G—2210 insofar as they purport to 
be applicable to Tyler Gas and dismiss that docket as to Tyler Gas. 

(d) Grant the petitions of Tyler Gas to reject rate filings in Docket Nos. 
G—9547 and G—10592 and dismiss those dockets as to Tyler Gas. 

(e) Declare Supplements Nos. 4 and 5 to United’s FPC Gas Rate Schedule 
No. 42 to be applicable for sales of natural gas by United to Tyler Gas. 

United and Tyler Gas, having terminated the prolonged judicial controversy 
existing between them since 1953, ° in essence, seek to terminate the adminis- 
trative proceedings pending before us with respect to the rates charged by 
United to Tyler Gas since August 3, 1952,° and to reinstate the rates provided 
in the amended contract. We are inclined to agree that these pending matters 
should be terminated, as there must be some end to controversy and the ad- 
ministrative process as well. (Lindheimer y. Illinois Bell Telephone Co., 
292 U. S. 151, 175; Bi-Metallic Investment Co. v. Colorado, 239 U. 8S. 441, 445.) 
This order should be the final one in the “ceaseless struggle” referred to by 
the United States Court of Appeals for the Fifth Circuit in its opinion in 
United Gas Pipe Line Co. v. Tyler Gas Service Co., 247 F. 2d 681, just as the 
District Court referred to the matter before it as the “final engagement” in 
the “ceaseless struggle.” 

The details of this controversy are related in detail in Opinion No. 294 and 
the order denying rehearing therein. In brief, suffice it to say that in 1952 
United filed its conversion tariff, which superseded the contract except as to 
the provisions retained by virtue of Section 154.85 of the Regulations under 
the Natural Gas Act (18 CFR 154.85), reduced the rate applicable to Tyler 
Gas for gas resold for domestic use, and increased the rate for gas resold for 
industrial use. The new tariff provided a form of service agreement to be 
entered into with purchasers for service at rates fixed by rate schedules cur- 
rently effective and as changed by superseding filings from time to time. Tyler 
Gas did not execute a new service agreement. Tyler Gas protested to the 
Commission that the conversion tariff abrogated its contract but, nevertheless, 
the Commission permitted the new rates to become effective August 3, 1952, 
by its order in Docket No. G-2019. Thereafter, over a period of four years, 
United filed four increased rate proposals applicable to, but without the consent 
of, Tyler Gas: (a) Docket No. G—2210 (First Revised Sheets Nos. 4 and 5 
[domestic gas]; Second Revised Sheet No. 31 and First Revised Sheet No. 32 
{industrial gas] to United’s FPC Gas Tariff, Original Volume No. 1, effective 
December 25 and July 25, 1953, respectively) ;* (b) Docket No. G-9547 (First 


5 Tyler Gas Service Co. v. United Gas Pipe Line Co., D. C., E. D., Texas, No. 1662, decided 
December 29, 1953; Tyler Gas Service Co. v. United Gas Pipe Line Co., 217 F. 2d 73 (CA5, 
1954) ; Tyler Gas Service Co. v. F. P. C., 247 F. 2d 590 (CADC 1947) ; United Gas Pipe 
Line Co. v. Tyler Gas Service Co., 247 F. 2d 681 (CA5 1957) ; United Gas Pipe Line Co. v. 
Tyler Gas Service Co., 355 U. S. 895 (1957); and, lastly, United Gas Pipe Line Co. v. 
Tyler Gas Service Co., D. C., E. D., Texas, No. 2153, decided May 19, 1958. 

*There may be some question as to whether United seeks termination of Docket No. 
G—1142 as it applies to Tyler Gas. 

™These tariff sheets were superseded, as a result of Opinion No. 277, by Original Sheets 
Nos. 4 and 5 [domestic gas] and Original Sheets Nos. 16, 17, and 17—A [industrial gas] 
to United’s FPC Gas Tariff, First Revised Volume No. 1, effective August 1, 1954. 
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Revised Sheet No. 4 [domestic gas] and First Revised Sheets Nos. 16, 17, and 
17-A [industrial gas] to United’s FPC Gas Tariff, First Revised Volume 
No. 1, effective April 1, 1956, and November 1, 1955, respectively) ; (c) Docket 
No. G-10592 (Second Revised Sheet No. 4 [domestic gas] and Second Revised 
Sheets Nos. 16, 17, and 17-A [industrial gas] to United’s FPC Gas Tariff, 
First Revised Volume No. 1, effective November 16 and June 16, 1956, respec- 
tively) ; and (d) Docket No. G-12801 (Third Revised Sheet No. 4 [domestic 
gas] and Third Revised Sheets Nos. 16, 17, and 17-A [industrial gas], effective 
December 1 and July 1, 1957, respectively.) 

The conversion tariff sheets pertinent here expressly stated in their availability 
provisions that they were applicable to Tyler Gas, but specifically added the 
phrase in the rate schedule for domestic gas (G-2C) “and where Buyer has 
executed with Seller a Service Agreement” (Original Sheet No. 19 to United’s 
FPC Gas Tariff, Original Volume No. 1) and adding further in the rate schedule 
for industrial gas (IND-C) the phrase “under this Rate Schedule” (Original 
Sheet No. 37, ibid.). The availability provisions of United’s tenders in Docket 
No. G-2210 stated that they were applicable “when Buyer has executed with 
Seller a service agreement for the purchase of natural gas for such Billing Area 
Unit” (Rate Schedule DG-C, First Revised Sheet No. 4 to United’s FPC Gas 
Tariff, Original Volume No. 1, applicable to domestic gas).8 Substantially the 
same language is incorporated in United’s filings in Docket Nos. G-9547, G—10592, 
and G-12801. 

We are in agreement with Tyler Gas’ assertions in its response that no action 
is necessary or appropriate in Docket No. G—2019 because the filings there pro- 
vided in terms that the rate schedules contained therein were applicable only 
to buyers of gas from United who executed service agreements, or who otherwise 
had not contested the applicability of the conversion tariff, even though the 
filings specifically referred to Tyler Gas. Tyler Gas has never executed any 
of the service agreement forms contained in United’s tariffs. As a consequence, 
no useful purpose would be served were we to grant United’s and Tyler Gas’ 
motions to reject or cancel tariff sheets in Docket No. G—12801, or to reject, as 
requested by Tyler Gas, United’s filings in Docket Nos. G—2210, G—9547, and 
G-10592. By their very terms those filings could not be applicable to anyone 
who, as Tyler Gas here, had contested the applicability of the conversion tariff 
to it and had not executed a service agreement in the form required. 

In its report United states that, in its view, under Tyler Gas all of United’s 
filings, beginning with the conversion tariff and including the filings in Docket 
Nos. G-2210, G-9547, G—10592, and G-—12801, insofar as such filings were appli- 
cable to Tyler Gas, were unenforceable. Clearly, United is of the opinion that 
United’s FPC Rate Schedule No. 42, as amended, now governs the sale and 
delivery of natural gas by United to Tyler Gas under the mandate. Tyler Gas 
specifically requests us to declare that the rates of United applicable to sales to 
Tyler Gas are those set forth in the contract between United and Tyler Gas as 
amended in 1946. Upon review of the entire record, particularly Tyler Gas’ 
objections to the conversion tariff, its position before us and the Court, the 
mandate, United’s report and Tyler Gas’ response thereto, we find and determine 
that United’s FPO Gas Rate Schedule No. 42, effective and as amended in 1946, 
now governs the sale and delivery of natural gas by United to Tyler Gas for 
resale for domestic and industrial use and shall continue to so govern until 


*Insofar as industrial gas was concerned, the availability provisions stated that they 
were applicable ‘where Buyer has Executed with Seller a Service Agreement for service 
for such industrial consumers” (Rate Schedule IND—C. Second Revised Sheet No. 31, ibid). 
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changed as provided by law. The Secretary of the Commission will be directed 
forthwith upon the issuance of this order to reinstate United’s FPC Gas Rate 
Schedule No. 42, effective and as amended in 1946, and to file therewith a copy 
of this order. 

We turn now to Tyler Gas’ motion for refund. By its motion, Tyler Gas 
requested us to issue an order directing United to refund, with interest, the 
amounts of money United has collected for gas delivered to Tyler Gas for resale 
for other than “industrial use only” as a result of United’s increases in rates 
in Docket No. G-2210. In other words, Tyler Gas sought a refund with respect 
to gas sold to it for resale for domestic use of all the excess payments Tyler 
Gas had made since December 25, 1953 (when the Docket No. G—2210 rates had 
become effective) over the rates theretofore in effect (i. e., over the conversion 
tariff rate effective August 3, 1952). Tyler Gas explained that by so limiting 
its request it did not waive its right to seek refund of the remainder of the 
excess payments made by it to United by appropriate proceedings in this Com- 
mission or elsewhere. 

It seems plain from the judgment of the District Court, upon Tyler Gas’ 
counterclaim, that the refund awarded included payments by Tyler Gas in excess 
of the contract rates for gas sold it by United for resale for both domestic and 
industrial use under (a) the conversion tariff rates (August 3, 1952-December 
24, 1953), (b) the higher Docket No. G—2210 rates December 25, 1953-July 31, 
1954 (domestic gas), July 25, 1953-July 31, 1954 (industrial gas), (c) the 
lower Opinion No. 277 settlement rates® (domestic gas, August 1, 1954 to and 
including January 1956, and industrial gas, August 1, 1954 to October 31, 1955), 
and (d) the Docket No. G—9547 industrial rate (November 1, 1955 to and includ- 
ing January 1956). Thus the judgment required a refund for gas sold and 
delivered by United to Tyler Gas for resale for domestic use under the 
Docket No. G-2210 rates for the period December 25, 1953, to and including 
January 1956, a refund for which Tyler Gas had properly applied to this 
Commission under the provisions of the Natural Gas Act. Since Congress 
has not empowered us to award reparations, Tyler Gas properly sought relief 
elsewhere for excess payments for industrial gas and for domestic gas with 
respect to which we had no power to grant refunds for we had permitted the 
rate therefor to become effective. (F. P. C. v. Hope Natural Gas Co., 320 U. S. 
591, 618) 

United requests that we approve the fait accompli refund, a refund ordered by 
the District Court upon Tyler Gas’ counterclaim. Insofar as the refund for 
dometic gas for the period commencing December 24, 1953, and continuing to 
and including January 1956 is concerned, the conclusion is inescapable that, 
in the posture of Tyler Gas’ successful appeal of Opinion No. 294 and the man- 
date, Tyler Gas’ counterclaim to that extent was unwarranted under well-settled 
law.” However, in the interest of bringing these prolonged proceedings to an end 


® These were but a continuation of the Docket G—2210 rates, the domestic rate being 
reduced. 

10 Myers vy. Bethlehem Shipbuilding Corp., 303 U. S. 41, 50-51; Texas ¢ Pac. R. Co. v. 
Abilene Cotton Oil Co., 204 U. S. 426; United States v. Western Pacific R. Co., 352 U. 8. 
59: United States v. T. I. M. E. Inc., 252 F. 24 178 (CA5); United States v. Davidson 
Transfer & Storage Co., Inc., 259 F. 2d 802 (CADC) ; Macauley v. Waterman S. S. Corp., 
327 U. S. 540. In the United States Court of Appeals for the District of Codumbia Circuit 
Tyler Gas successfully argued that Tyler Gas Service Co. v. United Gas Pipe Line Co., 
217 F. 24 73 (CA5) did not bar us from granting Tyler Gas relief, urging that the doctrine 
of res judicata is inapplicable because the judgments in the Fifth Circuit did not go to the 
merits of Tyler Gas’ claims. Tyler Gas argued that the Court held only that Tyler Gas 
had failed to exhaust its administrative remedies and that the doctrine of primary admin- 
istrative jurisdiction precluded resort to the Courts except by way of review of adminis- 
trative action. 
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and for the reason that we have no reason to believe that the parties did not 
correctly compute the difference between the contract rates and the rates actually 
paid by Tyler Gas, we hereby approve the refund. Also these proceedings 
should be terminated insofar as they relate to Tyler Gas, and we find and deter- 
mine that it is reasonable and proper administration of the Natural Gas Act 
and the public interest require that we do so. 


The Commission orders: 


(A) United’s FPC Rate Schedule No. 42, effective and as amended in 1946, 
and allowed to take effect by an order of the Commission of November 5, 1946, 
is reinstated and shall be applicable for sales of natural gas for resale for 
domestic and industrial use by United to Tyler Gas until changed as provided 
by law. 

(B) The Secretary of the Commission shall forthwith, on issuance of this 
order, file with United’s FPC Rate Schedule No. 42 a copy of this order. 

(OC) The proceedings in Docket Nos. G—1142, G—2019, G—2210, G-9547, G—10592, 
and G—12801, insofar and to the extent that they relate to Tyler Gas are hereby 
terminated. 

(D) This order is without prejudice to any findings or orders which may be 
made by the Commission in any proceedings now pending, or hereafter instituted, 
by or against United. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


ATLANTIC SEABOARD CORPORATION, DOCKET NO. G-15129 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 6, 1958) 





Atlantic Seaboard Corporation (Applicant), a Delaware corporation, with its 
principal place of business in Charleston, West Virginia, filed an application on 
May 22, 1958, for a certificate of public convenience and necessity pursuant to 
Section 7 of the Natural Gas Act, authorizing the construction and operation of 
natural gas facilities as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in the application. 

Applicant seeks authority to construct and operate: 

1. Approximately 12 miles of 26-inch loop line in West Virginia, between its 
Seneca and Lost River Compressor stations on its Cobb-Rockville line. 

2. Approximately 11.7 miles of 26-inch loop line in Shenandoah County, on its 
Cobb-Rockville line, east of the Lost River Station. 

Applicant states that its proposed facilities will increase its system capacity 
to render additional service to existing resale customers and market areas begin- 
ning with the 1958-59 heating season, particularly in the Washington, D. C. and 
Baltimore, Maryland areas. 

Applicant estimates its total system requirements at 828,800 Mcf for the design 
peak-day of the 1958-59 winter period. Applicant’s presently estimated daily 
transmission capacity, with existing facilities, is 766,700 Mcf, leaving a capacity 
deficiency on a peak-day of 62,100. The proposed facilities will enable Applicant 
to overcome this deficiency during the 1958-59 winter season. The system is 
designed to meet every customer’s maximum contract demand on the same day. 

The estimated aggregate cost of the proposed facilities is $2,448,000 from 
funds which Applicant will obtain from its parent, The Columbia Gas System, 
Inc., by the sale of securities to the latter. 
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Applicant’s gas supply is reasonably adequate to justify the proposed 
investment. 

Shenandoah Gas Company (Shenandoah), an existing customer of Applicant, 
filed on August 7, 1958, a petition for leave to intervene herein and such inter- 
vention was permitted by order of the Commission issued August 29, 1958. 

Pursuant to due notice, a public hearing was convened in Washington, D. C. 
on September 9, 1958 respecting the matters involved in and the issues presented 
by the application. At the hearing counsel for Shenandoah stated that Shen- 
andoah would not oppose the granting of the application herein, provided such 
authorization is conditioned to require Applicant to supply it an additional 300 
Mcf per day of natural gas making a total of 3,600 Mcf per day which is 
within its present allocation of 4,000 Mcf per day. 

The hearing was recessed and reconvened on September 25, 1958, at which 
time counsel for Applicant stated that it had agreed to supply the additional 
300 Mcf per day to Shenandoah by means of the additional capacity requested 
herein. In view of the agreement reached by Applicant and Shenandoah, 
counsel for Shenandoah requested that it be permitted to withdraw its petition 
to intervene and supported the grant of the application by Applicant. No 
other protests to the granting of the application have been received. Staff 
counsel moved orally at the hearing that the intermediate decision procedure 
be omitted and the Commission render a decision herein pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation, with its principal place of business 
in Charleston, West Virginia, is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce as an integral part of Applicant’s existing pipeline 
system, and the construction and operation thereof by Applicant are subject to 
the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) The construction and operation of the facilities and the transportation 
and sale of natural gas as proposed by Applicant are required by the public 
convenience and necessity and a certificate therefor should be issued. 

(4) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (3), (4) and (e) of 
Section 157.20 of the Commission’s General Rules and Regulations, including 
the Rules of Practice and Procedure, should attach to the issuance of the 
certificate referred to in paragraph (3) above, and to the exercise of the rights 
granted thereunder, and that the time within which construction of facilities 
authorized by this order should be completed and said facilities placed in 
actual operation should be fixed at 8 months from the date on which this order 
issues. 

(5) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(6) In view of the agreement referred to above, between Applicant and Shen- 
andoah, Shenandoah’s request that it be permitted to withdraw its petition to 
intervene in the proceeding should be granted. 

(7) The certificate granted hereby should be conditioned upon Applicant 
delivering an additional 300 Mcf of natural gas per day to Shenandoah. 
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(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and 
not having been denied by the Commission, was granted pursuant to Section 
1.30 (c) (1) of said Rules. 


The Commission orders: 





(A) A certificate of public convenience and necessity hereby is issued author- 
izing Applicant to construct and operate the proposed facilities and to trans- 
port and sell natural gas as hereinbefore described, all as more fully described 
in the application in this proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (3), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rule is hereby fixed at 8 months from the 
date on which this order issues. 

(D) The certificate granted in paragraph (A) above is conditioned upon 
Applicant selling and delivering an additional 300 Mcf per day of natural gas 
to Shenandoah making a total of 3,600 Mcf per day. 

(E) Shenandoah is permitted to withdraw its petition for leave to intervene 
in this proceeding. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G—15294 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued October 6, 1958) 


On June 16, 1958, The Ohio Fuel Gas Company (Applicant) filed in Docket 
No. G—15294 an application, pursuant to Section 7 (c) of the Natural Gas Act, 
for a certificate of public convenience and necessity authorizing the construction 
and operation of certain natural gas facilities in order to provide direct inter- 
ruptible industrial service to the Universal-Cyclops Steel Corporation (Univer- 
sal) for use in a new stainless steel strip mill near Conesville, in Coshocton 
County, Ohio. 

Applicant proposes to construct and operate approximately 9,600 feet of 8- 
inch lateral pipeline from its existing 8 and 10-inch interstate Line O-731 to the 
Universal plant now under construction near Conesville, and an industrial meas- 
uring and regulating station to serve the plant. 

The estimated natural gas requirements of Universal in Mcf are: 


1959 1960 1961 1968 
NN ee rs ea ew oe 1, 000 2, 000 3, 000 5, 500 
PI ecinccti ert ete can eee 330, 000 480,000 550,000 1,000, 000 


The estimated total capital cost of constructing Applicant’s proposed facilities 
to serve Universal is $107,985, of which Universal will advance $78,500, which 
will be refunded by Applicant at an annual rate of 40 percent of the semi- 
annual revenues from the proposed sale. The remainder of Applicant’s cost of 
construction will be financed from cash on hand. 
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Applicant’s existing facilities have sufficient capacity to meet the requirements 
of Universal and Applicant’s other markets in the Coshocton area during the 
winter of 1958-59. Applicant’s share of the available gas supply of its parent, 
The Columbia Gas System, Inc., is adequate to take care of Applicant’s market 
requirements including the proposed sale to Universal. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 25, 1958, respecting the matters involved in and the issues presented 
by the application herein. No petitions to intervene or protests to the grant- 
ing of the application have been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and that the Com- 
mission render a decision herein pursuant to Section 1.30 (c) (1) of the 
Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, The Ohio Fuel Gas Company, an Ohio corporation having its 
principal place of business in Columbus, Ohio, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of August 21, 1945, in Docket No. G-371 (4 FPC 1033). 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication in this proceeding and the exhibits appended thereto, are proposed to 
be used in the transportation of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of Applicant’s existing pipe- 
line system and the construction and operation thereof by Applicant are subject 
to the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) The construction and operation of the proposed facilities by Applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order shall be completed and 
placed in actual operation should be fixed at 6 months from the date on which 
this order issues. 

(6) The maximum daily volumes of natural gas to be delivered by Applicant 
to Universal-Cyclops Steel Corporation should be limited to 1,000 Mcf in 1959; 
2,200 Mcf in 1960 ; 3,000 Mcf in 1961 ; and 5,500 Mcf in 1963. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing The Ohio Fuel Gas Company to construct and operate the 
facilities hereinbefore described, all as more fully described in its application 
in this proceeding and the exhibits appended thereto, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 
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(B) The general terms and conditions set forth in paragraphs (a), (Db), (c) 
(3), (ec) (4) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be constructed 
and placed in actual operation as provided by paragraph (b) of Section 157.20 
of the Commission’s Regulations under the Natural Gas Act is hereby fixed at 
6 months from the date on which this order issues. 

(D) The maximum daily volumes of natural gas to be delivered by Applicant 
to Universal-Cyclops Steel Corporation shall be limited to 1,000 Mcf in 1959; 
2,200 Mcf in 1960; 3,000 Mcf in 1961 ; and 5,500 Mef in 1963. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CITIES SERVICE GAS COMPANY, DOCKET NO. G-15342 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued October 6, 1958) 


On June 23, 1958, Cities Service Gas Company (Applicant) filed in Docket No. 
G-15342 an application, pursuant to Section 7 (c) of the Natural Gas Act for a 
certificate of public convenience and necessity authorizing the construction and 
operation during the calendar year 1958 of certain minor, routine natural gas 
facilities for making direct industrial sales, either temporary or permanent, along 
Applicant’s pipeline system traversing Texas, Oklahoma, Kansas, Nebraska, and 
Missouri. 

Applicant proposes to limit the facilities to a total expenditure of $80,000, 
with no single project to cost more than $5,000. 

The temporary customers will be predominantly road building contractors, 
with not over twenty such temporary sales expected during 1958, requiring about 
35,000 Mcf of natural gas per average road project. 

The permanent industrial customers, of which not over thirty new ones are 
expected during 1958, will use the gas mostly for processes in factories, power for 
irrigation or space heating of various buildings, requiring an estimated annual 
average of about 49,300 Mcf per customer, based on actual past experience. 

The estimated total natural gas involved under this application for the antici- 
pated maximum of 50 customers is 2,180,000 Mcf, nearly all of which will be on 
an interruptible basis. 

The subject proposal will have no appreciable effect on Applicant’s available 
gas reserves or deliveries to existing customers, nor will it result in any change 
in main line capacity or service to existing customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 25, 1958, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 
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The Commission finds: 


(1) Applicant, Cities Service Gas Company, a Delaware corporation having its 
principal place of business in Oklahoma City, Oklahoma, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of December 28, 1943, in Docket No. G—-298 (4 F. P. C. 
471). 

(2) The facilities hereinbefore described, as more fully described in the appli- 
eation and exhibits in this proceeding, are proposed to be used in the transporta- 
tion and delivery of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, and the construction and operation thereof by Applicant 
are subject to the requirements of Subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(3) The construction and operation of the facilities and the delivery of natural 
gas during the calendar year 1958 as proposed by Applicant are required by the 
public convenience and necessity and a certificate therefor should be issued as 
hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) The authorization granted hereinafter should be limited to construction 
during the calendar year 1958, and the total expenditures for facilities authorized 
to be constructed should not exceed $80,000, with no single project to exceed a 
cost of $5,000. Further, this authorization should limit sales to not more than 
20 direct industrial customers on a temporary basis, and not more than 30 new 
direct industrial customers on a permanent basis, with a total volume of natural 
gas involved under this application not to exceed a maximum annual volume of 
2,180,000 Mecf, of which the sales to the 30 new permanent customers shall 
not exceed 1,500,000 Mcf. 

(6) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a) and (e) of Section 157.20 of the Commission’s 
Regulations under the Natural Gas Act (18 CFR 157.20) should attach to the 
certificate hereinafter issued to Applicant and to the exercise of the rights 
granted thereunder. 

(7) It is necessary and appropriate in carrying out the provisions of the 
Natural Gas Act that Applicant should submit by February 1, 1959, a state- 
ment under oath showing pertinent details of the construction of facilities 
authorized hereunder, including names and locations of customers, facilities 
installed for each customer, cost of each project, volumes of gas delivered to 
each customer, expected dates of termination of service to temporary cus- 
tomers and expected annual revenues from each customer. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Cities Service Gas Company to construct and operate 
natural gas facilities for the purposes stated, as hereinbefore described and as 


more fully described in the application in this proceeding, upon the terms and 
conditions of this order. 
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(B) The general terms and conditions set forth in paragraphs (a) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
shall attach to the certificate issued in paragraph (A) above and to the exercise 
of the rights granted thereunder. 

(C) The certificate issued in paragraph (A) above is hereby limited to con- 
struction during the calendar year 1958, and the total expenditures for facilities 
authorized to be constructed shall not exceed $80,000, with no single project 
to exceed a cost of $5,000. Further, sales of natural gas under this authoriza- 
tion shall be limited to not more than 20 direct industrial customers on a tem- 
porary basis, and not more than 30 new direct industrial customers on a 
permanent basis, with a total volume of natural gas involved under this author- 
ization not to exceed a maximum annual volume of 2,180,000 Mcf, of which 
the sales to the 30 permanent customers shall not exceed 1,500,000 Mcf. 

(D) The Applicant herein shall submit by February 1, 1959, a statement 
under oath showing pertinent details of the construction of facilities authorized 
hereunder, including names and locations of customers, facilities installed for 
each customer, cost of each project, volumes of gas delivered to each customer, 
expected dates of termination of service to temporary customers and expected 
annual revenues from each customer. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CITIES SERVICE GAS COMPANY, DOCKET NO. G-14721 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY AND PERMITTING ABANDON MENT OF SERVICE 


(Issued October 6, 1958) 


Cities Service Gas Company (Applicant), a Delaware corporation having 
its principal place of business in Oklahoma City, Oklahoma, filed on March 21, 
1958, an application, and supplements thereto on April 23, and June 20, 1958, 
pursuant to Section 7 of the Natural Gas Act, for (1) permission and approval 
to abandon the natural gas service it now provides to Bastern Kansas Gas 
Company (Eastern Kansas) for resale to the towns of Neodesha, Humboldt and 
JShanute, Kansas, and (2) for a certificate of public convenience and necessity 
authorizing the Applicant to acquire and operate certain facilities of Eastern 
Kansas used in connection with such service. Cities Service proposes to sell 
gas to the towns of Neodesha, Humboldt and Chanute (in lieu of Bastern 
Kansas) for resale in those towns and their environs, all as more fully repre- 
sented in the application on file with the Commission. 

The record shows that the Kansas Corporation Commission on April 9, 1958, 
approved the proposal. Since its inception, Eastern Kansas has been gathering 
natural gas from local producing fields and transporting it through its pipeline 
system to the towns of Neodesha, Chanute and Humboldt. At the town border 
stations of the above communities, Bastern Kansas sold the gas to the respective 
municipalities for distribution and resale to the inhabitants therein. Eastern 
Kansas supplemented the local supply with gas purchased from Cities Service 
when local production became depleted to the extent that it could not fully meet 
the requirements of the three towns. 
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Facilities proposed to be acquired and operated are: 

(1) To serve Neodesha: approximately 3.08 miles of 2 to 8-inch lateral pipe- 
line, extending from a connection with Cities Service’s 8-inch lateral at the 
northern edge of Neodesha in Wilson County, Kansas, west and south around 
the city limits of Neodesha, to town border stations of that Community. 

(2) To serve Chanute: approximately 20.16 miles of 2 to 8-inch lateral pipe- 
line, extending from a connection with Cities Service’s 8-inch Ft. Scott line in 
Allen County, Kansas, south to Chanute and thence southwest to Eastern’s 
Sutcliffe Storage Field and a further connection with Cities Service’s main 
30-inch Grabham-Welda line to Neosho County, Kansas. The Sutcliffe Storage 
Field will also be purchased by Applicant from Eastern Kansas as discussed 
herein. 

(3) To serve Humboldt: approximately 2.75 miles of 4 to 6-inch pipeline, 
extending from a connection with Cities Service’s 8-inch lateral at the south 
edge of Humboldt, in Allen County, Kansas, north and south to serve various 
customers within the city limits of Humboldt and nearby areas. 

(4) Metering and regulating facilities at the town border stations of Chanute, 
Humboldt and Neodesha. 

(5) The Sutcliffe Storage Field in Neosho County, Kansas, consisting of 
approximately 1,000 acres and 5 storage wells. 

Applicant proposes to render direct interruptible industrial service to a 
number of customers now served directly by Eastern Kansas in the vicinity 
of the three towns. These customers, together with estimated sales by Cities 
Service and revenues to Cities Service therefrom, are stated to be as follows: 


Customers Sales in Mcf Revenues 
Archer-Daniels-Midland Co., alfalfa dehydrator, Neodesha. 21,135 $5,917.50 
Archer-Daniels-Midland Co., machine shop, Neodesha_..._ 5,172 2, 007. 50 
Humboldt Brick & Tile Co., Humboldt 121,089 30,404.00 
Service Pipe Line Co 20, 500. 00 
Sinclair Research Lab, Inc . 17, 640. 00 
Neosho Fertilizer Co 748. 25 
Bellair Oil Corp a 705. 00 
Keas Drilling Co 175. 15 
City of Chanute Power Plant 471,426 101, 100.00 
City of Neodesha Light Plant 69,620 18,300.00 
Neosho County Hospital 6, 962 2, 780. 00 
Southeast Kansas Tuberculosis Hospital 5, 769 2, 388. 50 


840, 706 202, 665. 90 


Applicant proposes to purchase Eastern Kansas’ facilities for the sum of 
$102,000, which will be paid for out of treasury cash. 

The proposed abandonment of service to Eastern Kansas will not result in 
any customer being deprived of service since Applicant will render the same 
service to the towns of Neodesha, Humboldt and Chanute that is presently 
being rendered by Eastern Kansas. 

Applicant’s gas supply is reasonably adequate for the proposed service. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 24, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
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decision herein pursuant to Section 1.20 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation, having its principal place of business 
in Oklahoma City, Oklahoma, is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission. 

(2) The service proposed to be abandoned as hereinbefore described is subject 
to the jurisdiction of the Commission and to the requirements of Subsection (b) 
of Section 7 of the Natural Gas Act. 

(3) The proposed abandonment of service for the purposes requested is re- 
quired by public convenience and necessity, and permission and authorization 
therefor should be granted as hereinafter ordered. 

(4) The facilities proposed to be acquired and operated as heretofore de- 
scribed are to be used in the transportation and sale of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission and the acquisi- 
tion and operation thereof by Applicant are subject to the requirements of Sub- 
sections (c) and (e) of Section 7 of the Natural Gas Act. 

(5) The acquisition and operation of the facilities proposed by Applicant are 
required by public convenience and necessity and a certificate therefor should 
be issued. 

(6) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the re- 
quirements, rules and regulations of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (d) and (e) of Section 157.20 of the 
Commission’s General Rules and Regulations, including the Rules of Practice 
and Procedure, should attach to the issuance of the certificate referred to in 
paragraph (5) above, and to the exercise of the rights granted thereunder, 
and that the time within which acquisition of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation by 
Applicant, should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) Permission and approval be and is hereby granted Applicant to abandon 
the service heretofore described and as more fully represented in its application 
and exhibits in this proceeding. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to acquire and operate the natural gas fa- 
cilities as hereinbefore described, all as more fully described in the application 
in this proceeding, upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraph (a), (b), (d) 
and (e) of Section 157.20 of the Commission’s General Rules and Regulations, 
including Rules of Practice and Procedure, shall attach to the issuance of the 
certificate granted in paragraph (B) hereof, and to the exercise of the rights 
thereunder. 

(D) The time within which the facilities hereby authorized shall be acquired 
and placed in actual operation by Applicant as provided by paragraph (b) of 
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said Section 157.20 of the Commission’s Rules is hereby fixed at 6 months from 
the date on which this order issues. 

(E) Applicant shall notify the Commission of the date of abandonment of 
the service within 10 days of the date thereof. 

(F) Within six months of the consummation of the acquisition, Applicant shall 
file with the Commission, for its approval, proposed journal entries to record 
the transaction as required by Account No. 391 and Gas Plant Instruction No. 
4 of the Uniform System of Accounts. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


KENTUCKY GAS TRANSMISSION CORPORATION, DOCKET NO. G—15288 
FINDING AND ORDER PERMITTING AND APPROVING ABANDONMENT 
(Issued October 6, 1958) 


Kentucky Gas Transmission Corporation (Applicant), a Delaware corporation 
and a subsidiary of the Columbia Gas System, Inc., with its principal place of 
business in Charleston, West Virginia, filed on June 13, 1958, an application 
pursuant to Section 7 (b) of the Natural Gas Act for permission and approval 
to abandon its 330 HP Lexington Compressor Station, Fayette County, Kentucky, 
located at the western end of an 8-inch line of Petroleum Exploration Company, 
leased by Applicant, all as more fully represented in the application on file with 
the Commission. 

The record shows that Applicant’s Lexington station, a 330 HP station, was 
acquired by Applicant from its predecessor, Central Kentucky Natural Gas 
Company, upon acquisition of the latter’s entire facilities as authorized by the 
Commission in its order issued September 10, 1956 in Docket No. G-9689. Prior 
and subsequent to acquisition, the Lexington station has been used to compress 
gas in the leased line, originating from local production in the eastern Kentucky 
area, and some interstate gas received from Tennessee Gas Transmission Company 
for delivery to the City of Lexington, Kentucky and environs. This local produc- 
tion has declined both in volume and pressure to the extent that most of the 
remaining volumes are utilized to supply market requirements between the pro- 
ducing fields and the Lexington station. The small remaining volumes of gas, 
when available for delivery to Lexington, are introduced, together with the Ten- 
nessee gas, into Lexington’s low pressure distribution system without compression. 

The record further shows that the bulk of Lexington’s requirements is now 
supplied from other gas pipelines which carry larger volumes of gas received from 
Tennessee and others. The larger volumes are transmitted from Applicant’s Meni- 
fee Station westward through Applicant’s parallel 10-inch line KA and 12-inch 
line G. Thus the Lexington Station is no longer needed. No curtailment or 
reduction in service will result from the proposal. 

The total original cost of the facilities to be abandoned is stated to be 
$141,500. Applicant estimates a removal cost of $4000, a salvage value of 
$7500, and a net debit to depreciation reserve of approximately $138,000. 

No gas supply problem is involved. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 24, 1958, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hear- 
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ing that the intermediate decision procedure be omitted and that the Commis- 
sion render a decision herein pursuant to Section 1.30 (c) (1) of the Com- 
mission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore, is a “natural-gas company” within the meaning of the Natural Gas Act 
and subject to the provisions thereof as heretofore found by the Commission. 

(2) The natural gas facilities to be abandoned, as hereinbefore described, 
are subject to the jurisdiction of the Commission and abandonment of such 
facilities by Applicant is subject to the requirements of Subsection (b) of Sec- 
tion 7 of the Natural Gas Act. 

(3) Such abandonment by Applicant, as hereinbefore described, is permitted 
by the public convenience and necessity, and an order authorizing and approving 
same should be issued as hereinafter ordered. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record, and 
not having been denied by the Commission is granted pursuant to Section 1.30 
(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) Permission for and approval of the abandonment by Kentucky Gas 
Transmission Corporation of the facilities hereinbefore described, all as more 
fully described in the application in this proceeding, be and the same hereby is 
granted. 

(B) Applicant shall advise the Commission of the date of the abandonment 
within 10 days of the date thereof. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CITY OF SITKA, PROJECT NO. 408 
ORDER ACCEPTING SURRENDER OF LICENSE (MAJOR) 
(Issued October 6, 1958) 


An application was filed July 21, 1958, by City of Sitka, licensee for major 
Project No. 408, for surrender of the license for the project. 

The license for the project, affecting lands of the United States within the 
Tongass National Forest in Sitka Precinct, on Baranof Island, Territory of 
Alaska, was issued May 19, 1924, to Sitka Wharf & Power Company, Inc., trans- 
ferred as amended to City of Sitka, effective as of March 14, 1941, and subse- 
quently further amended. 

The licensee discontinued operation of the project in 1947 because of damage 
to the project facilities by floods and its inability to finance the necessary re- 
pairs at the time. The licensee was given several extensions of time within 
which to submit plans for rehabilitating the project. However, the project was 
never rehabilitated. 

The annual charges under the license have been paid through the year 1947, 
the licensee having been exempted from the payment of such charges thereafter, 
and the licensee’s copy of the license instrument has been returned. 

The Forest Service has informed the Commission that the lands involved 
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will be restored to a condition satisfactory to it pursuant to an agreement with 
the Alaska Lumber and Pulp Company and that it has no objection to surren- 
der of the license for the project. 


The Commission finds: 


(1) Public notice of the filing of the application has been given and no pro- 
tests thereon have been received. 

(2) Acceptance of surrender of the license for the project is appropriate as 
hereinafter provided. 


The Commission orders: 


Surrender of the license for major Project No. 408 is hereby accepted. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CITY OF JEFFERSON CITY, MISSOURI v. UNION BLECTRIC COMPANY 
OF MISSOURI, DOCKET NO. E-6765 


ORDER DISMISSING PETITION FOR RATE INVESTIGATION 
(Issued October 7, 1958) 


The City of Jefferson City, Missouri, (Petitioner) a municipal corporation, on 
July 10, 1957, petitioned this Commission to conduct an investigation pursuant 
to Section 206 of the Federal Power Act, for the purpose of determining “* * * 
whether the rates, charges, rules and all regulations charged and enforced by 
Union Electric Company of Missouri pertaining to the sale of electric energy 
at wholesale through interstate commerce to [its subsidiary] The Missouri 
Power & Light Company, are just, reasonable and proper in all respects.” 

We have considered the matters raised in the petition together with the re- 
sponses of the Public Service Commission of Missouri and the Union Electric 
Company of Missouri (Union Electric), St. Louis, Missouri, and do not find the 
existence of any facts or circumstances which at this time would compel or 
warrant a further formal investigation or Commission proceeding herein. The 
reasons which impel us to this conclusion and the factual and legal bases there- 
for are set forth hereinafter together with a general statement of antecedent 
facts and of the actions heretofore taken in our investigation of the matters 
raised by Petitioner, City of Jefferson City. 

The rates and charges of Union Electric of concern to Petitioner are set forth 
in a contract with Missouri Power & Light Company (Missouri Power), Jeffer- 
son City, Missouri, dated December 15, 1955. That contract, by its terms ini- 
tially for the period of 20 years with successive 5 year periods thereafter, is 
embodied in Union Electric’s Rate Schedule FPC No. 49 and Missouri Power’s 
Rate Schedule FPC No. 26, both accepted for filing by the Commission effective 
March 1, 1956. 

Under that agreement Union Electric supplies Missouri Power’s system power 
and energy requirements above the latter’s generating capabilities, exclusive of 
(1) the power and energy requirements for Missouri Power’s Excelsior Springs, 
Missouri, operating district (wholly supplied through purchases from the Kan- 
sas City Power & Light Company) and (2) certain emergency power and energy 
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entitlements of Missouri Power from other sources. Missouri Power, in turn, 
performs certain wheeling or transmission services for its parent. Specifically, 
Missouri Power is obligated to deliver up to 5000 kw and associated energy 
to a non-affiliate, Missouri Utilities Company (Missouri Utilities), Cape Girar- 
deau, Missouri, for the account of Union Electric. 

Billing by Union Dlectric is at the rate of $1.50 per kw of Missouri Power's 
monthly billing demand, plus an energy charge per kwh equal to 110% of 
Union Electric’s average steam production costs per kwh during the preceding 
month. In addition, Missouri Power pays a special facilities charge to Union 
Electric of approximately $2100 per month. Missouri Power’s charge for its 
transmission services to Union Electric is at the rate of 1.9 mills per kwh of 
energy delivered. 

According to the petition, the requested investigation of Union Electric’s 
rates or charges to Missouri Power is occasioned by a proceeding before The 
Public Service Commission of Missouri wherein the latter Company is seeking 
“certain [rate] increases to * * * [its] retail customers * * * including Peti- 
tioner and the residents thereof. * * * Petitioner states that the cost of electric 
energy to Missouri Power & Light Company, including the cost of energy pur- 
chased from Union Electric Company of Missouri, is a factor of prime importance 
in ascertaining the Missouri Power & Light Company’s total cost of operation, 
upon which rates charged the consumer are in large measure predicated, and 
that the Federal Power Commission, having the exclusive jurisdiction to deter- 
mine the reasonableness and justness of the wholesale rate heretofore agreed 
upon to be fair and just by Union Electric Company and its subsidiary, Missouri 
Power & Light Company, should conduct a full investigation to determine 
whether the rates, charges, rules and regulations charged and enforced between 
the two aforementioned public utilities insofar as they pertain to the generation, 
transmission and sale through and in interstate commerce of electric energy 
at wholesale are in all respects, just, reasonable and proper.” 

Based upon operations in the calendar year 1956, adjusted to reflect the 
March 1, 1956, effective date of the above filed rate schedule, Missouri Power’s 
system requirement average monthly billing demand was 32,413 kw, and its 
total associated energy purchases amounted to 203,629,000 kwh. It paid Union 
Electric therefor an aggregate of $1,451,878, an average cost per kwh of 7.13 
mills. For the period from March 1, 1956, to December 31, 1956, Missouri Power 
received from its parent a total of $22,190 for transmission services. During 
the twelve-month period ending April 30, 1957, Missouri Power paid Union 
Electric a total of $24,885 as special facilities charges. 

The Public Service Commission of Missouri on July 19, 1957, filed a Notice 
of Intervention in the above entitled matter pursuant to Section 1.8 (a) (1) of 
the Commission’s Regulations under the Federal Power Act. 

Union Electric, on August 5, 1957, responded seriatim to the allegations of 
the petition while generally denying the need for any investigation as to its 
rates and charges to Missouri Power. Union Electric submitted, chiefly as 
supporting cost data, certain information regarding Missouri Power’s load 
demand upon Union Electric; stated costs of Union Electric in supplying that 
load; stated costs of Missouri Power in meeting its load through and to the 
extent of its own generating capabilities as well as through purchase from 
the Kansas City Power & Light Company for Missouri Power’s Excelsior 
Springs operating district. 

On September 5, 1957, in response to the staff’s request and in lieu of a 
staff field examination of company books and records, Union Electric submitted 
1956 load and cost data for the purpose of developing, consistent with appli- 
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cable Commission precedents, Union Electric’s cost of serving Missouri Power; 
Union Electric being admittedly responsible for the accuracy of the data sub- 
mitted but without prejudice to the Company’s right to challenge the appropri- 
ateness or priority of the techniques suggested by the staff for determining 
Union Electric’s system costs or in allocating those costs to services to Missouri 
Power. 

That study develops for Union Electric’s service to Missouri Power an al- 
located portion of the former’s power supply system net investment rate base, 
computed by deducting from original cost of plant the accrued depreciation 
requirement and adding working capital for the test year 1956. The computed 
rate base includes the average net investment of Union Electric in power pool 
facilities; i. e., production plant, transmission plant, exclusive of lines and sub- 
stations used solely for distribution, and an allocated share of general plant. 
Working capital includes an amount of cash working capital applicable to the 
power pool, and prepayments, less 65% of Federal income tax accruals. 

After allowance for production, transmission, administrative and general 
expenses, depreciation expense and taxes, including state and Federal income 
taxes, the study indicates Union Electric’s 1956 operating revenues from serving 
its subsidiary, Missouri Power, resulted in an amount for return upon the 
parent’s net investment in utility plant for serving Missouri Power of not in 
excess of 5.5%. 

Union Electric computed its 1956 Federal income tax liability for purposes 
of its cost study on the basis of normal depreciation, although the amount of 
Federal income taxes which it actually incurred during that period reflect 
certain accelerated amortization and liberalized depreciation practices which 
the company follows for tax purposes. The effect of using normal, rather 
than the liberalized depreciation as permitted by Section 167 of the Internal 
Revenue Code of 1954, is to increase Union Electric’s total stated costs of 
serving Missouri Power by approximately $5,300 during the test year 1956. 

For purposes of this order we regard this method of computing Union Electric’s 
Federal income tax liability as being without significance since the net effect 
thereof will not increase Union Blectric’s rate of return from the service to 
Missouri Power above what might be determined to be a reasonable rate of return 
for that service were this a Commission proceeding aimed specifically at pre- 
scribing a specific rate therefor, pursuant to Section 206 of the Act, instead of a 
general investigation on the matters raised by Petitioner, City of Jefferson City. 

Counsel for Petitioner by letter dated October 29, 1957, took exception to the 
cost of service development requested by the Staff from Union Electric. The 
Public Service Commission of Missouri indicated no objection thereto, a copy of 
that study having been served on that Commission on September 13, 1957. 

Each of those exceptions (responded to by Union Electric on November 12, 
1957), are considered by the Commission to have been met by the showing of the 
record now before the Commission herein. Petitioner was so advised by Com- 
mission letter dated December 13, 1957, setting forth the bases therefor and 
inviting the submission of Petitioner’s further comments or representations, if 
any, on or before December 23, 1957. To date no reply has been received. 

Union Electric’s special facilities charge is a computed rate designed to recover 
on a net investment rate base approach the cost of certain special facilities of 
Union Electric devoted to serving Missouri Power including a return to Union 
Hlectric of 6 percent upon its net investment therein. 

Petitioner did not offer any specific objections with respect to this facilities 
charge and our examination thereof indicates that it does not result in a return 
to Union Electric in excess of that which the rate was designed to produce. 
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An additional matter raised by Petitioner’s counsel, in excepting to the cost of 
service study submitted by Union Electric, not heretofore discussed relates to 
the absence of any showing in that study with respect to the “lawfulness” of the 
charge by Missouri Power to Union Electric for transmitting power and energy 
to Missouri Utilities for the account of Union Electric. As noted heretofore, 
Missouri Power receives a stated charge of 1.9 mills per kilowatt-hour of electric 
energy transmitted for the account of Union Electric. 

Although we regard the question of the “lawfulness” of such charge as a matter 
wholly ancillary to the primary question raised by the petition concerning Union 
Electric’s wholesale power and energy rate to Missouri Power, that charge was 
examined with respect to Missouri Power’s cost of rendering such transmission 
service and was found not to exceed such cost. 

Considering everything now before us in this matter we find, as the proper test 
of Union Electric’s filed rates and charges to Missouri Power the net investment 
rate base method used herein, all as described above. So tested, those charges 
have not been shown to be unjust, unreasonable, unduly discriminatory or unduly 
preferential. Similarly, Missouri Power’s rate or charge for transmission services 
to Union Electric, when tested on comparable cost of service principles, has not 
been shown to be unjust, unreasonable, unduly discriminatory or unduly 
preferential. 

We believe that all of the matters raised by Petitioner have been adequately 
investigated and that no useful purpose would be served by a further formal 
Commission investigation or proceeding with respect to those matters; the initia- 
tion of any such proceeding pursuant to Section 206 of the Act being a matter 
committed to the sole discretion of the Commission dependent upon the facts of 
the particular case. 

Accordingly, it is necessary and appropriate for the purposes of the Act that 
the petition herein be dismissed and the proceeding thereon terminated as herein- 
*fter ordered. 


The Commission orders: 


The petition filed herein by the City of Jefferson City, Missouri, on July 10, 1957, 
hereby is dismissed and the proceeding thereon terminated. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


POWER AUTHORITY OF THE STATE OF NEW YORK, PROJECT NO. 2000 
ORDER FURTHER AMENDING LICENSE (MAJOR) 
(Issued October 7, 1958) 


Application was filed May 1, 1958, by Power Authority of the State of New York, 
licensee for major Project No. 2000, for amendment of its license for the project 
located in the International Rapids Section of the St. Lawrence River. 

The application seeks to modify the reservoir clearing requirement in Article 
25 of the license by reducing the maximum elevation from 249 feet to 246 feet. 

According to the application, the clearing of the reservoir to elevation 249 
feet would leave considerable areas of bare and unsightly ground and would 
increase the cost of the project without benefit to the project at this time, inas- 
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much as the maximum operating level is limited. Until the maximum operating 
level is increased there is no necessity for the additional clearing. 

The licensee advises also that the Hydro-Electric Power Commission of Ontario 
will clear the Canadian side of the reservoir to only elevation 246 feet. Thus, by 
reducing the clearing to elevation 246 feet on the United States side, reservoir 
clearing will be uniform on both sides of the reservoir. 

The Assistant Chief of Civil Works, Office of the Chief of Engineers, Depart- 
ment of the Army, in reporting on the application, offered no objection thereto. 


The Commission finds: 


(1) The license for the project, further amended as hereinafter provided, will 
not alter any of the basic facts upon which the license was issued. 

(2) Public notice of the filing of the application has been given. No protests 
were filed. 


The Commission orders: 


(A) The license for Project No. 2000, as amended, is further amended by 
changing Article 25 thereof to read as follows: 

Article 25. Unless otherwise ordered by the Commission after further con- 
sideration of the reduction in stage to elevation 238, the Licensee shall, prior to 
flooding the reservoir, clear all lands in the bottom and margin of the reservoir 
below elevation 246 feet, from Chimney Point to the Barnhart Island powerhouse, 
and shall dispose of all temporary structures, unused timber, brush, fences, 
buildings, refuse and other undesirable materials, or inflammable material 
resulting from the clearing of the lands or from the construction and mainte- 
nance of the project works. In addition, all trees along the margins of the 
reservoir which may die from its operation shall be removed. The clearing of 
the lands and the disposal of the material shall be done with due diligence and 
to the satisfaction of the authorized representative of the Commission. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act and failure to file such an application shall constitute accept- 
ance of this amendment of license. In acknowledgment of the acceptance of 
this amendment of license, it shall be signed for the licensee and returned to the 
Commission within 60 days from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


ALABAMA POWER COMPANY, PROJECT NO. 2146 
ORDER APPROVING REVISED PROJECT EXHIBIT 
(Issued October 7, 1958) 


Application was filed August 21, 1958 by Alabama Power Company, licensee 
for Project No. 2146, for Commission approval, pursuant to Article 44 of its 
license, for revised Exhibit M pertaining to the Lay Development of the project. 

Exhibit M, as revised, describes the existing and proposed mechanical, elec- 
trical and transmission equipment for the Lay Development. The effect of the 
approval sought will be reflected in the description of the project works as now 
contained in the license by reducing the capacity of the proposed turbines, to be 
installed at Lay, from 67,000 horsepower to 64,500 horsepower. 
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The Commission finds: 





Revised Exhibit M conforms to the Commission’s rules and regulations and 
should be approved as part of the license and the superseded part of Exhibit M 
which is now part of the license should be eliminated therefrom as hereinafter 
provided. 


The Commission orders: 


(A) The above-mentioned revised Exhibit M is approved as part of the li- 
cense for Project No. 2146 and the superseded part of Exhibit M which is now 
part of the license is eliminated therefrom, so that the exhibits are described in 
the license as follows: 

Exhibit M: Seven pages entitled “General description of mechanical, elec- 
trical and transmission equipment,” for the Weiss, Lock 3, Kelly Creek and 
Wetumpka Developments and excluding that part pertaining to the Lay De- 
velopment, filed in the Commission on December 2, 1955; and 

Evhibit M: (Revised) Six pages entitled “General description of mechanical, 
electrical and transmission equipment” for the Lay Development, filed in the 
Commission on August 21, 1958. 

(B) This order shall become final 30 days from the date of its issuance un- 
less application for rehearing shall be filed as provided in Section 313 (a) of 
the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 





























POWER AUTHORITY OF THE STATE OF NEW YORK, PROJECT NO. 2216 
ORDER APPROVING PROJECT EXHIBIT 
(Issued October 7, 1958) 


In accordance with the requirements of Article 30 of its license for major 
Project No. 2216, on May 29, 1958, Power Authority of the State of New York 
filed for Commission approval and inclusion in the license the following described 
project Exhibit L drawings covering navigation dock facilities in the vicinity 
of the intake structures: 
Exhibit L, Sheet 11 (FPC No. 2216-44)—entitled “Temporary Public Dock” ; 
Exhibit L, Sheet 12 (FPC No. 2216-45)—entitled “Relocated Public Dock”. 
Article 30 of the license requires that permanent navigation facilities be com- 
pleted prior to starting of construction of any portion of the project which 
would affect the operation of the existing terminal at the foot of Hyde Park 
Boulevard. The licensee proposes to construct a temporary dock followed by the 
construction of a relocated permanent dock. The temporary dock is to be com- 
pleted prior to starting construction of any portion of the project which would 
affect the operation of the existing terminal, and the permanent dock is to be 
completed within the time required for completion of the project. The Depart- 
ment of the Army has approved the above drawings and has reported that this 
arrangement is satisfactory for the purposes of navigation. 


The Commission finds: 


The above-described Exhibit L drawings conform to the Commission’s rules 
and regulations and should be approved as part of the license of the project. 
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The Commission orders: 


(A) The above-described Exhibit L drawings are approved as part of the 
license for Project No. 2216. 

(B) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CENTRAL PENNSYLVANIA GAS COMPANY, DOCKET No. G-—15710 


FINDINGS AND ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE AND 
DELIVERY OF NATURAL GAS 


(Issued October 8, 1958 ) 


Central Pennsylvania Gas Company (Applicant), a Pennsylvania corporation, 
having its principal office in Philadelphia, Pennsylvania, and its operating head- 
quarters at 107 West Broad Street, Tamaqua, Pennsylvania, filed on July 28, 
1958, an application, pursuant to Section 7 (a) of the Natural Gas Act, for 
an order directing The Manufacturers Light and Heat Company (Manufac- 
turers) to establish a physical connection of its natural gas transportation 
facilities with the proposed facilities of Applicant and to sell and deliver nat- 
ural gas to Applicant for resale to the public in the area served and to be served 
by Applicant. 

Applicant was organized in 1928 for the purpose of manufacturing and supply- 
ing gas for light, heat and fuel to the public within the Townships of Potter, 
Spring, Banner and College and the Boroughs of Bellefonte and State College, 
all in the County of Centre, Pennsylvania, and to such persons, partnerships 
and corporations residing therein or adjacent thereto as may desire the same. 
In addition to securing authority from the Pennsylvania Public Utility Commis- 
sion, Applicant has been authorized by ordinances of the Boroughs of Bellefonte 
and State College to conduct such business. 

Applicant shows that it is presently manufacturing and selling propane air 
gas in the Boroughs of State College and Bellefonte and the communities of 
Lemont and Pleasant Gap, all located in Centre County, Pennsylvania. Appli- 
cant proposes to serve these communities with natural gas and also one new 
industrial customer located in Clarence, Pennsylvania, whose plant is adjacent 
to Applicant’s proposed pipeline. 

Applicant proposes to construct an 8-inch pipeline extending from a point 
on Manufacturer’s line No. 1711 in Burnside Township, Centre County, approx- 
imately 21.4 miles in length to its existing plant located at Axeman, Pennsylva- 
nia, as shown on Exhibit X-1. It has an integrated pipeline and distribution 
system extending to the various towns and communities from the Axeman plant. 

Applicant estimates its peak-day and annual natural gas requirements as 
follows: 

Volumes in Mcf 
Peak day Annual 


281, 139 
518, 521 
557, 554 
580, 493 
603, 729 
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Actual 1957 sales on an equivalent BTU basis totalled 59,468 Mcf. 

Applicant shows that there is a large number of prospective customers in the 
area it proposes to serve with natural gas. It shows that 627 new homes have 
been built during the past eight years which are located just off Applicant’s 
existing gas lines and that there are 730 homes on its lines presently using 
bottled gas and other fuels. Applicant also shows that the enrollment at Penn- 
sylvania State College is expected to increase, which would require the building 
of many new homes in the State College area. Applicant states that these pros- 
pects, plus smaller additions in Bellefonte, Lemont, Pleasant Gap and other 
communities, combined with the economic advantages which the introduction 
of natural gas offers, will produce the estimated new customers. 

Applicant plans to spend $30,000 the first year, $61,000 the second year and 
$11,000 per year for the next three years expanding its distribution system. 

Applicant estimates the cost of its proposed construction will be $600,000 
which it proposes to finance with the proceeds of a $650,000 six percent first 
mortgage, twenty year bond issue and $150,000 in subordinated debt and equity 
financing. From the funds derived from this financing, Applicant will retire 
$159,000 existing first mortgage bonds. The balance of the funds will be used 
for construction and working capital purposes. 

The Manufacturers Light and Heat Company filed an answer herein on 
August 18, 1958 wherein it stated that the only additional facilities needed to 
effect the delivery of gas as requested by Applicant are a tap on Manufacturer’s 
16-inch transmission line, known as its Clinton County Line, at a point shown 
in the application in Burnside Township, Centre County, Pennsylvania, and a 
metering and regulating station. Manufacturers states that this construction 
and operation thereof would not place any undue burden on it and said con- 
struction and operation and the sale and delivery by it of gas at such point 
would not impair Manufacturers’ ability to render adequate service to its cus- 
tomers. Manufacturers has no objection to being directed to establish physical 
connection with and sell natural gas to Applicant, if the Commission finds 
Such action necessary or desirable in the public interest. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 7, 1958, respecting the matters involved in and the issues presented by 
the application filed herein. No protest to the granting of the application has 
been received. Staff Counsel moved orally at the hearing that the intermediate 
decision procedure be omitted and that the Commission rendered a decision pur- 
suant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) The Manufacturers Light and Heat Company, a Pennsylvania corpora- 
tion and a subsidiary of The Columbia Gas System, Inc., having its principal 
place of business in Pittsburgh, Pennsylvania, is a “natural-gas company” with- 
in the meaning of the Natural Gas Act as heretofore found by the Commission 
in its Order of December 29, 1944, in Docket Nos. G-593, G-386, G-390, G-392, 
G-503, G-510, G-496 (4 F. P. C. 821). 

(2) Applicant is a Pennsylvania corporation, having its principal office in 
Philadelphia, and is legally authorized to engage in the local distribution of 
natural or artificial gas to the public. 

(3) It is necessary and desirable in the public interest to direct The Manu- 
facturers Light and Heat Company to establish physical connection of its trans- 
portation facilities with the facilities proposed to be constructed by Applicant 
and to sell and deliver to Applicant up to 1804 Mcf of natural gas per day, 
being Applicant’s 3rd year requirement, as described herein. 
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(4) The requirement that Manufacturers serve Applicant as hereinafter 
ordered will not place any undue burden upon it, nor require it to enlarge its 
facilities, nor impair its ability to render adequate service to existing customers. 

(5) Staff Counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
(18 CFR 1.30 (c) (1)) of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


The Commission orders: 


(A) The Manufacturers Light and Heat Company be and is hereby directed 
to establish physical connection of its natural gas transmission facilities with 
the facilities proposed to be constructed and operated by Applicant, and to sell 
and deliver up to 1804 Mcf of natural gas per day to Applicant, provided, how- 
ever, that Applicant is ready to receive such delivery within one year from the 
date of issuance of this order. 

(B) The Manufacturers Light and Heat Company shall report to the Com- 
mission in writing and under oath, the date of commencement of service to 
Applicant within thirty days after such commencement. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


IOWA POWER AND LIGHT COMPANY, DOCKET NO. E-6841 
ORDER AUTHORIZING THE ISSUANCE OF PROMISSORY NOTES 
(Issued October 9, 1958) 


Iowa Power and Light Company (Applicant), incorporated under the laws 
of the State of Iowa and doing business in that State, with its principal place 
of business at Des Moines, Iowa, filed an application on September 5, 1958, 
for authority pursuant to Section 204 of the Federal Power Act, to issue short- 
term, unsecured Promissory Notes in the maximum principal amount of not 
to exceed $10,000,000 outstanding at any one time. 

The proposed Notes will be issued to commercial banks to evidence loans 
therefrom and will bear interest at the prime rate of interest in effect from 
time to time (currently 4% per annum). The proposed Notes are to be issued 
from time to time during the next nine months, and will mature within 90 days 
from their respective dates of issue or renewal, and in any event, on or before 
June 30, 1959. 

According to the application, the Notes will be issued to the lending banks 
for investment purposes and not for resale to the public. No finder’s fee or 
other fee will be paid to any third person in connection with the proposed 
issuance of Notes. 

Applicant has filed a Certificate of Notification, pursuant to Section 204 (e) 
of the Act, covering presently outstanding Promissory Notes in the aggregate 
principal amount of $900,000. Applicant’s request herein to issue Notes in the 
maximum principal amount of $10,000,000 will include any Notes issued in 
renewal of the aforementioned Notes issued under Section 204 (e). 

The proceeds to be obtained from the proposed issuance of Notes will be used 
to carry forward Applicant’s construction program, which is expected to cost 
approximately $15,000,000 for the year 1958. The construction expenditures 
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for 1958 include approximately $7,000,000 for the completion of a 90,000 kw 
addition to the steam-electric station at Council Bluffs, Iowa, and the remaining 
1958 expenditures will be made chiefly for additional improvements to electric 
transmission, electric distribution, and gas distribution facilities. 

Applicant represents that the proposed issuance of Notes will provide interim 
financing of its above-described construction program, pending the receipt of 
funds from permanent financing, at which time the borrowings proposed herein 
will be repaid. 

Written notice of the application has been given to the Iowa State Commerce 
Commission and to the Governor of that State. Notice has also been given by 
publication in the Federal Register on September 17, 1958 (23 F. R. 7185), 
stating that any person desiring to be heard or to make any protest with refer- 
ence to the application should file a petition or protest on or before September 
26, 1958, with the Federal Power Commission, Washington 25, D.C. No protest, 
petition or request to be heard in opposition to the granting of the application 
has been received. 


The Commission finds: 


(1) Applicant is a corporation organized and existing under the laws of the 
State of Iowa. It owns and operates facilities, among others, for the transmis- 
sion and sale at wholesale of electric energy which is transmitted between the 
States of Iowa and Nebraska and between the States of Iowa and Missouri, 
and is consumed at points outside the State in which it is generated. All of 
these facilities are in addition to and do not include facilities used for the 
generation of electric energy, facilities used in local distribution or only for the 
transmission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter. Appli- 
eant is, therefore, a public utility within the meaning of that term as used in 
Section 201 of the Federal Power Act. 

(2) The proposed issuance of Promissory Notes, as described above, will 
constitute an issuance of securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission 
within the meaning of Section 204 (f) of the Act; and the proposed issuance 
of Promissory Notes, as described above, is, therefore, not exempt by virtue 
of that Section from the requirements of Section 204 of the Act. 

(4) The proposed issuance of Promissory Notes in the aggregate principal 
amount of $10,000,000, all as described above, will be in excess of 5% of the 
par value of the other securities of Applicant, and therefore, will not be exempt 
by virtue of Section 204 (e) of the Act from the requirements of Section 204 
(a) of the Act. 

(5) The proposed issuance of Promissory Notes, described above, will be 
exempt from the competitive bidding requirements of Section 34.la of the Com- 
mission’s Regulations under the Federal Power Act by reason of Paragraph 
34.1a (a) (2) thereof. 

(6) The proposed issuance of Promissory Notes, as hereinafter authorized, 
will be for a lawful object, within the corporate purposes of the Applicant 
and compatible with the public interest, which is appropriate for and con- 
sistent with the proper performance by the Applicant of service as a public 
utility and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes. 

(7) The period of public notice given in this matter is reasonable. 
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The Commission orders: 


(A) The proposed issuance of Promissory Notes by the Applicant, in an aggre- 
gate principal amount of not to exceed $10,000,000 at any one time outstanding, 
upon the terms and conditions and for the purposes set forth in the application 
is authorized, subject to the provisions of this order. 

(B) This authorization is expressly conditioned upon the final maturity of 
all Notes to be issued pursuant thereto, being not later than June 30, 1959. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission or any other regulatory 
body. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


AMERICAN LOUISIANA PIPE LINE COMPANY, G-10396 ; GULF REFINING 
COMPANY, G-10400; PANHANDLE EASTERN PIPE LINE COMPANY, 
G-11061 


ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY AND 
DEFERRING DECISION ON ABANDON MENT OF SERVICE 


(Issued October 10, 1958) * 
Syllabus 


Commission issues certificates under Section 7 of the Natural Gas Act to 
American Louisiana for the construction and operation of the “step one” 
facilities but not for the “step two” facilities, and to Gulf Refining for 
the sale of natural gas, but defers consideration of Panhandle’s application 
to abandon service. P. 481. 

Jesse P. Luton, Jr., and Merle E. Minks for Gulf Refining Co. 

Charles V. Shannon, Stanley M. Morley, and Wilber H. Mack for American 
Louisiana Pipe Line Co. and Michigan Wisconsin Pipe Line Co. 

Raymond N. Shibley, William E. Miller, Richard P. Taylor, and G. R. Redding 
for Panhandle Eastern Pipe Line Co. 

Bradford Ross for Central Wisconsin Gas Co. 

Glen Bell and Harry K. Wrench for Wisconsin Fuel and Light Co., Wisconsin 
Rapids Gas and Electric Co., City Gas Co., Peoples Gas Co., and Merrill Gas Co. 

Willard S. Stafford for Madison Gas and Electric Co. 

Oscar L. Chapman, Martin Friedman, Charles V. Shannon and Stanley M. 
Morley for Michigan Consolidated Gas Co. 

William C. Braden, Jr., John D. Lane, Lambert McAllister, Harry 8S. Littman, 
Jack Werner, and Dale Wright for Midwestern Gas Transmission Co. and Ten- 
nessee Gas Transmission Co. 

Willard 8. Stafford for Natural Gas Distributors, Inc. 

Vernon W. Thompson and Steward G. Honeck for State of Wisconsin. 

C.V. O’Hern, Jr., for Central Illinois Light Co. 

Elmer Natziger for Illinois Public Service Co. 

C. W. Cooper, R. C. Williams, Ray O. Martin, and Norman A. Flaningam for 
Bast Ohio Gas Co. 


*Initial decision appears on p. 483. Rehearing denied by order issued December 8, 1958. 
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Perry E. O’Neal, Patrick J. Smith, Robert D. Morgan, and John H. Pratt for 
City of Indianapolis, Indiana. 

Reuben Goldberg for Michigan Gas and Electric Co. 

A. H. Aymond, Jr., J. G. Falahee, and Arthur E. Palmer, Jr., for Michigan 
Gas Storage Co. 

Gerald K. O’Brien, Leonard Simons, and David R. Kaplan for County of 
Wayne, Michigan. 

Vernon A. Swanson and Paul M. Barnes for Milwaukee Gas Light Co. 

John F. Gaston and P. A. Stober for Iowa Electric Light and Power Co. 

Tom J. McGrath, John A. McGrath, Jerome J. McGrath, and Robert BZ. Lee 
Hall for National Coal Association, United Mine Workers of America, and Fuel 
Research Council, Inc. 

Welly K. Hopkins for United Mine Workers. 

Q. P. Dorschel, Robert S. Hunt, and Burton R. Rissman for Illinois Power Co. 

Tom J. McGrath, John A. McGrath, Jerome J. McGrath, and Hewitt Biaett for 
Chesapeake and Ohio Railway Co. 

Christopher T. Boland and John T. Miller, Jr., for Citizens Gas Fuel Co. 

Bernard A. Foster, Jr.,and Bradford Ross for Illinois Electric and Gas Co. 

William E. Torkelson for Public Service Commission of Wisconsin. 

Ira D. Beynon and Albert J. Feigen for Ohio Valley Gas Corp. 

Robert A. Derengoski for Michigan Public Service Commission. 

Robert R. Batton, C. B. Melton, and L. L. Hogue for Ohio Gas Co. 

William Saxbe, Ralph N. Mahaffey, and Paul Tague, Jr., for Public Utilities 
Commission of Ohio. 

Charles 8S. Wilcoz for St. Joseph Light and Power Co. 

Charles R. 8. Anderson for Iowa Southern Utilities Co. 

Arthur H. Gemmer and Ira L. Haymaker for Public Service Commission of 
Indiana. 

Robert R. Batton for Central Indiana Gas Co., Richmond Gas Corp., Greenfield 
Gas Co., Inc., Pendelton Natural Gas Co., Indiana Gas Distribution Corp. 

J. W. McAuliffe for Michigan Gas Utilities Co., Battle Creek Gas Co., and 
Southeastern Michigan Gas Co. 

R. J. Sutherland for Wisconsin Power and Light Co. 

Paul T. Dwyer, Robert Reese, Charles S. Rhyne, Eugene F. Mullin, Jr., and 
J. Parker Connor for City of Detroit, Michigan. 
John OC. Lawyer and Stanley Tweedle for Northern Indiana Public Service Co. 
Bradford Ross for Central Illinois Electric and Gas Co. 
Harry R. Begley for Illinois Commerce Commission. 


Robert L. Russell and John Cosmic for the staff of the Federal Power Com- 
mission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


There is before us (1) the application by American Louisiana Pipe Line 
Company (Am-La) for a certificate of public convenience and necessity pursuant 
to Section 7 (c) of the Natural Gas Act authorizing the expansion of its pipeline 
capacity to transport natural gas in interstate commerce; (2) the application 
by Gulf Refining Company for a certificate to sell gas to Am-La; and (3) the 
application by Panhandle Eastern Pipe Line Company for permission pursuant 
to Section 7 (b) of the Act to abandon service to Michigan Consolidated Gas 
Company, Am-La’s customer and affiliate. On the basis of the record and for 
the reasons set forth below we are granting certificates to Am-La and Gulf, 
but shall defer action on Panhandle’s application for abandonment. 

Am-La owns and operates a 30-inch pipeline extending from Louisiana to the 
Detroit area where it delivers gas to its affiliated customer Michigan Consoli- 
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dated. By a 22-inch branch line extending from a point on its main line in 
Ohio gas is delivered to another affiliated customer, Michigan Wisconsin Pipe 
Line Company in Michigan. Gas is received not only from the Louisiana fields 
but is also received at Slaughters, Kentucky, from Texas Gas Transmission 
Corporation during off-peak periods. Am-La was granted a certificate for its 
pipeline by opinion No. 276 and attached order, which contemplated an initial 
eapacity of 300,000 Mcf per day. Am-La’s proposed plan of expansion of its 
facilities for which application was made here was to be carried out in two 
steps. 

The first step of the application filed in the present docket No. G—10396 provided 
for the addition of two new compressor stations of 12,000 horsepower capacity 
each, one, Station 11, located in Ohio at the commencement of the 22-inch line 
to Michigan and the other, Station 8, located in Indiana on the main line. 2,000 
horsepower was to be added to two existing compressor stations, Stations Nos. 
3 and 6, located in Mississippi and Tennessee, respectively. It was estimated 
by the applicant that the “step one” facilities, including the Chenier lateral, 
would cost $7,492,400 and would add 60,000 Mcf per day to Am-La’s peak day 
sales capacity to bring it up to 360,000 Mcf per day. 

The second step of the application filed in docket No. G—10396 contemplated 
construction of two additional compressor stations, having 10,000 and 8,000 
horsepower, respectively, which the application stated would add an additional 
40,000 Mcf per day to Am-La’s pipeline capacity. 

Am-La contemplated originally the construction of 35.8 miles of 8% inch 
lateral lines to be used in the purchase of gas from Gulf; as explained below, 
only 3.2 miles of 85 inch line to the West Little Chenier Field is now involved. 

On July 13, 1956, Am-La filed an application for a temporary certificate of 
public convenience and necessity authorizing the construction and operation 
of the “step one” facilities described above. On August 8, 1956, the Commission 
granted Am-La’s request for such temporary authorization, and provided that the 
increased volumes of gas reSulting therefrom would until December 31, 1956, be 
delivered to Michigan Wisconsin, and thereafter that 55 per cent of such volumes 
would be delivered to that company, and 45 per cent to Michigan Consolidated. 
Am-La urges that a permanent allocation of this gas be made to Michigan 
Wisconsin and Michigan Consolidated on the same percentage basis. 

Gulf originally filed five applications for certificates of public convenience and 
necessity to cover sales of gas to Am-La from West Little Chenier (G—10400), 
Krotz Springs (G—10398), Church Point (G—10899), Hayes (G—10442) and Wash- 
ington (G—10443) Fields, in Louisiana. While these applications were pending, 
the time for commencement of deliveries specified in the gas purchase contracts 
covering the Krotz Springs, Church Point, Hayes and Washington Fields ex- 
pired, and Gulf elected to cancel these contracts. Gulf gave notice of with- 
drawal of the applications for certificates covering the four fields on which it 
claimed its contracts had expired. No opposition was filed to this notice of with- 
drawal insofar as it applied to the Church Point, Hayes and Washington Fields, 
and withdrawal of these three applications for certificates has been permitted 
by our order issued January 11, 1957. Gulf’s right to cancel the Krotz Springs 
contract is now the subject of judicial proceedings, and action on its notice 
of withdrawal of the application in G—10398 has been postponed by the same order 
pending decision in the litigation. Gulf’s application for a certificate covering 
the sale of gas from the West Little Chenier Field has not been withdrawn, but 
is to be considered in these proceedings. On January 9, 1957, the Commission by 
letter granted Gulf authority to commence the sale and delivery of gas from 
the West Little Chenier Field to Am-La. 






































































































































478 FEDERAL POWER COMMISSION 






On September 10, 1956, Panhandle filed its application to abandon service to 
Michigan Consolidated with a petition for leave to intervene and a motion to 
consolidate its application with the applications of Am-La and Gulf. After con- 
solidation of all three applications, and intervention by a large number of 
parties including customers of the American Natural System and Panhandle 
and governmental bodies such as the Commissions of Indiana, Missouri, Wis- 
consin, and Ohio, the County of Wayne and the City of Detroit, a hearing was 
held between November 14, 1956, and September 18, 1957. At the hearing all 
parties to the proceeding were afforded an opportunity to present evidence, to 
examine and cross examine witnesses, to argue issues orally upon the record 
and to file briefs. 

On March 21, 1957, staff counsel filed a written motion seeking dismissal of 
Am-La’s entire application because of its failure to show that it was able to go 
forward with the second step of its construction or to amend its application 
accordingly. On January 28, 1958, Am-La filed a motion to amend its applica- 
tion so as to delete the second step, but the Commission denied this motion as 
the record was then before the presiding examiner for decision. 

At the hearing Am-La introduced evidence on the first step of its application, 
but because of the withdrawal of Gulf’s applications covering the Church Point, 
Hayes and Washington Fields and its attempted withdrawal of its application 
for a certificate authorizing the sale of gas from the Krotz Springs Field, Am-La 
introduced no evidence as to the second step of its application, and it is seeking 
and urging only the approval of “step one” of its program plus authority to 
construct the facilities to connect to and meter the gas from the West Little 
Chenier Field. With this end in view Am-La introduced evidence with respect 
to gas reserves available to it, the design of the facilities, and the plan of financing 
which had already been completed. For an estimate of the market requirements 
for its gas Am-La depended upon showings made principally by Michigan Wis- 
consin and its customers, and by Michigan Consolidated. Panhandle presented 
evidence on the availability of gas from Am-La’s gas reserves, on the operation 
of Am-La’s system, and along with its customers presented evidence on the 
compelling need for gas on the part of its own customers. 

We agree that the presiding examiner properly found on the basis of this 
record that a certificate should be issued to Am-La for the expansion of its 
facilities with respect to “step one,” plus the West Little Chenier lateral. We 
have briefly referred to the physical nature of the facilities as described in 
the application here, and to their cost. Under the temporary certificate they 
have already been installed and the financing completed. No issue has been 
raised as to the financing, or as to their physical adequacy or economic feasibil- 
ity, and we find that adequate showings have been made on these matters. 
While there is considerable dispute as to the capacity of the new pipeline, this 
dispute relates to the question as to whether there is sufficient gas to permit 
Panhandle’s abandonment of service. There is no dispute but that the new 
pipeline has sufficient capacity for the purposes of Am-La’s certificate 
application. 

In the course of the hearing it was developed that the actual peak day 
eapacity of Am-La’s pipeline before the expansion was 321,300 Mcf rather than 
the 300,000 Mcf for which Am-La had made application in docket No. G—2306. 
The evidence also showed that with the “step one” facilities installed, the 
designed capacity of the pipeline was 357,000 Mcf per day making an increase 
of 35,700 Mcf rather than the 60,000 Mcf contemplated in the application. How- 
ever, the evidence was clear that the capability of the system was substantially 
in excess of 357,000 Mcf per day. Am-La itself showed that if the spare com- 
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pressor units were operating, the daily delivery capacity would be 367,800 Mcf 
on the winter peak day with no receipts from Texas Gas. Other evidence in the 
record showed even higher capabilities on the peak day. It will not be neces- 
sary for us in this order to consider the validity of such evidence, for Am-La’s 
evidence shows that the capacity of its pipeline, in the light of the supplies of 
gas available and the markets, as discussed below, is sufficient to justify grant- 
ing a permanent certificate to it. 

Turning to the supply of gas available, we find that Am-La’s sources of sup- 
ply, as noted above, are the Louisiana fields and Texas Gas. The reserves in 
the Louisiana fields include those providing the gas supply for Am-La’s original 
project certificated by us in docket No. G—2306 and the subject of our opin- 
ions Nos. 276 and 291, the additional reserves in the West Little Chenier Field, 
and reserves representing “spot purchases” of gas which are expected to be 
available from time to time. Am-La’s evidence shows gas reserves available to 
it in the Louisiana fields in the amount of 2,489,161,000 Mcf as of January 1, 
1957,? and that Am-La would receive deliveries from these fields of 108,787,000 
Mcf in 1957 and 116,435,000 Mcf thereafter. On this basis total deliveries after 
adding the annual deliveries from Texas Gas of 14,009,000 Mcf in 1957 and 
18,615,000 Mcf thereafter become 122,796,000 Mcf in 1957 and 135,050,000 Mcf 
through the remaining years of the contracts. Subtracting an amount for com- 
pressor fuel and line losses leaves an annual deliverability of 130,305,000 Mcf 
for twenty years, or an average 357,000 Mcf per day, according to Am-La’s 
contention.? This average can be increased on the peak day because of a provi- 
sion in the West Little Chenier Field contract and other contracts allowing for 
takes of up to 125 per cent of the average daily quantity. Other evidence intro- 
duced in this proceeding tends to show that the amount of gas deliverable to 
Am-La each year may be more than that set forth above, but since we are not 
now deciding the question of Panhandle’s abandonment, it will not be necessary 
for us to determine the maximum amount of gas available each year or on the 
peak day. 

With respect to markets, the record is clear that the additional quantities of 
gas made available by the “step one” expansion can be utilized, and that the 
peak day demand and the annual requirements for gas increase substantially 
from year to year. That there is an unsatisfied demand for gas is shown by 
the studies included in the record on space heating saturations. In reaching 
the conclusion that there will be an adequate market for the gas we are making 
no determination as to the comparative needs for gas of Panhandle and its 
customers. 

We find with the presiding examiner that a certificate should be issued to 
Am-La with respect to its “step one” compression facilities and its West Little 
Chenier Field lateral, for it has met the standards we have heretofore em- 
ployed with respect to adequate supplies of natural gas, sufficient markets, 
appropriate design and sound financing, and no party to the proceeding has 
taken a contrary position. The only opposition to this result is a contention by 
Panhandle that a certificate be granted for both the “step one” and “step two” 
compression facilities for which application was originally made and a conten- 
tion by the staff that a certificate for the “step one” facilities be conditioned 


2 Panhandle’s witness found the reserves to be 2,541,067,000 Mcf as of the same date, 
for the purposes here an insignificant difference. 

2 The evidence showed that not as much gas was used during 1956 as Am-La’s witness 
had assumed, increasing the available reserves by some 14,000,000 Mcf, but did not show 
the effect of this minor difference on deliverability. 
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so as to require Am-La to construct and place in operation the “step two” 
facilities within twelve months from the date on which this order is issued. 
As has been noted above Gulf has been permitted to withdraw its applications 
covering service from the Church Point, Hayes and Washington Fields and its 
application with respect to the gas from the Krotz Springs Field is dependent 
upon the outcome of litigation. Furthermore, as the presiding examiner points 
out, Am-La is unwilling to proceed with the installation of the “step two” 
facilities until the Krotz Springs gas or some other gas becomes available. 
Under the circumstances we agree with the presiding examiner that it cannot 
be found that Am-La has necessary supplies of gas to warrant the installation of 
the “step two” facilities or that it is able and willing to proceed with their in- 
stallation, and that a certificate should not be issued at this time for the “step 
two” facilities, nor should the certificate issued herein be conditioned so as to 
require construction of the “step two” facilities. 

Gulf in docket No. G—10400 now seeks only a certificate of public convenience 
and necessity authorizing it to sell natural gas produced in the West Little 
Chenier Field, Cameron Parish, Louisiana, to Am-La under a contract dated 
January 23, 1956, with an amendment thereto dated February 4, 1956. We 
agree with the presiding examiner that the sale is subject to our jurisdiction 
and that a certificate should be issued to Gulf authorizing the sale, and we 
accordingly adopt this portion of his decision. No opposition to the granting of 
such a certificate has been shown by any party to these proceedings. 

With respect to Panhandle’s application for abandonment of service we have 
decided to defer decision for further deliberation and consideration. 

In view of our deferral of decision on Panhandle’s application we will not 
disturb the present allocation of Am-La’s gas. At present 146,000 Mcf per day 
is allocated to Michigan Consolidated on a permanent basis and 51,600 Mcf 
per day on a temporary basis;* 90,515 Mcf per day is allocated to Michigan 
Wisconsin on a permanent basis and 8,285 Mcf per day on a temporary basis’ 
(17 F. P. C. 657, 659) ; 2,500 Mcf per day is allocated to Ohio Valley Gas Com- 
pany (16 F. P. C. 897, 904); 1,828 Mcf per day is allocated to the Lincoln 
Natural Gas Company (16 F. P. C. 897, 905) ; and 3,945 Mcf per day is allo- 
eated to the Paris-Henry County Utility District (17 F. P. C. 657, 659). In 
addition it will be recalled that the increased capacity made available in the 
present docket is temporarily allocated 55 per cent to Michigan Wisconsin and 
45 per cent to Michigan Consolidated, all as set forth by the presiding examiner. 
If we should later order that Panhandle’s application to abandon service be 
granted, the present allocations to Michigan Wisconsin and Michigan Con- 
solidated may no longer be appropriate. 


The Commission finds: 


(1) American Louisiana Pipe Line Company, a Delaware corporation with its 
principal place of business in Detroit, Michigan, is a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Com- 
mission in its order of May 7, 1956, In the Matter of American Louisiana Pipe 
Line Company, et al., docket Nos. G—2306, et al., 15 F. P. C. 23. 

(2) The facilities proposed to be constructed and operated by Am-La in “step 
one” including the purchase lateral and related facilities in the West Little 
Chenier Field, all as set forth in its application in docket No. G—10396 will 
constitute an integral part of Am-La’s interstate transmission system and the 
sales to be made therefrom as hereinafter ordered and conditioned will be sales 


The two amounts here allocated on a temporary basis total 59,885 Mcf per day, the 
approximately 60,000 Mcf per day available for allocation in docket No. G—2306. 
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of natural gas in interstate commerce for resale. The aforementioned facilities 
are subject to the requirements of subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(3) The construction and operation of the “step two” facilities, and the field 
purchase laterals and meter stations to receive gas from the Church Point, 
Washington, and Hayes, Louisiana, fields, hereinbefore referred to, as more 
fully set forth in Am-La’s application in docket No. G—10396, are not required 
by the public convenience and necessity and a certificate therefor should not 
issue at this time. 

(4) Am-La has natural gas reserves and supplies committed to it reasonably 
adequate for the service proposed in “step one” including the purchase lateral 
and related facilities in the West Little Chenier Field as set forth in its appli- 
cation in docket No. G—10396, and the facilities as proposed and designed are 
adequate to render the service for which authorization is sought. 

(5) Am-La is able and willing properly to do the acts and perform the serv- 
ices proposed and to conform to the provisions of the Natural Gas Act and the 
requirements, rules and regulations of the Commission thereunder. 

(6) The construction and operation of the “step one” facilities, including the 
purchase lateral and related facilities pertaining to the West Little Chenier 
Field, as described above and as more fully set forth in the application in 
docket No. G-—10396, are required by the public convenience and necessity, and 
a certificate therefor should be issued. 

(7) The public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (c) (4) and (e) of Section 157.20 of 
the Commission’s Regulations under the Natural Gas Act (18 CFR 157.20) 
should attach to the certificate hereinafter issued to Am-La and to the exercise 
of the rights granted thereunder. 

(8) Gulf Refining Company, an independent producer of natural gas, upon 
commencement of the sale authorized herein will be engaged in the sale of 
natural gas in interstate commerce for resale for ultimate public consumption 
subject to the jurisdiction of the Commission, and will, therefore, be a “natural- 
gas company” within the meaning of the Natural Gas Act, and such sale, to- 
gether with the construction and operation of any facilities subject to the 
jurisdiction of the Commission necessary therefor are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(9) The sale of natural gas by Gulf, together with the construction and 
operation of any facilities subject to the jurisdiction of the Commission nec- 
essary therefor, are required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

(10) Gulf is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations thereunder. 

(11) It is necessary and appropriate in the administration of the Natural 
Gas Act to defer decision on Panhandle’s application in docket No. G—11061 
for authority to abandon service to Michigan Consolidated and to leave un- 
changed the present allocation of Am-La’s gas as set forth above. 


The Commission orders: 


(A) A certificate of public convenience and necessity is hereby issued to 
American Louisiana Pipe Line Company authorizing the construction and 
operation of the facilities hereinbefore referred to in Finding No. (6) above 
for the transportation of natural gas in interstate commerce subject to the 

554727—61—_—-33 
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jurisdiction of the Commission, as more fully set forth in the application, upon 
the terms and conditions of this order. 

(B) A certificate shall not be issued at this time for the facilities referred 
to in Finding No. (3) above. 

(C) The general terms and conditions set forth in Paragraphs (a), (c) (4) 
and (e) of Section 157.20 of the Commission’s Regulations under the Natural 
Gas Act (18 CFR 157.20) shall attach to the certificate issued to Am-La in 
docket No. G—10396 and to the exercise of the rights granted thereunder, and 
Am-La shall report to the Commission within ten (10) days from the date 
hereof the dates on which construction was started, completed and service 
actually commenced. 

(D) The increased capacity made available to Am-La in docket No. G—10396 
shall be allocated 55 per cent to Michigan Wisconsin and 45 per cent to Michi- 
gan Consolidated until further order of the Commission, but none of this gas 
shall be used for firm loads. 

(E) A certificate of public convenience and necessity is hereby issued to 
Gulf Refining Company in docket No. G—10400 upon the terms and conditions 
of this order authorizing the sale by Gulf of natural gas in interstate com- 
merce for resale, together with the construction and operation of any facilities 
which are subject to the jurisdiction of the Commission and which are used for 
the sales of natural gas in interstate commerce, as described in the application. 

(F) The certificate issued to Gulf shall be deemed accepted and in full force 
and effect, unless refused in writing under oath by Gulf Refining Company 
within thirty (30) days from the issuance of this order. 

(G) The certificate issued to Gulf herein is not transferable and shall be 
effective only so long as it continues the acts or operations hereby authorized 
in accordance with the provisions of the Natural Gas Act, and the applicable 
rules, regulations and orders of the Commission thereunder. 

(H) The grant of the certificates herein shall not be construed as a waiver 
of the requirements of Section 4 of the Natural Gas Act, or of Section 154 of 
the Commission’s Rules and Regulations thereunder requiring the filing of rate 
schedules for the service herein authorized, and is without prejudice to any 
findings or orders which have been or may hereafter be made by the Com- 
mission in any proceeding now pending or hereafter instituted by or against 
the applicants. Further, the action taken in this proceeding shall not foreclose 
or prejudice any further proceeding or objection relating to the operation of 
any price or related provision in the gas purchase contract here involved. 

(I) As a further condition attached to the certificate issued Gulf herein and 
to the exercise of the rights thereunder, Gulf shall promptly refund to Am-La 
that portion of the initial rate and charge constituting the reimbursement for 
the additional tax of one cent per Mcf provided for by the State of Louisiana 
under its Act No. 8 of 1958 (House Bill No. 303), as approved on June 16, 
1958, amending Title 47 of the Louisiana Revised Statutes of 1950, paid by 
Gulf, should such Tax be held invalid and refunded by the State of Louisiana ; 
and to file appropriate rate changes reflecting such invalidation. Gulf shall 
also refund any interest paid by the State of Louisiana, shall bear all costs 
of any such refunding and shall keep accurate accounts of the amount of such 
tax reimbursement hereunder. The Commission may require that such re- 
imbursement be made at such time, in such manner, and on such terms as in 
its judgment is necessary or appropriate. 

(J) Determination of Panhandle’s application for authorization to abandon 


service to Michigan Consolidated is hereby deferred pending further order of 
the Commission. 
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(K) Staff counsel’s motion to dismiss Am-La’s application is hereby denied. 

(L) Such portions of the decision of the presiding examiner which are not 
inconsistent with this order are hereby adopted as part of the decision of the 
Commission. 


DECISION 


UPON APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY AND 
AN APPLICATION FOR ABANDONMENT 


(Issued June 12, 1958) 


Ivins, Presiding Examiner: These proceedings involve the determination of 
(1) an application by American Louisiana Pipe Line Company (American Lou- 
isiana), in Docket No. G—10396, for a certificate of public convenience and ne- 
cessity pursuant to Section 7 (c) of the Natural Gas Act, as amended, (the 
Act), authorizing the construction and operation of additional facilities for the 
purpose of expanding its pipeline capacity; and (2) an application by Gulf 
Refining Company (Gulf), in Docket No. G—10400, for a certificate of public 
convenience and necessity pursuant to Section 7 (c) of the Act, authorizing 
Gulf to sell certain gas to American Louisiana, so as to provide a portion of 
the gas supply which will be needed by American Louisiana after the proposed 
expansion; and (3) an application by Panhandle Eastern Pipe Line Company 
(Panhandle), in Docket No. G—10061, for permission pursuant to Section 7 (b) 
of the Act to abandon service to Michigan Consolidated Gas Company (Michi- 
gai. Consolidated). 


History of the Proceedings 


As will more particularly hereinafter appear, on May 14, 1956, American 
Louisiana filed its application in Docket No. G—10396, for a certificate of public 
convenience and necessity pursuant to Section 7 (c) of the Act, authorizing it 
to install and operate two new compressor stations of 12,000 horsepower ca- 
pacity each, and to add 2,000 horsepower at each of two existing compressor 
stations for the purpose of expanding its pipeline capacity to 360,000 Mcf per 
day as a first step in a two step plan of expansion.’ 

On August 8, 1956, the Commission issued a temporary certificate covering 
the so-called “first step” * of this expansion program. In its application, Amer- 
ican Louisiana also sought authority to construct and operate, as a so-called 
“second step”, two additional compressor stations having 10,000 and 8,000 
horsepower, respectively, which American Louisiana expected would add a still 
further amount of 40,000 Mcf to its peak day sales capacity. American Lou- 
isiana also sought authority to construct and operate some 35.8 miles of 85 
inch field purchase laterals and meter stations, as required to enable it to pur- 
chase additional supplies of natural gas from Gulf. 

In order to provide gas for utilization in the proposed expansion program of 
American Louisiana, Gulf filed five applications for certificates of public con- 
venience and necessity authorizing it to sell gas to American Louisiana from 
the Krotz Springs Field (Docket No. G—10398, filed May 14, 1956), the Church 
Point Field (Docket No. G—10399, filed May 14, 1956), the West Little Chenier 
Field (Docket No. G—10400, filed May 14, 1956), the Hayes Field (Docket No. 


1The new stations were to be Nos. 8 and 11, located in Indiana and Ohio. The exist- 
ing stations to which horsepower was to be added are Nos. 3 and 6 located in Mississippi 
and Tennessee. 

2 Sometimes hereinafter referred to as “step one” or “phase one’, and the “second 
step’’, is sometimes referred to as “step two”, or “phase two”’. 
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G-10442, filed May 21, 1956), and the Washington Field (Docket No. G—10443, 
filed May 14, 1956). 

On July 13, 1956, American Louisiana filed an application for a temporary 
certificate of public convenience and necessity authorizing the construction and 
operation of the “step one” facilities described above. On August 8, 1956, the 
Commission granted American Louisiana’s request for such temporary authori- 
zation, and provided that the increased volumes of gas resulting therefrom 
would until December 31, 1956 be delivered to Michigan Wisconsin, and there- 
after that 55 percent of such volumes would be delivered to that company, and 
45 percent to Michigan Consolidated. American Louisiana urges that a perma- 
nent allocation of this gas be made to Michigan Wisconsin and Michigan Con- 
Solidated on the same percentage basis. 

On August 20, 1956, the Commission consolidated the above mentioned appli- 
cations of American Louisiana and Gulf and scheduled a hearing thereon for 
October 9, 1956. 

On September 10, 1956, Panhandle filed a joint (1) petition for leave to in- 
tervene in the consolidated proceedings; (2) an application for permission 
under Section 7 (b) of the Act to abandon all of its service to Michigan Con- 
solidated; and (3) a motion to consolidate the abandonment application with 
the proceedings upon the applications of American Louisiana and Gulf. By 
notice issued October 5, 1956, the Commission consolidated Panhandle’s aban- 
donment application with the applications of American Louisiana and Gulf. 

By order issued November 7, 1956, the Commission rescheduled the hearing 
for November 14, 1956, and provided that full testimony would first be taken 
and completed with respect to the certificate applications of Gulf. 

Petitions to intervene and notices of intervention in these proceedings were 
filed by various parties and the Commission by orders issued November 7 and 
November 16, 1956, March 1, March 14, March 21, April 15, May 3 and June 7, 
1957, permitted various parties to participate in the consolidated proceedings. 

Following service and publication of notice thereof, the consolidated pro- 
ceedings came on for hearing and were heard before the undersigned Presiding 
Examiner commencing on November 14, 1956, and finally concluding on Septem- 
ber 18, 1957. 

On November 15, 1956, counsel for Gulf read into the record of the hearing 
a telegram which Gulf had that day sent to American Louisiana proposing to 
terminate and cancel the contracts covering sales by the former to the latter 
from four of the fields, viz., the Krotz Springs, Washington, Hayes, and Church 
Point fields. Gulf then presented its direct evidence in support of its application 
relating to the West Little Chenier Field. (G—10400).° 

On the following day, Guif filed with the Commission a notice of withdrawal 
of its applications relating to the Krotz Springs, Washington, Hayes and Church 
Point fields. The Presiding Examiner thereupon recessed the hearing pending 
further order of the Commission. 

Thereafter, by order issued January 11, 1957, the Commission postponed action 
on Gulf’s notice of withdrawal of its Krotz Springs application in Docket No. 
G-10398 pending a determination by judicial proceeding, or otherwise, of Gulf’s 
right to terminate its Krotz Springs contract with American Louisiana, but per- 


®Guif has a 50% interest in the West Little Chenier Field which is operated by Cole, 
Lamson & Bennett. The latter were granted a temporary certificate on October 10, 1956 
ir. Docket No. G—10386 to deliver gas from this field to American Louisiana and on October 
10, 1956, American Louisiana was also issued a temporary certificate authorizing it to 
construct and operate gathering facilities required to take gas from this field, and Gulf 
‘was granted a temporary certificate on January 9, 1957, in Docket No. G—10400. 
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mitted the withdrawal by Gulf of its applications in Docket Nos. G-—10399 
(Church Point Field), G—10442 (Hayes Field), and G-10443 (Washington Field). 

Pursuant to a Commission order issued January 31, 1957, the hearing on the 
consolidated proceeding was resumed on March 5, 1957, at which time all parties 
waived cross-examination of Gulf’s witness who had testified concerning the 
West Little Chenier Field contract. American Louisiana then presented its 
direct evidence, including market requirements, in support of the “first step” 
of its expansion program. It did not go forward with the presentation of 
evidence in support of the “second step” of such expansion program. American 
Louisiana indicated on the record that it was not then in a position to present 
such evidence pending a favorable determination of its contractual right to the 
Krotz Springs gas, and that it desired such “second step” be held in abeyance 
pending such determination.‘ 

On March 21, 1957, Staff counsel filed a written motion with the Commission, 
seeking a dismissal of American Louisiana’s entire application because of its 
failure to show that it was able to go forward with the project as proposed in 
the original application. Such motion hgs not been acted upon by the 
Commission. 

At the conclusion of the hearing Staff counsel orally moved upon the record 
that the intermediate decision procedure be waived, but the Commission denied 
this motion in an order issued September 30, 1957. 

On October 3, 1957, Michigan Consolidated filed with the Commission an ap- 
peal from the Presiding Examiner’s exclusion of certain evidence, and in which 
petitioner asked that the record be reopened to receive such evidence. By order 
issued October 31, 1957, the Commission denied the appeal and the motion to 
reopen. 

On January 28, 1958, American Louisiana filed a written motion with the 
Commission seeking to amend its original application in Docket No. G—10396, so 
as to delete the “second step” or phase of its expansion program, which, as indi- 
eated above, involves additional compressor stations. The Commission in an 
order issued March 14, 1958, denied the same. On April 11, 1958, American 
Louisiana filed with the Commission a motion seeking a rehearing of the order 
of March 14, 1958, and in an order issued May 9, 1958, the Commission denied 
this motion. 

All parties to the proceeding were afforded an opportunity to present evidence, 
to examine and cross-examine witnesses, to argue issues orally upon the record 
and to file briefs. 

Briefs were subsequently filed on behalf of American Louisiana Pipe Line 
Company, Panhandle Eastern Pipe Line Company, Michigan Consolidated Gas 
Company, Michigan Wisconsin Pipe Line Company, City of Indianapolis, In- 
diana, Indiana Gas and Water Company, Inc., Northern Indiana Public Service 
Company, Central Indiana Gas Company, Greenfield Gas Company, Inc., Indiana 
Gas Distribution Corporation, Richmond Gas Corporation, Battle Creek Gas 
Company, Citizens Gas and Fuel Company, Michigan Gas Utilities Company, 
Michigan Gas Storage Company, Ohio Gas Company, East Ohio Gas Company, 
Central Illinois Public Service Company, Ohio Valley Gas Corporation, Toledo 
Edison Company, Southeastern Michigan Gas Company, Kokomo Gas and Fuel 
Company, Illinois Power Company, Central Illinois Light Company, Central 


* American Louisiana, on February 14, 1957, filed and now has pending in the U. 8. 
District Court for the Eastern District of Michigan (Southern Division) a complaint for 
a declaratory judgment that Gulf had no right to terminate the Krotz Springs contract 
and that said contract remains in full force and effect—American Louisiana Pipe Line 
Co. v. Gulf Ott. Corp., Civil Action No. 16427. 
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Illinois Electric and Gas Company, Public Service Commission of Indiana, Pub- 
lic Service Commission of Missouri, State of Wisconsin and Publie Service Com- 
mission of Wisconsin, Michigan Public Service Company, Public Utilities 
Commission of Ohio, County of Wayne, Michigan, City of Detroit, Michigan, City 
of Lansing, Michigan, Midwestern Gas Transmission Company and Tennessee 
Gas Transmission Company, Wisconsin Fuel and Light Company, Milwaukee 
Gas Light Company, Iowa Southern Utilities Company, Wisconsin Natural Gas 
Company and Wisconsin Michigan Power Company, Wisconsin Power and Light 
Company, St. Joseph Light and Power Company, North Central Public Service 
Company, Madison Gas and Electric Company, Michigan Gas and Electric 
Company, and the Commission Staff.’ 


Jurisdiction 


American Louisiana is a natural-gas company within the meaning of the 
Natural Gas Act as heretofore found by the Commission in its Opinion No. 291 
and accompanying Order, Jn the Matter of American Louisiana Pipe Line Com- 
pany, et al., Docket No. G—2306, et al., issued May 7, 1956. The facilities which 
American Louisiana proposes to construct and operate will constitute an integral 
part of its interstate transportation system and accordingly the construction 
and operation thereof are and will be subject to the jurisdiction of the 
Commission. 

As will more particularly hereinafter appear, Gulf’s proposed sale of natural 
gas to American Louisiana will be a sale for resale in interstate commerce, and as 
such is subject to the jurisdiction of the Commission. 

Panhandle is a natural-gas company within the meaning of the Natural Gas 
Act as heretofore found by the Commission in its Opinion No. 292 and accompany- 
ing Order, In the Matter of Panhandle Eastern Pipe Line Company, et al., 
Docket No, G-1705, et al., issued June 30, 1956." Panhandle’s sale to Michigan 
Consolidated is a sale of natural gas for resale in interstate commerce and the 
proposed abandonment thereof is subject to the jurisdiction of the Commission, 
as would be the proposed sale to other purchasers of the gas which would be 
come available by reason of such abandonment. 


Ultimate Questions Presented 


The ultimate questions presented for decision in this proceeding are as follows: 
1. In Docket No. G-10396, American Louisiana. 
(A) Do the public convenience and necessity require the construction and 
operation of the “step one” facilities and the facilities to the West Little Chenier 
Field, or do they require that all the facilities originally proposed be constructed 
and operated? 

(B) If a certificate is granted in this proceeding, what disposition should 
be made of the resulting capacity ? 

2. In Docket No. G—10400, Gulf. 

(A) Do the public convenience and necessity require the issuance of the 
certificate applied for? 
8. In Docket No. G-11061, Panhandle. 


5A statement in opposition to Panhandle’s abandonment application was filed on behalf 
‘of the City of Milwaukee, Wisconsin. 

~ €15 F. P. C. 23. 
15 F. P. C. 46. 
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(A) Do the present or future public convenience or necessity permit approval 
of the abandonment application in whole or in part, 
and, if so, 

(B) What disposition should be made of such capacity as may be released 
through the abandonment? 


Discussion of the Evidence 


American Louisiana Pipe Line Company is a member of the integrated holding 
company system of the American Natural Gas Company. American Louisiana 
was authorized in Docket No. G—2306, et al.,° to construct and operate a natural 
gas pipeline system extending from gathering fields in Louisiana through the 
States of Mississippi, Tennessee, Kentucky, Indiana, Ohio, and thence into 
Michigan. A 30-inch main transmission line from North Tepetate, Louisiana 
to Detroit, Michigan was authorized to permit deliveries of gas to American 
Louisiana’s affiliate, Michigan Consolidated Gas Company, and a 22-inch tie line 
from a point on the main line at Payne, Ohio, to Bridgman, Michigan, would 
permit deliveries to its affiliate, Michigan-Wisconsin Pipe Line Company, for 
resale by the two companies, in the Michigan and Wisconsin areas. An inter- 
connection with the transmission line of Texas Gas Transmission Corporation 
(Texas Gas) was to be maintained at Slaughters, Kentucky, where during its 
off-peak periods, Texas Gas was to deliver quantities of gas to American 
Louisiana. Three compressor stations totaling 30,000 horsepower were to 
be operated on Applicant’s system. 

In that proceeding the Applicant sought authorization for facilities which 
would have a daily capacity of 300,000 Mcf, and, in authorizing the installation 
of these facilities, the Commission apparently contemplated that they would 
provide such capacity. As will be discussed later in this decision, pipe of 
greater thickness than that included in the design capacity was installed and 
this change resulted in an initial capacity of 321,300 Mcf under normal operat- 
ing conditions * instead of 300,000 Mcf. 

On May 14, 1956, American Louisiana filed the application in this Docket 
(G—10396) heretofore referred to, seeking a certificate of public convenience and 
necessity authorizing it to construct and operate additional facilities in its 
pipeline system so as to enable it to meet increased requirements which it claimed 
for its markets in the Michigan Wisconsin area. In that application, American 
Louisiana sought authorization to expand in the two steps, heretofore described, 
its presently authorized gas capacity by approximately 36,500,000 Mcf per year 
and to increase further its daily delivery capacity by 100,000 Mcf. “Step one” 
was to be completed and in operation by November 1, 1956. 

American Louisiana introduced evidence of its daily sales during the month 
of October, 1956, before installation under the temporary authorization of the 
“step one” facilities. Calculations based thereon show average deliveries dur- 
ing that month of 336,273 Mcf, with an average daily increase of 5,435 Mcf in 
line pack. These figures entail average daily receipts of 41,309 Mcf from Texas 
Gas. The Applicant’s witnesses indicated that these deliveries did not repre- 
sent normal operations, but that additional volumes above the contract re- 
quirements were secured from Texas Gas when the main line to Detroit was 
completed in the summer of 1956, and the company was attempting to make up 


® Commission Opinions No. 276, issued October 1, 1954 and No. 291, issued May 7, 1956. 
(15 F. P. C. 28.) 


*This is shown to be the normal capacity of the system with a spare engine in each 
compressor station. 
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“take or pay for” deficiencies under other gas purchase contracts. Prior to 
the installation of the facilities proposed herein, actual peak day capacity is 
shown to have been 321,300 Mcf with no gas being received from Texas Gas. 
The record does not disclose the maximum quantity of gas which the system is 
capable of delivering, utilizing all sources of supply when volumes from Texas 
Gas are available. Although the temporary authorization was expected to 
provide an additional 60,000 Mcf per day, the peak day capacity of the system 
with such facilities in operation, but with a spare unit in each compressor sta- 
tion, was shown to be only 357,000 Mcf. It is estimated that with all compres- 
sor units in operation, the peak day capacity would be 367,800 Mcf. Applicant 
pointed out at the hearing that it normally operates its system so that its takes 
of gas from the Louisiana suppliers, are reduced or increased dependent upon the 
volumes it receives from Texas Gas, and that its maximum takes from Louisiana 
suppliers ordinarily occur when no deliveries are being received from Texas Gas. 
Both plans of operation assume receipts of gas from the Louisiana suppliers 
but no receipts from Texas Gas at Slaughters, Kentucky. 

Thus the evidence shows that the installation of the proposed “step one” facili- 
ties would permit an actual increase in system capacity without receipts of gas 
from Texas Gas of 35,700 Mcf per day and not 60,000 Mcf as set forth in the appli- 
cation, or 57,000 Mcf per day as American Louisiana originally undertook to 
show during the hearing. 

Compressor stations Nos. 3 and 6 are located south of Slaughters. The proposed 
new compressor station No. 8 was to be located along American Louisiana’s main 
line about 50 miles down stream from Slaughters. The increase in compressor 
horsepower at stations Nos. 3 and 6 and the construction and installation of 
station No. 8 would permit an increase in the capacity of American Louisiana’s 
pipeline system below the point at which the gas was taken from Texas Gas. Sta- 
tion No. 11 was to be located at or near Payne, Ohio some 100 miles south of 
Detroit where the Bridgman tie line interconnects with the American Louisiana 
transmission line. These “step one” facilities were completed and placed in 
operation December 31, 1956. 

The “second step” (or phase two) was to consist of the installation of one new 
8,000 horsepower and one new 10,000 horsepower compressor station, Nos. 2 and 
5, in Louisiana and Tennessee. This step was to be completed and in operation by 
July 1, 1957, and would increase Applicant’s daily delivery capacity by an addi- 
tional 40,000 Mcf. 

In addition, American Louisiana proposed in this proceeding to construct, as 
needed, the following field purchase laterals and meter stations: Church Point, 
Louisiana, 9.6 miles of 85% inch pipeline; Washington, Louisiana, 13.5 miles of 
856 inch pipeline; Hayes, Louisiana, 9.5 miles of 854 inch pipeline; West Little 
Chenier, Louisiana, 3.2 miles of 85 inch pipeline. 

As has been noted (page 484, supra), during the hearing on November 15, 1956, 
Gulf filed notice of the withdrawal of its applications relating to its gas supply 
contracts covering the Krotz Springs, Washington, Hayes, and Church Point 
fields. In the hearing, Gulf only completed the introduction of its evidence in 
support of its certificate application relating to the West Little Chenier Field 
(G-10400). The Commission thereafter granted Gulf permission to withdraw 
its applications relating to the Washington, Hayes and Church Point fields, but 
postponed action in connection with Gulf’s Krotz Springs certificate application 
in Docket No. G-10398 pending determination by judicial proceedings, or other- 
wise, of Gulf’s right to terminate the Krotz Springs contract with American 
Louisiana. As has also been noted (page 485, Fn. 4, supra), American Louisiana 
subsequently instituted suit against Gulf in the U. S. District Court at Detroit 
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seeking specific performance of the Krotz Springs contract. It has likewise been 
noted that American Louisiana indicated on the record during subsequent sessions 
of the hearing, that it would not be able to go forward with, or support “step two” 
of its application pending favorable determination of its contractual rights to the 
Krotz Springs gas, or the securing of the gas supplies from some other source. 

American Louisiana did not introduce any evidence in support of the “step 
two” facilities. Panhandle, however, did show from a flow diagram covering 
both “step one” and “step two” facilities (filed with American Louisiana’s appli- 
cation and received in evidence as Item CCC by reference) that such facilities 
would be capable of delivering 400,000 Mcf of gas per day. The Commission 
Staff, in its brief (pages 57-58) insists that: 


Public convenience and necessity require that authorization for the con- 
struction and operation of the facilities heretofore constructed and placed 
in operation under temporary authorization issued August 8, 1956 [step one], 
shall be conditioned upon the construction and operation of all of the 
facilities described in the application at Docket No. G—10396 as phases one 
and two except the supply laterals and purchase meter stations for the 
procuring of gas supplies from Church Point, Washington, and Hayes gas 
fields, and further that such construction be completed and placed in 
operation within 12 months from the date of the order herein. 


Thus while conceding that public convenience and necessity require the con- 
struction and operation of the “step one” facilities the Staff insists that they 
should be authorized only on the condition that the “step two” facilities are 
also installed. But the record does not contain evidence such as is considered 
necessary as the basis for a finding that the gas which the “step two” facilities 
would transport is or will be available for the purpose, and unless and until 
a showing is made that such gas is available, it is not believed that a certificate 
should, or properly could issue, for such facilities or their operation. The 
disposition of the “‘step two” facilities cannot now be made and must be held in 
abeyance pending the disposition of American Louisiana’s litigation with Gulf. 
























The Expanded Capacity 


American Louisiana alleged in its application that the cost of constructing 
all of the facilities proposed (viz., “step one,” “step two” and the field purchase 
laterals and meter stations) would be $16,078,000. The Staff asserts, and no 
other party has taken exception thereto, that the deletion of the Church Point, 
Washington and Hayes purchase laterals and meter stations reduce the esti- 
mated cost of the entire project by approximately $1,000,000. 

The uncontradicted evidence presented by American Louisiana shows that the 
cost of the facilities installed and to be installed as “step one” and, in addition, 
the purchase lateral to the West Little Chenier Field and related facilities 
will be $7,492,000. Financing had been completed and the evidence showed 
that American Louisiana had cash available to cover the cost of these facilities. 

The evidence established that the Applicant had additional cash available 
to cover the cost of the “step two” construction, but this is not material 
since the construction of the “step two” facilities will not be authorized in this 
decision. No issue was raised by any party regarding the financing or economic 
feasibility of the project as constructed. In fact, Panhandle and the Commission 
Staff both conceded in their briefs that the Applicant has made the necessary 
showing in this regard. 

On the basis of the evidence herein, it is concluded that the estimates of 
cost are reasonable, that the plan of financing is acceptable and that the 
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facilities for which authorization is sought will adequately perform the services 
for which they are intended. 


American Louisiana’s Gas Supply 


E. P. Ogier, an independent consulting petroleum geologist, presented a study 
which showed a total of 2,264,790,000 Mcf, of recoverable natural gas reserves 
dedicated to American Louisiana under gas purchase contracts with its Louisi- 
ana suppliers. These reserves include those providing the gas supply for 
American Louisiana’s original project certificated by the Commission in Docket 
No. G—2306, et al., and the Commission’s Opinions Nos. 276 and 291, therein, 
and exitensions thereof, together with adjustments for production shrinkage and 
fuel and additional reserves acquired under three purchase contracts in the 
West Little Chenier Field. 

Mr. Ogier also testified that subsequent to the preparation of the above study, 
American Louisiana had acquired an additional 25,200,000 Mcf, of gas reserves 
in four Louisiana fields, bringing the total Louisiana reserves to 2,514,990,000 
Mcf (14.73 psia) as of January 1, 1956. 

Dr. Donald L. Katz, consulting engineer for American Louisiana, presented 
deliverability testimony as to these reserves. He took the 2,264,790,000 Mcf, 
testified to by Mr. Ogier, and deducted therefrom 62,553,000 Mcf, representing 
estimated 1956 production, and thus arrived at American Louisiana’s remaining 
reserves in the fields first above referred to as of January 1, 1957. This he 
found to be 2,202,237,000 Mcf. To this he added 286,924,000 Mcf representing 
“spot purchases” and thus established for the purpose of his deliverability 
study 2,489,161,000 Mcf of recoverable reserves as of January 1, 1957, from 
sources other than Texas Gas. Dr. Katz did not break down in his “spot pur- 
chases” between volumes covered by the additional contracts and volumes ex- 
pected to be available for purchase by American Louisiana in the field from time 
to time. However, he testified that he fixed the volume of “spot purchases” 
because of the four additional contracts concerning which Mr. Ogier testified. 

As stated above, Mr. Ogier’s study and testimony not only included Louisi- 
ana’s reserves but also showed contract volumes of 372,300,000 Mcf of gas avail- 
able to American Louisiana under its off-peak contract with Texas Gas. 
American Louisiana did not conduct an independent investigation of the re- 
serves and deliverability underlying that contract. Mr. Ogier assumed that 
Texas Gas would be able to deliver the amount which it, contracted to deliver. 
Dr. Katz also simply assumed annual deliveries from Texas Gas in the amount 
of 18,615,000 Mcf.* No one has questioned the validity of this assumption. 

Dr. Katz’s testimony revealed that 102,087,000 Mcf of gas would be taken 
from the Louisiana reserves and 6,750,000 Mcf from “spot purchases” in the 
year 1957. During the remaining years 101,689,000 Mcf would be taken from 
Louisiana reserves and 14,746,000 Mcf from “spot purchases.” Through sup- 
plementing these supplies by the annual volumes from Texas Gas, he concluded 
that American Louisiana would receive total deliveries of 122,796,000 Mcf in 
1957, and 135,050,000 Mcf through the remaining years. On that basis the 
Louisiana reserves could thus maintain full deliverability over 20 years. 

Dr. Katz’s deliverability schedules contemplate generally taking daily aver- 
age amounts equal to Yg5ths of the annual volumes available under the Lou- 


% The term “spot purchases’ as used by him refers to gas which is expected to be avail- 
able to the pipeline in the field from time to time, 

Dr. Katz assumed annual deliveries at 14,009,000 Mcf in 1957, and 18,615,000 Mecf 
for the years 1958 through 1976. ; 
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isiana contracts and taking the annual contract volume above set out from 
Texas Gas. Instructions as to the amounts to be taken from the suppliers for 
1957 and succeeding years, and as to the average daily deliverability required, 
and shown over the 20-year period, were provided Dr. Katz by American Lou- 
isiana. Although Dr. Katz’s reserve estimate reflected estimated 1956 produc- 
tion of 62,553,000 Mcf, the evidence shows that the actual 1956 production from 
these Louisiana reserves was 49,963,000 Mcf and Dr. Katz’s January 1, 1957 re- 
coverable reserves thus become 2,214,827,000 Mcf rather than 2,201,237,000 Mcf. 
The evidence does not reveal the effect this relatively minor difference in re- 
maining recoverable reserves would have on Dr. Katz’s deliverability study. 

Dr. Katz’s study reveals that if 102,037,000 Mcf were taken in 1957, and 
101,689,000 Mcf during the remaining years, the reserves would be adequate for 
a period of 20 years and there would remain 168,109,000 Mcf of gas unproduced 
at the end of that period. However, the life index showing full annual de- 
liveries is more significant in disposing of the issues in this proceeding than 
present estimates of remaining reserves which will not produce full deliver- 
ability but may remain unproduced at the end of Dr. Katz’s delivery schedule. 
Any reserves of unproduced gas in this category would have to be produced 
at a slower rate, and are not considered of particular significance for present 
purposes. 

As opposed to the testimony of Dr. Katz on deliverability from Louisiana 
reserves, Panhandle presented that of Dr. I. I. Gardescu, a consulting petro- 
leum engineer and geologist, who testified concerning and sponsored a study 
showing deliverability of gas supply available to American Louisiana from its 
Louisiana sources. He testified that he had been instructed by Panhandle to 
provide for daily volumes of 398,000 Mcf and annual volumes of 141,086,000 Mcf 
from these sources. He testified that his study was based upon Mr. Ogier’s es- 
timate of recoverable reserves (but excluding Texas Gas), and that he had 
generally followed Dr. Katz’s methods of calculating deliverability. 

Dr. Gardescu took the 2,264,790,000 Mcf testified to by Mr. Ogier (and utilized 
by Dr. Katz) and added thereto 240,200,000 Mcf as the reserves from the four 
additional Louisiana fields of which Mr. Ogier had also testified,” thus reach- 
ing a total of 2,504,990,000 Mcf. To this he added 86,040,000 Mcf representing 
“spot purchases” resulting in a total estimated reserve available to American 
Louisiana of 2,591,030,000 Mcf as of January 1, 1956. He deducted therefrom 
the actual 1956 production of 49,963,000 Mcf and thus arrived at American 
Louisiana’s remaining Louisiana recoverable reserves as of January 1, 1957. 
This he found to be 2,541,067,000 Mcf. 

Dr. Gardescu’s testimony revealed that with an average withdrawal of 
298,000 Mcf per day in 1957, and an average withdrawal of 386,500 Mcf per day 
thereafter (averaging 12244 to 125 percent of the volumes which Dr. Katz pro- 
poses to take), the Louisiana reserves would maintain full deliverability for a 
period of 16 years. At the end of that period he estimated that some 315,990,000 
Mef of gas would remain unproduced. As pointed out above in connection with 
the testimony of Dr. Katz, present estimates of reserves of gas remaining un- 
produced at the end of the delivery schedule, but which will not produce full 
annual deliveries, are not believed to be particularly important or significant in 
disposing of the problems under consideration. 

Dr. Gardescu testified that he did not know whether American Louisiana’s 
present facilities would transport the volumes of gas proposed in his delivery 


4 As stated above, Mr. Ogier had estimated this additional reserve at 250,200,000 Mef 
instead of 240,200,000 Mef. 
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schedule, but that he assumed that necessary facilities. were available, or 
would be made available. As stated, his schedule of deliveries provides gen- 
erally for taking 122% to 125 percent of the daily contract volumes from the 
Louisiana suppliers. He testified that he had reviewed the contracts involved 
and had concluded that the daily volumes which he proposed to take were 
within the volume limitations of the contracts. 

Dr. Gardescu’s calculations obviously assume no increase in demands upon the 
American Louisiana system, and would result in exhausting the Louisiana gas 
supplies (to the extent that full deliveries could no longer be made) within 16 
years, unless American Louisiana secured additional supplies to take care of its 
present system requirements. 

As American Louisiana’s facilities are presently operated, it would not be 
possible to withdraw gas at the rate of withdrawal proposed by Dr. Gardescu, but 
Panhandle contends that these facilities could be made to accomplish that pur- 
pose and through Dr. Benjamin Miller, a consulting engineer, presented a plan 
by means of which these withdrawals could be made. Dr. Miller’s schedule of 
operations does not provide for a spare engine in each of American Louisiana’s 
compressor stations. Counsel for American Louisiana called attention to the 
fact that such spare engines have been shown to be an essential part of the 
design capacity of American Louisiana in this proceeding, and in Docket No. 
G-2306, et al., and that the Commission has recognized the necessity therefor 
in granting the certificate and approving American Louisiana’s original design. 
Counsel for American Louisiana assert that the company does not propose to 
operate its system in the manner proposed by Dr. Miller; that for the Commission 
to require it to do so would be to assume the management of American Louisi- 
ana’s facilities and that it is not practical or safe to attempt to operate without 
such spare engines. 

As has been noted, the Staff does not recommend that American Louisiana be 
required to operate its facilities without a spare engine in each compressor 
station as Dr. Miller proposes.* 

Texas Gas was authorized by the Commission in Docket No. G—2306, et al., 
to deliver annual firm quantities of gas to American Louisiana, but not daily 
firm quantities. The gas sales contract dated October 29, 1953, between Texas 
Gas and American Louisiana and the related service agreement, are for a period 
of 20 years from the date of initial deliveries, and provide for an annual quantity 
of 18,250,000 Mcf at 15.025 psia. In the record in this proceeding, this annual 
volume was converted to 14.73 psia and on that basis the contract volume became 
18,615,000 Mcf. However, since this gas is available to American Louisiana in 
varying quantities ranging from 102,000 Mcf per day in June, July and August, 
down to zero Mcf per day during December, January and February, gas from 
this source does not solve the problem of meeting American Louisiana’s peak day 
requirements except indirectly through providing gas for storage for American 
Louisiana’s affiliates, Michigan Consolidated and Michigan Wisconsin. Thus, 
while average deliveries to American Louisiana including gas received from 
Texas Gas may be greater than the amount of gas actually available on a winter 
peak day from the Louisiana fields, this is significant only as it relates to annual 


%3Instead of operating without spare engines, the Staff recommends that American 
Louisiana be required to complete its “step two’ facilities, which American Louisiana 
ig unwilling to do until it secures additional gas supplies. This presumably would avoid 
operation of the system without spares in each compressor station. As has also been 
noted (page 489, supra), the undersigned has reached the conclusion that a certificate 
could not properly be issued for the installation and operation of the “‘step two” facilities 
on the present record. 
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quantities of gas available and has no bearing on meeting peak day requirements 
except as noted above. Accordingly, any proposal to treat the Texas Gas supply 
on an average daily basis, and thus inferentially available on a winter peak day, 
is wholly unwarranted. 

American Louisiana insists that the Gardescu deliverability proposal cannot 
be followed because it (1) provides for taking excessive annual volumes of gas 
under the Louisiana contracts, (2) would accelerate the redemption of its 20-year 
4% percent bonds by excessive withdrawals of its gas reserves, and (3) would be 
contrary to the public interest, and thus detrimental to the ultimate consumers’ 
interest, to shorten the life of its Louisiana reserves. Panhandle and the Com- 
mission Staff insist that these contentions are without merit. 

In connection with the first of these contentions, it should be noted that Frank 
A. Thompson, American Louisiana’s vice president who negotiated these con- 
tracts, on cross-examination by Staff Counsel was asked whether “under your 
contract with these producers can you take at the rate of 125 percent until the 
wells run dry?” The witness answered “I would say, Mr. Cosmic, that we have 
the contract right to do that. Although the contract doesn’t specifically point 
that out, it says on any one day and I presume as long as deliverability was 
maintained, that one day could be a succession of days over a period of time.” 

In connection with the second of these contentions, American Louisiana urges 
that if the Gardescu withdrawals of gas are required it might result in violations 
of the indenture provisions relating to its gas supply and put it in a position 
whereby the bondholders could demand accelerated payment of their bonds. 
This, if correct, could cause great damage to these security holders and conse- 
quently to consumers. However, in the light of the conclusion hereinafter 
reached with respect to the third of these contentions, it is not necessary to 
decide the other two contentions advanced by American Louisiana. 

It is expected that American Louisiana will be able to and will continue to 
acquire additional reserves of gas from time to time so that deficiencies such 
as would obtain in the 17th year under Dr. Gardescu’s proposal might be met by 
subsequently acquired reserves. But it is also to be expected that the demands 
upon American Louisiana and its affiliates will continue to increase. These later 
acquisitions may be properly expected to offset potential increases in demands. 
However, it would not seem reasonable to expect future acquisitions to meet 
deficiencies brought about by the accelerations of takes suggested by Dr. Gardescu, 
and also meet the growth in demands. 

As stated above, it would not be in the public interest to shorten the life of 
American Louisiana’s present Louisiana gas supply through putting into effect 
the accelerated schedule of withdrawals which Dr. Gardescu proposes, even if the 
system facilities operating under normal year-round conditions has sufficient 
capacity to handle these volumes from the Louisiana fields, together with its 
annual volumes of gas from Texas Gas. 

Since the major determination has been made that it would not be in the 
public interest to accelerate the withdrawals from the Louisiana fields as pro- 
posed by Dr. Gardescu, and advocated by Panhandle, it is not necessary to 
decide the question of the maximum withdrawals permitted under the contracts, 
or the possible adverse effect upon the bondholders, which might result. 

Having reached the conclusion that gas will not be available from the Lou- 
isiana sources in the volumes proposed by Dr. Gardescu, and since it does not 
appear that such volumes of gas will be available from any other source, it 
would appear inappropriate to employ his estimates in this proceeding. 

On the other hand, the determination that the public convenience and necés- 
sity do not permit the withdrawal of gas from the Louisiana reserves as pro- 
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posed by Dr. Gardescu leaves as the alternative the withdrawal program pro- 
posed by Dr. Katz. It is concluded, therefore, that for the purposes of deter- 
mining the feasibility of the proposed construction, as well as the abandonment 
of the service by Panhandle, the deliverability figures presented by Dr. Katz 
should be employed. 

Markets 


At the hearing American Louisiana depended for support of the estimates of 
requirements set out in its application upon showings made principally by 
Michigan Wisconsin and its customers, and by Michigan Consolidated. 

With the exception of Michigan Consolidated, Ohio Valley Gas Company, 
Lincoln Natural Gas Company and Paris-Henry County Utility District, most 
of the system’s customer companies prepared two sets of estimated gas require- 
ments. One was compiled in the fall of 1956 and the other early in 1957. 
They are referred to in the record as the “October” and “February” estimates, 
respectively. At the hearing exhibit material based upon the “October” esti- 
mates and also upon the “February” estimates which were higher, were intro- 
duced. The bases of these exhibits are varied. 

Some companies assumed that they would connect the backlog of heating 
orders actually received. Others estimated the number of heating customers 
which could actually be attached, irrespective of whether orders had been placed 
or not. All assumed that sufficient gas would be available without further 
restriction as to the number of heating customers. 

In considering these requirements it must be remembered that American 
Louisiana, Michigan Consolidated, Michigan Wisconsin and Milwaukee Gas 
Company, are all wholly owned subsidiaries of the American Natural Gas Com- 
pany. Michigan Wisconsin operates an interstate pipeline system and obtains 
natural gas produced in the Hugoton Field in the Southwest. It also purchases 
natural gas from American Louisiana, and operates storage fields in Michigan. 
It provides natural gas service to various distributing companies in the States 
of Missouri, Iowa, Illinois, Wisconsin, and also to distributing companies, 
including Michigan Consolidated, in the State of Michigan. Michigan Wis- 
consin has its largest and most important markets in the States of Michigan 
and Wisconsin. 

Michigan Consolidated, as we have seen, is another wholly owned subsidiary 
of the American Natural Gas Company holding system. It purchases natural 
gas from Michigan Wisconsin and American Louisiana, operates gas storage 
fields in Michigan, and also purchases natural gas from Panhandle. It is en- 
gaged in the purchase, transportation and storage of natural gas, and in the 
distribution and sale of natural gas in the City of Detroit, Michigan, and various 
other cities and communities in that state.“ 

Michigan Wisconsin and its customer companies, except Michigan Consolidated, 
adduced evidence based upon the “October” estimates of 1958-1959 peak day 
requirements of 618,655 Mcf and 1958 annual requirements of 87,313,000 Mcf. 
Based upon the “February” estimates they showed 1958-1959 peak day require- 
ments of 695,989 Mcf and 1958 annual requirements of 98,148,700 Mcf.* 


%4 Michigan Consolidated was declared exempt under Section 1 (c), of the Act in an 
order issued by the Commission on February 3, 1955 in Docket No. G—6507. 

%5See Exhibit No. 77. The Staff's brief contains certain tables. Table II sets forth a 
figure of 92,448,700 Mcf for 1958 annual requirements of Michigan Wisconsin utility 
customers, except Michigan Consolidated, purportedly representing the “February” esti- 
mates. The source of this figure is given as Exhibit No. 79. The latter exhibit refers to 
maximum day sales and requirements and does not purport to cover annual requirements. 
Accordingly, the writer is unable to find support for this figure in the document referred to. 
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American Louisiana filed its: certificate application upon the basis of the 
customer companies, “October” estimates; and proposed to serve them the 
quantities of gas indicated therein. During the hearing its counsel called at- 
tention to the fact that its application was based upon the “October” estimates, 
and that the application had not been amended. Counsel further stated that 
with the initial step of the expansion program (“step one”) American Louisiana 
only expected to show that it “can meet the requirements estimated by the 
customers in the October exhibit we served, and we will be able to permit the 
distributing companies to add the number of heating customers estimated in 
October they would add by the end of 1958.” Counsel also explained that “cus- 
tomers want to supplement the October showing with their up-to-date estimate. 
We are not shutting them off [from doing so].” Accordingly, the customers’ 
“February” estimates, except those of Michigan Consolidated, will only be con- 
sidered in relationship to supporting the validity of the “October” estimates on 
which American Louisiana’s certificate case is based. 

Michigan Consolidated did not place its “October” estimates in evidence. 
However, it did adduce evidence based upon “February” estimates of 1958-1959 
peak day requirements of 1,228,081 Mcf and 1958 annual requirements including 
fuel and net storage of 173,571,700 Mcf. 

Ohio Valley Gas Company, one of American Louisiana’s customers, adduced 
evidence of its requirements. The evidence presented by it showed 1958-1959 
peak day requirements of 3,500 Mcf and 1958 requirements of 716,335 Mcf. 

Lincoln Natural Gas Company and Paris-Henry County Utility District, other 
customers of American Louisiana, were not parties to this proceeding and, con- 
sequently, did not submit evidence as to their estimated gas requirements. 
Hence it would be inappropriate to make an allocation of gas to them in this 
proceeding. However, the Commission considered the requirements of these 
companies in Docket No. G—2306, et al. In connection with Lincoln Natural 
Gas Company (Lincoln Natural) the Commission found that the “estimated 
peak requirements are 1,328 Mcf per day, in the third year, and the third-year 
requirements on an annual basis are estimated at 153,247 Mcf.” (16 F. P. C. 
897, 902). The Commission issued an order consistent with this finding 
(16 F. P. C. 897, 909). 

In connection with Paris-Henry County Utility District (Paris-Henry County) 
the Commission found that the estimated peak day requirements in the third 
year are 3,945 Mcf, and that the third-year requirements on an annual basis 
are estimated at 523,887 Mcf (17 F. P. C. 657, 658). The Commission issued 
an order consisteut with this finding (17 F. P. C. 657, 659). 

In its brief Staff asserts that cross-examination of the witnesses supporting 
these estimates did point up some of the infirmities inherent in all market 
forecasts, but that it did not afford sufficient basis for discarding the estimates. 
The Staff calls attention to the fact that “the past history of the growth of 
natural gas consumption in the Northern Middle West markets has established 
their ability to absorb additional quantities of natural gas as fast as such 
quantities have hitherto been made available.” Panhandle contends that the 
requirements shown by Michigan Consolidated and Michigan Wisconsin were too 
high. Panhandle, however, did not present evidence of a sufficiently probative 
character as to contradict the estimates for these companies’ requirements. 

The Staff did not question the validity of Michigan Wisconsin's or Michigan 
Consolidated’s peak day or firm requirements. The Staff contends that Michigan 





496 FEDERAL POWER COMMISSION 


Consolidated has failed to prove its claimed interruptible sales volume of 
32,742,000 Mcf for the year 1958 and calls attention to the fact that the esti- 
mated full requirements without interruption for this class of service in 1957 
only amounted to 21,483,500 Mcf. 

The evidence introduced by Ohio Valley Gas Company (Ohio Valley) sup- 
porting peak day and annual requirements set forth above was not contradicted. 
The evidence shows that customers of the American Natural Gas Company 
system other than Ohio Valley have sizeable backlogs of unsatisfied demands 
of prospective residential, commercial and industrial customers. The showing 
made by Ohio Valley as to similar demands on its system does not measure up 
to the showing made by these other customers of the American Natural Gas 
Company system. Accordingly, it is found and concluded that the needs of 
other customers of the American Natural Gas Company system are more pres- 
sing than the needs of Ohio Valley for additional quantities of gas, and in 
view of the capacity and deliverability problems of the supplier discussed else- 
where in this decision it is found and concluded that the application of Ohio 
Valley for additional quantities of gas must be denied. 

The peak day and annual requirement allocations heretofore made by the 
Commission to Lincoln Natural and Paris-Henry County in Docket No. G—2306, 
et al., will, for the reasons already explained, be taken into account in deter- 
mining the present system requirements. However, since Lincoln Natural and 
Paris-Henry County made no showing in this record as to their needs for gas 
in addition to that previously allotted to them by the Commission in Docket No. 
G-—2306, et al., no additional allocation can properly be made to them in this 
proceeding. 

Consumers Natural Gas Company (Consumers), a newly organized distrib- 
uting company and an intervener herein, submitted evidence in support of its 
request for an allocation of natural gas from American Louisiana which it 
proposes to sell and distribute to the communities of Angola, Butler, and 
Ligonier, Indiana. The Commission Staff has called attention to the fact that 
Consumers has on file in Docket No. G—11774, a request for an order of the 
Commission directing the establishment of service by American Louisiana, and 
the Staff recommends that such proposed new service can best be disposed of in 
that proceeding. 

It does not appear that Consumers’ application should be granted at this time 
because it appears that American Louisiana will not have adequate gas supply. 
The writer has hereinafter (page 501, infra) concluded that the American 
Natural Gas Company system utilizing the capacity of American Louisiana with 
the “step one” facilities in operation, does not have sufficient gas supply without 
serving Consumers to meet its peak day requirements, and that on an annual 
basis its requirements are close to its gas supply without service to Consumers. 
However, as the Staff has noted, Consumers in another docket, Docket No. 
G-11774, has made an application for an order directing the establishment of 
service by American Louisiana. This docket has not as yet been heard. It may 
be that at the later time when such docket comes on to be heard there may 
be an improvement in American Louisiana’s delivery capacity. Under all the 
circumstances it would appear advisable to defer determination of the problem 
regarding Consumers to the time when its application in Docket No. G-11774 
is heard. 

The 1958-1959 peak day and 1958 annual requirements arrived at in the man- 
ner set out above may be summarized as follows: 
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TABLE I.—Requirements peak day—1958-1959 (Mcf) 


Michigan Wisconsin Utility Customers (except Michigan Consoli- 
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Annual—1958 (Mcf) 












Michigan Wisconsin Utility Customers (except Michigan Consoli- 
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This table includes the Michigan Wisconsin requirements based upon the 
“October” estimates. If the “February” estimates of these requirements are 
considered the peak day requirements shown above would be modified upward 
by 77,334 Mcf for the peak day, and similar modifications would be required 
for the 1958 annual requirements. 

It is concluded that 1,855,459 Mcf represents with reasonable accuracy the 
1958-1959 peak day requirements of the American Natural Gas system. It 
is also concluded that 262,278,169 Mcf represents with reasonable accuracy 
the 1958 annual requirements of this system. There is no evidence, and no 
reason to believe, that current requirements or the amounts which will be re- 
quired in the immediate future will be less than the volumes of gas set out 
above. 

Availability of Gas to the American Natural Gas System 



















Because of the interrelation of the facilities, operations and gas supplies, of 
American Louisiana and its affiliates, Michigan Wisconsin, and Michigan Con- 
solidated, consideration must be given to the gas supplies available to those 
companies from other sources, as well as the gas made available to the system 
directly through the facilities of American Louisiana. 

Michigan Wisconsin’s source of supply, other than gas which it receives 
directly from American Louisiana, and from storage, is the Hugoton Field in 
the Southwest, where it purchases gas produced by Phillips Petroleum Com- 
pany and other suppliers. Ernest F. Semrad, its assistant chief engineer, 
testified that Michigan Wisconsin undertakes each year to provide for a peak 
day as late as February 28. He further testified that Michigan Wisconsin’s 
system with all compressor engines in operation has transported 324,000 Mcf 
per day, but explained that such peak day volume is only obtainable during the 
months of January and February. During the months of July and August, 
when temperatures are higher, with all engines operating, this maximum day 
capacity drops to 306,000 Mcf, and during the eight other months of the year the 
maximum capacity with all engines operating ranges between 324,000 Mcf and 
306,000 Mcf. He further testified that, while it was a design premise of the 


554727—61——_34 
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American Natural Gas system including Michigan Wisconsin to normally oper- 
ate with a spare unit in each compressor station, all compressor units were 
operated when needed on peak days. 

Mr. Semrad also testified that Michigan Wisconsin purchased 371,265 Mcf 
of gas in the Hugoton Field on February 19, 1952, but that this simply repre- 
sented a maximum metered volume purchased in the field on any one day 
and included gas used for compressor fuel, other company use, unaccounted for 
gas, and a build up in line pack. 

He further testified that Michigan Wisconsin operates four leased gas storage 
fields in Michigan known as the Austin, Goodwell, Reed City and Lincoln fields. 
Gas is injected into these fields during the warmer months when not needed 
elsewhere, and it is withdrawn to supplement available flowing gas to meet 
increased requirements during the colder months. Mr. Semrad also testified that 
Michigan Wisconsin undertakes to maintain deliverability from these gas storage 
fields of approximately 598,000 Mcf as late as February 28 of each year, although 
the available deliverability might run slightly higher or lower on that date in 
some years. He testified that the maximum annual deliveries ever made to 
Michigan Wisconsin from the Hugoton area was 115,900,000 Mcf in 1953, which 
was all salable capacity, not including compressor fuel or other unsalable deliv- 
eries. He stated that the suction pressure was higher in the field during 1953 
when this volume was delivered than in subsequent years. However, Phillips 
Petroleum Company constructed a booster station in 1957 for the purpose of 
“putting up those pressures again.” The Commission in an order issued Octo- 
ber 15, 1957, in Docket No. G-8511,” found that Michigan Wisconsin actually sold 
117,066,634 Mcf of gas in the year 1955, and 115,000,000 Mcf in 1956. 

On the basis of the evidence herein, it is concluded that 324,000 Mcf and 598,000 
Mcf represent, respectively, the volumes of flowing gas from the fields and gas 
from storage which Michigan Wisconsin has heretofore had available on a peak 
day and may be expected to make available to the system on a future peak day, 
and that 115,900,000 Mcf represents a reasonable and proper annual volume of 
gas which Michigan Wisconsin has heretofore and may in future years be 
expected to make available to the American Natural Gas system, if needed.” 

Michigan Consolidated operates the Six Lakes Storage Field in Michigan and 
the question arises as to the availability of gas from that field on a maximum 
(peak) day. One of Michigan Consolidated’s engineering witnesses, Maurice N. 
Day, testified on this matter. One of his exhibits shows a volume of 477,000 Mcf 
coming from the Six Lakes Storage Field on a peak day. The witness stated that 
this was a “balancing figure,” and in arriving at it he assumed that the volume of 
127,000 Mcf per day presently being received from Panhandle would continue to 


16 Michigan Wisconsin Pipe Line Company, 18 F. P. C. 407, 409. 

17In passing it may be observed that reference has been made to a new source of supply 
to Michigan Wisconsin in the Laverne Field, Harper County, Oklahoma, and referred to 
in Docket Nos. G-12886, G—12796, et al. 

After the conclusion of the hearing in the instant proceeding, the Commission issued 
an order (April 24, 1958) granting the applications for certificates of public convenience 
and necessity relating to the Laverne Field, but attached to such order a condition to the 
effect ‘“‘that sales thereunder shall not be made until and unless Michigan Wisconsin Pipe 
Line Company receives and accepts the certificate of public convenience and necessity 
requested by it in Docket No. G—13246 authorizing the construction and operation of the 
facilities necessary to take the gas from the Applicant-procedure herein.” 

Docket No. G—13246 is a contested proceeding before another Examiner. No disposition 
in the latter docket has as vet been made. It would, of course, be inappropriate to 
comment regarding undetermined matters pending before another Examiner. 
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be available, and that volumes of 224,000 Mcf per day from American Louisiana, 
and 192,000 Mcf per day from Michigan Wisconsin, would be available to the 
Michigan Consolidated system. The significance of this testimony appears to be 
that, provided storage balances in the Six Lakes Field are maintained at the 
levels estimated to be required, at least 477,000 Mcf per day would be available 
when needed. It is clear that receipts of 46,355,000 Mcf per year (127,000 Mcf per 
day) from Panhandle, and the volumes stated above from American Louisiana 
and Michigan Wisconsin were sources of supply which he contemplated in main- 
taining such balances. However, Mr. Day stated in effect that it is the quantity 
of gas available and not the source that is important, and this seems to be per- 
fectly obvious. 

Table I herein indicates that in the year 1958, Michigan Consolidated, if pro- 
vided the gas there shown would have a sufficient supply to meet the firm require- 
ments including its net requirement of 7,444,000 Mcf for fuel and storage input. 
Thus the storage balances of at least 477,000 Mcf per day would be available 
for the peak day of 1958-59 from the Six Lakes Storage Field. 

As we have seen, since the installation of the “step one” facilities, with all 
compressor units in operation American Louisiana can provide 367,800 Mcf of 
gas to the system on a peak day. While it is a design premise of the American 
Natural Gas Company system to normally operate with a spare engine in each 
eompressor station, Michigan Wisconsin operates all its compressor units when 
needed on peak days, and, of course, its affiliate, American Louisiana, could, and 
doubtless would follow the same operational pattern when necessary. In any 
event, the engineer who designed American Louisiana’s original system, sponsored 
exhibit material which showed a “peak day” capacity for the system of 357,000 
Mcf with an engine not in operation in each station, and 367,800 Mcf peak day 
capacity with all compressor engines operating, and this testimony was not 
placed in issue. Therefore, it is concluded that American Louisiana can provide 
367,800 Mcf of gas to the system on a peak day. 

Under the deliverability program presented by Dr. Katz, and which it has been 
concluded above should be employed for the purpose of determining feasibility of 
the proposed construction, as well as Panhandle’s proposed abandonment, 
135,050,000 Mcf of gas would be available to the American Natural Gas System 
from American Louisiana on an annual basis commencing with the year 1958. 
This volume, as we have seen, includes the gas taken both from American 
Louisiana’s Louisiana suppliers and the annual contract volume provided in its 
contract with Texas Gas. 

A problem arises in connection with a portion of the original capacity of 
American Louisiana. In Opinion No. 291, supra, and accompanying order issued 
May 7, 1956 (15 F. P. C. 23), in Docket No. G—2306, et al., the Commission con- 
templated that American Louisiana would have an initial capacity of 300,000 Mcf 
per day. American Louisiana urged that from this capacity deliveries of 100,000 
Mcf per day should be made to Michigan Wisconsin and 200,000 Mcf per day to 
Michigan Consolidated. However, in that proceeding, the Commission only allo- 
cated on a permanent basis 85,000 Mcf per day to Michigan Wisconsin and 135,000 
Mcf per day to Michigan Consolidated. Some of the markets seeking gas from 
Michigan Wisconsin were competitive with the proposals of Midwestern Gas 
Company in its certificate application in Docket No. G-9451. Also, Michigan Con- 
solidated proposed to serve additional communities in Michigan for which ade- 
quate estimates were not then available, nor was necessary evidence available as 
to the requirements of other applicants for service from American Louisiana and 
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Michigan Wisconsin. The Commission, accordingly, reserved final disposition of 
the remaining 80,000 Mcf per day pending its further orders and, in the mean- 
time, this volume was temporarily allocated 15,000 Mcf per day to Michigan 
Wisconsin and 65,000 Mcf per day to Michigan Consolidated. 

In accordance with orders issued September 4, 1956 (16 F. P. C. 897), February 
21, 1957 (17-F. P. C. 300), and May 9, 1957 (17 F. P. C. 657), in Doeket No. G-2306. 
et al., providing service for certain new markets, the volumes of gas permanently 
allocated to Michigan Wisconsin and Michigan Consolidated have been increased 
to 90,000 Mcf per day and 146,000 Mcf per day, respectively, and the volumes 
temporarily allocated to them reduced to 8,285 Mcf and 51,600 Mcf per day, 
respectively. These temporary allocations totaling 59,885 Mcf per day repre- 
sent capacity of American Louisiana which the Commission heretofore reserved 
in Docket No. G—2306, et al., to take care of other markets including so-called 
competitive markets involved in another proceeding pending before the 
Commission.1& 

The Commission found in Opinion No. 291 (page 34) as to the volumes of gas 
reserved for permanent allocation for new markets that “* * * this allocation 
safely exceeds any reasonable requirements for new markets.” Further, the 
Commission said (pages 39-40) that: 


“* * * the record is sufficient to permit us to arrive at a reasonable esti- 
mate of anticipated requirements of new markets,” and further that “by 
reserving a quantity of gas sufficient to meet at least those needs, to insure 
that the gas will be available subsequently when testimony is received and we 
undertake to allocate gas for those markets on a permanent basis.” 


The Commission has thus earmarked this gas making it unavailable for pur- 
poses other than those set forth in Opinion No. 291. The disposition of the gas 


involved in competitive markets has not been decided by the Commission and is 
not in issue here. It is beyond the power of this Examiner to modify the dis- 
position which the Commission has made of this volume of 59,885 Mcf of gas. 
Contrary to the Applicant, the Commission Staff takes the position that this gas 
is available for allocation in this proceeding. However, the undersigned has 
concluded for the reasons indicated that the disposition of this gas which the 
Commission reserved for the specific purpose of satisfying requirements of new 
markets in Docket No. G—2306, et al., may not be included in the volumes of gas 
subject to allocation in the present proceeding. 

In addition to the gas which the American Natural Gas system has available 
from its own sources of supply on a peak day and annual basis, Michigan Con- 
solidated receives 127,000 Mcf per day, or 46,355,000 Mcf annually from Pan- 
handle. These deliveries are made unwillingly by Panhandle, and only under 
the compulsion orders heretofore issued by the Commission in Docket Nos. 
G-1725 and G—1116, et al. The abandonment application raises the question 
whether such deliveries shall continue. 

There is set out below the several sources of supply available to the American 
Natural Gas system since the installation of the “step one” facilities, reflecting 
the volumes available on the 1958-1959 peak day and 1958 annual basis, exclud- 
ing and including deliveries of gas presently being made by Panhandle. 


1% Docket No. G—2306, et al., generally referred to as the “omnibus” proceeding. 

12In the Matter of Panhandle Eastern Pipe Line Company (G—1725), 11 F. P. C. 167; 
In the Matter of Panhandle Eastern Pipe Line Company (G-—1116, et al.), order issued 
June 7, 1955. 





FEDERAL POWER COMMISSION 501 


Taste II.—American Natural Gas system gas supply peak day—1958-1959 Mef 


324, 000 

598, 000 

From Michigan Consolidated—Storage 477, 000 
From American Louisiana 367, 800 


Total excluding Panhandle deliveries 
127, 000 


Total including Panhandle deliveries 


Annual 1958 Mcf 


From Michigan Wisconsin—Field 
From American Louisiana 


Total excluding Panhandle deliveries 


Total including Panhandle deliveries 


As we have seen 59,885 Mcf of gas per day has been reserved by the Com- 
mission for specific purposes in another docket, namely, Docket No. G—2306, 
et al., and may not be allocated in the present proceeding. If this daily amount 
is subtracted from the 1958-1959 peak day volume above set out (1,893,000 Mcf) 
there would remain available to the system 1,833,915 Mcf of gas for the peak 
day. The annual volume resulting from this reservation in Docket No. G—2306, 
et al. (59,885 Mcf x 365 days) is 21,858,025 Mcf. If this amount is subtracted 
from the annual 1958 volume of 297,305,000 Mcf above set out, there would 
remain available to the system only 275,446,975 Mcf. 

The Examiner has already concluded that the volume of gas reasonably 
necessary to meet the 1958-1959 peak day requirements of the American Natural 
Gas system is 1,855,459 Mcf. Therefore, the peak day supply of gas available 
to the system as set out above is less than its peak day requirements. The 
undersigned has also hereinbefore concluded that the volume of gas reasonably 
necessary to meet the 1958 annual requirements of the system is 262,278,169 
Mef. Accordingly, the gas supply available for the year 1958 exceeds the 
system’s annual requirement by only 13,168,806 Mcf, which is very small. 


Summary of Conclusions on American Louisiana’s Certificate Application 


Early in the administration of Section 7 of the Act, the Commission formu- 
lated :the essential standards which applicants for certificates of public conven- 
ience and necessity would be required to meet.” This included adequate 
supplies of natural gas, sufficient markets, appropriate design, and sound 
financing. These basic criteria have been applied by the Commission in the 
adjudication of subsequent certificate applications in determining where the 
“public convenience and necessity” lies. 

The Applicant and its affiliates contend that the record shows that the present 
and future public convenience and necessity require that a permanent certifi- 
cate be granted for the “step one” and the (purchase lateral and related facil 


* In the Matter of Kansas Pipe Line 4 Gas Company, et al., 2 F. P. C. 29. 
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ities) West Little Chenier facilities. No other party to the proceeding has 
taken a contrary position. 

The Commission Staff, and Panhandle on the other hand, propose that 
American Louisiana should at this time also install the “step two” facilities, and 
the Staff insists that permanent certification of the facilities referred to above, 
and already installed, be conditioned so as to require American Louisiana to 
complete the construction, and place in operation the “step two” facilities 
within 12 months from the date on which the order issues herein. 

As has already been noted, Gulf has withdrawn or attempted to withdraw 
its application for authorization to deliver substantial volumes of gas to Ameri- 
ean Louisiana from the Krotz Springs Field, and no other source of supply is 
shown to be available to make up the loss of gas supply to American Louisiana 
resulting from Gulf’s action. Furthermore, the Applicant is unwilling to pro- 
eeed with the installation of the “step two” facilities until the Krotz Springs 
Field, or some other gas which might be transported through such additional 
facilities becomes available. Under the circumstances, it cannot be found 
that the Applicant has necessary supplies of gas to warrant the installation of 
the “step two” facilities, or that the Applicant “is able and willing” to proceed 
with the installation and operation of the “step two” facilities. Therefore, 
it is concluded that a certificate for the “step two” facilities, or a condition 
requiring their installation and operation, should not, and could not properly 
issue at this time. 

Panhandle would also have the order certificating the American Louisiana 
facilities conditioned upon permitting Panhandle to immediately abandon 
service in its entirety to Michigan Consolidated. Disposition of this proposal, 
as well as American Louisiana’s proposal that its increased capacity be al- 
located on the basis of 55 percent to Michigan Wisconsin and 45 percent to 
Michigan Consolidated will depend upon the disposition hereinafter made of 
the abandonment proposal. 

On the basis of the record evidence herein, it is concluded that the public 
convenience and necessity require the issuance to American Louisiana of 
permanent certificate authorization for the construction and operation of the 
“step one” and (purchase lateral and related facilities) West Little Chenier 
Field facilities. 

Gulf’s Certificate Application 


In Docket No. G—10400 Gulf seeks a certificate of public convenience and 
necessity authorizing Applicant to sell natural gas produced in the West Little 
Chenier Field, Cameron Parish, Louisiana, to American Lovisiana, as provided 
under a contract dated January 23, 1956, and an amendment thereto dated 
February 4, 1956. The Commission Staff recommends the issuance of such a 
certificate, and there is no opposition by any party to the granting of the appli- 
cation on the basis of the uncontradicted evidence presented by the Applicant. 

Gulf owns a one-half interest in certain production in that field. American 
Louisiana in its application in Docket No. G—10396 relies upon the contract with 
Gulf, as amended, and upon contracts with the owners of the remaining inter- 
ests in such production to furnish a portion of the gas supply for its expansion 
program. The witness Ogier in his estimate of recoverable Louisiana reserves 
dedicated to American Louisiana showed Gulf’s interest at 35,376,000 Mcf and 
the interest of the other two parties as 17,688,000 Mcf each, a total of 70,752,000 
Mcf of recoverable: reserves. On that basis American Louisiana is entitled 
under the contract to receive an average of approximately nine million cubic 
feet of gas per day throughout the year from this source. 
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As we have seen, American Louisiana has heretofore constructed and placed 
in operation under the Commission’s temporary authorization, metering facili- 
ties and an &inch field purchase lateral of approximately 3% miles in length, 
from the West Little Chenier Field to American Louisiana’s 16-inch line run- 
ning from the Cameron Field to Lowery, Louisiana. 

Gulf’s gas is to be brought from the wells over gathering lines constructed 
by it to a central delivery point in the West Little Chenier Field. It is to be 
delivered at that point into American Louisiana’s 8-inch field purchase lateral. 
It then flows from the West Little Chenier Field in a northwesterly direction 
through the 8-inch line into the 16-inch line where it is commingled with other 
gas and flows northeasterly (through the 16-inch line) to Lowery, Louisiana, 
where other gas is added to the stream. The commingled stream there enters 
American Louisiana’s 26-inch line and flows in a northerly direction to North 
Tepetate, Louisiana. The production from other fields is added to the stream 
between Lowery and North Tepetate, and additional gas is also added at North 
Tepetate. The commingled stream then travels in a general northeasterly 
direction in American Louisiana’s 30-inch main transmission line to Detroit, 
Michigan. It passes through the States of Louisiana, Mississippi, Arkansas, 
Tennessee, Kentucky, Indiana, Ohio, and Michigan, and the commingled stream 
of gas is transported and sold by American Louisiana to consumer companies 
for resale and ultimate public consumption in those States. 

Thus the gas sold by Gulf in the West Little Chenier Field to American 
Louisiana flows in a continuous stream from the wells to markets in Detroit, 
Michigan and elsewhere. The sale, therefore, is a “sale in interstate commerce 
of natural gas for resale for ultimate public consumption” within the meaning 
of the Natural Gas Act, and is subject to the jurisdiction of the Commission. 
The Examiner concludes that the present and future public convenience and 
necessity require the granting of the authorization sought, and a certificate of 
public convenience and necessity will be issued to Gulf. The authorization here 
granted is limited to the sale of natural gas in interstate commerce and the con- 
struction and operation of such facilities as may be required to render the serv- 
ice involved. 

The Abandonment 


In addition to the evidence relevant to Panhandle’s application to abandon 
service to Michigan Consolidated which has been discussed in connection with 
American Louisiana’s certificate application, the following observations may be 
made. 

When gas was first introduced into the Detroit area in 1936, Panhandle was 
Michigan Consolidated’s principal source of supply. Prior to the enactment of 
the Natural Gas Act in 1938, Panhandle entered into two contracts with Mich- 
igan Consolidated to deliver supplies of gas at Detroit and Ann Arbor, Michi- 
gan. The Detroit contract was dated August 31, 1935, and as amended and 
supplemented from time to time provided for maximum daily deliveries of 
125,000 Mcf. It provided that the term of the agreement would be 15 years, 
and from year to year thereafter, following the expiration of the initial 15-year 
period, until cancelled on 18 months’ written notice given by either party to the 
other. The Ann Arbor contract was dated April 20, 1957 and provided for daily 
deliveries of 2,000 Mcf. It also provided that the term of the agreement 
would be 14 years and one month, and from year to year thereafter, following 
the expiration of the initial period, until cancelled on 18 months’ written notice 
given by either party to the other. Panhandle delivered volumes of natural 
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gas to Michigan Consolidated for many years pursuant to the provisions of 
these contracts. 

On September 24, 1945, Michigan Wisconsin Pipe Line Company filed an ap- 
plication for a certificate of public convenience and necessity authorizing it to 
construct and operate a pipeline system from the Hugoton Field in the South- 
west, and to transport natural gas to markets in Missouri, Iowa, and Wisconsin, 
and also to the Austin Field near Big Rapids, Michigan. This field was oper- 
ated by the Austin Field Pipe Line Company, a wholly owned subsidiary of 
Michigan Consolidated, and supplies of gas were to be delivered and sold at the 
field for Michigan Consolidated’s use in supplying the Detroit and other markets 
served by the latter company. 

The initial capacity was designed to enable Michigan Wisconsin to serve not 
only the markets of Missouri, Iowa and Wisconsin, but also to supply the por- 
tion of Michigan Consolidated’s requirements in excess of the contract deliver- 
ies which it was receiving from Panhandle. The Commission authorized the 
construction and operation of the initial facilities in an order issued November 
30, 1946, in Docket No. G-669," which the Commission discussed on February 
7, 1947,” and in a supplemental opinion and order.” 

The requirements of Michigan Wisconsin’s markets, including those served 
by Michigan Consolidated, continued to grow. Michigan Wisconsin applied in 
Docket No. G—1156, for certificate authorization to expand its capacity to meet 
such expanded markets. The Commission in Opinion No. 180 (decided August 
2, 1949), and accompanying order, authorized Michigan Wisconsin to increase 
its capacity to 56,575,000 Mcf per year. The Commission also directed Michi- 
gan Wisconsin to provide service for additional utility customers in Michigan 
and Iowa.* The Commission stated therein that it assumed no reduction in 
Panhandle’s deliveries to Michigan Consolidated would be sought.” 

Thereafter, Michigan Wisconsin on July 12, 1950, filed an application (jointly 
with Michigan Consolidated) in Docket No. G—1302, to increase the capacity of 
its system to 110,595,000 Mcf per year. The Commission in Opinion No. 196 
(decided July 12, 1950) authorized such increase in capacity, and directed 
Michigan Wisconsin to provide service for additional utility customers in Iowa.” 
The Commission stated therein that it assumed the continued delivery by Pan- 
handle to Michigan Consolidated of a daily average of 127,000 Mcf of gas.” 

Thereafter, Michigan Consolidated tendered Panhandle a proposed new con- 
tract for the purchase of 32,000,000 Mcf per year at Detroit at substantially 100 
percent load factor for a period of 15 years, beginning December 31, 1951. Pan- 
handle did not accept this contract.” 

By letter dated May 25, 1950, Panhandle served upon Michigan Consolidated 
notice of the cancellation of the Detroit contract, to take effect on the expiration 
date December 31, 1951.” By letter dated February 28, 1952, Panhandle served 
upon Michigan Consolidated notice of the cancellation of the Ann Arbor con- 
tract to takeveffect on the expiration date January 1, 1954.” 


m5 F. 

26 F. 

36 F. 

“SF. 

™8 F, 

*9 F. P. 152, 

"9 F. P. 152, 162. 

%11 F. P. C. 575-577. 

” See Michigan Consolidated Gas Company v. Federal Powor Commission 203 F. 2d 895, 
899, (3rd Cir. 1953). See also Ex. No. 160. 

® See Ex. No. 161. 
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On June 21, 1951, Panhandle filed with the Commission an application in 
Docket No. G—1725, for authorization pursuant to Section 7 (b) of the Natural 
Gas Act to reduce its deliveries to Michigan Consolidated at Detroit from 
125,000 Mcf to 87,500 Mcf per day. 

In its Opinion No. 229, and accompanying order issued June 20, 1952, affirming 
with modifications the decision of the Presiding Examiner, the Commission 
found inter alia, contrary to the insistence of Panhandle, that considerations of 
public convenience and necessity in testing the question of the abandonment 
were not restricted to that portion of the public living in the Detroit area, but 
included the impact upon other areas, including the service area of Michigan 
Wisconsin, as well. The Commission held, that Panhandle had failed to make 
the requisite statutory showing that the proposed cutback in Detroit would 
result in benefits to the consuming public along Panhandle’s line which would 
offset the injury and damage to the consuming public in the territory served by 
Michigan Consolidated and Michigan Wisconsin.” 

Panhandle sought judicial review of that order and the Third Circuit Court 
of Appeals, without passing upon the merits, remanded the order to the Com. 
mission for further consideration in connection with the court’s reversal of 
another order of the Commission which allocated Panhandle’s capacity among 
its utility customers. 

Pursuant to the court’s mandate further hearings were held before an 
Examiner on the abandonment application in Docket No. G—1725, which had 
been consolidated with other dockets. The Examiner issued his decision on 
April 19, 1955 denying Panhandle’s application to reduce its service to Michigan 
Consolidated. He found that the burden was upon Panhandle to show changed 
conditions from those existing when the Examiner and the Commission had 
theretofore denied the application. He further found that any attempt to relate 
Michigan Consolidated’s right to receive Panhandle’s gas to the proposed supply 
from American Louisiana was then premature, and further found that “* * * 
The public interest does not now permit the abandonment by Panhandle of any 
part of the services now rendered by it to Michigan Consolidated * * *.”= 

The Examiner’s decision and order, with modification not pertinent here, were 
sustained by the Commission in its order issued June 7, 1955. 

Panhandle again sought judicial review of the Commission's order, and the 
Third Circuit Court of Appeals affirmed on July 25, 1956, but pointed out that 
when American Louisiana “actually comes into operation and Michigan Con- 
solidated receives an allocation of its gas” Panhandle would be free to renew 
its application for partial abandonment.” 

Shortly thereafter American Louisiana commenced making initial deliveries 
of gas to Michigan Consolidated under the allocation previously made by the 
Commission in Opinion No. 291, and accompanying order, supra, and Panhandle 
filed its present application for abandonment. 

Section 7 (b) of the Natural Gas Act prohibits the abandonment of natural 
gas service subject to the jurisdiction of the Commission without first obtaining 


%1 Jn the Matter of Panhandle Eastern Pipe Line Company, 11 F. P. C. 167. On August 
14, 1952, the Commission issued Opinion No. 229-—A, and accompanying order, denying 
Panhandle’s application for rehearing. In the Matter of Panhandle Eastern Pipe Line 
Company, 11 F. P. C. 364. 

2 Panhandle Eastern Pipe Line Company v. Federal Power Commission, 204 F. 2d 925, 
April 30, 1952. 

*% The Examiner’s Decision In the Matter of Panhandle Eastern Pipe Line Company, 
et al., Docket-Nes. G—1116, G—1725, et al. 

% Panhandle Eastern Pipe Line Company v. Federal Power Commission, 236 F. 2d 
289, 294. 
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Commission approval following “due hearing” and a finding by the Commission 
that (1) “the available supply of natural gas is depleted to the extent that 

continuation of service is unwarranted,” or (2) “that the present or future public 

convenience or necessity permit such abandonment.” 

Panhandle makes no claim that its gas supply is depleted. It bases its 
abandonment application solely on the second ground, claiming that the public 
interest will be served by permitting the abandonment. 

Panhandle’s application is based upon the premise that there is an over supply 
of gas upon the American Natural Gas system since American Louisiana’s 
expanded facilities have been placed in operation, and that Panhandle’s deliveries 
to Michigan Consolidated are no longer needed. 

The Commission Staff supports the proposed abandonment. 

The question is then whether the public interest now permits the abandon- 
ment of all or any part of the service now rendered by Panhandle to Michigan 
Consolidated. 

The interveners who are customers of Panhandle seek larger supplies of 
natural gas. Some of them have affirmatively supported Panhandle’s proposed 
abandonment. Others refer to agreements with Panhandle for additional sup- 
plies of gas if the abandonment is authorized. Still others urge the importance 
to the public interest of arriving at a permanent solution of the controversy 
between Panhandle and Michigan Consolidated. 

Generally speaking, these interveners claim that they have customers ready 
and willing to buy additional quantities of gas, and that if such gas were made 
available to them by Panhandle it would be sold to such customers. 

The only means by which such companies may obtain additional supplies of 
gas from Panhandle on the record'in thi. proceeding would be through the 
abandonment of the service to Michigan Consolidated. Panhandle stated in its 
abandonment application (page 21) that approval of the proposed abandon- 
ment would eliminate future controversy between Panhandle and Michigan 
Consolidated. Presumably this is the permanent solution to which the latter 
group of Panhandle customers allude so that all of these interveners may be 
said generally to support Panhandle’s application for abandonment. 

Michigan Consolidated and its affiliates oppose the granting of Panhandle’s 
application principally on the grounds that (a) it would create a drastic 
shortage of gas for the system; (b) it would create an unjustified adverse 
economic impact upon Michigan Consolidated, its customers, and the American 
Natural Gas system; (c) Michigan Consolidated and its customers have claims 
on the service which are prior and superior to those of other companies to 
which such gas would be allocated. 

The interveners who are customers of Michigan Wisconsin seek additional 
supplies of natural gas from that company. They generally oppose Panhandle’s 
application. They point out, among other things, that if Panhandle’s gas is 
withdrawn from Michigan Consolidated, it would have an adverse effect upon 

the amount of gas available to them, and that there is a crying need for 
additional quantities of gas in their respective service areas and an insufficient 
supply to meet this demand. 

The Public Service Commission of Indiana, the City of Indianapolis, Indiana, 
and the City of Lansing, Michigan, affirmatively support the proposed abandon- 
ment. On the other hand, the Michigan Public Service Commission, the County 
of Wayne, Michigan, the City of Detroit, Michigan, the State of Wisconsin, 
the Public Service Commission of Wisconsin, and the City of Milwaukee, Wis- 
consin, strongly oppose Panhandle’s application. The Public Utilities Com- 
mission of Ohio, the Public Service Commission of Missouri, and the Illinois 
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Commerce Commission neither support nor oppose the abandonment, but request 
that in the event additional gas becomes available on the Panhandle system, this 
Commission make available more adequate supplies to satisfy the requirements 
of the distributing companies located in their respective states. 

In considering this problem, it should be recalled that the Examiner has here- 
inbefore found that if abandonment were authorized, the volumes of gas 
available to Michigan Consolidated from the American Natural Gas Company’s 
system would be inadequate to meet the latter’s 1958-1959 peak day demand. 
Further, the amount available to the American Natural Gas Company’s system 
on an annual basis, including supplies now being furnished by Panhandle, is 
only slightly above the requirements of such system at this time. If Panhandle 
gas is withdrawn, then the system will not have an adequate supply of gas on 
an annual basis, which inadequacy would unquestionably extend to Michigan 
Consolidated.” 

Additional quantities of gas have been made available to Michigan Consoli- 
dated and the American Natural Gas Company system from time to time, first 
from Michigan Wisconsin, and more recently from American Louisiana, to meet 
the growing demands throughout the areas served. However, the demands for 
natural gas throughout the middle West in the areas served by both respondents 
and applicants have been growing faster than supplies have been available.” 

As we have seen, the Commission Staff and Panhandle make certain proposals 
as to means by which the deficiency in the gas supply of Michigan Consolidated 
and the American Natural Gas Company system may be met. However, the 
Examiner has hereinbefore concluded that these means are improper and in- 
adequate. 

This record will not support a finding that the public convenience and neces- 
sity permit an abandonment where, as here, the abandonment would result in 
the pipeline’s customer from whom the gas is to be withdrawn not having 
sufficient gas supplies remaining to reasonably meet the requirements of the 
consumers which it serves. 

It appears from the record that if the Panhandle supply of gas being de- 
livered to Michigan Consolidated was withdrawn, and supplies in the same 
amount were provided by American Louisiana, the cost would be approximately 
$5,000,000 more annually.” 

It is reasonable to assume that at least a substantial part of this additional 
cost would be passed on to Michigan Consolidated’s consumers. It could not 
be said to be in the public interest to have consumers pay higher rates for the 
same quantity of gas if such higher rates can reasonably be avoided. The 
claimed benefits to Panhandle’s consumers in the form of increased loads and 
possible new loads have not been shown to offset the detriment in the event of 
abandonment to consumers now being served by Michigan Consolidated. 

Of course, the views expressed regarding the difference of cost to consum- 
ers assumes, arguendo, that such additional gas would be readily available to 


% It will be recalled in the earlier discussion of this problem that certain volumes of 
gas available to the American Natural Gas Company system were reserved by the Com- 
mission in Docket No. G—2306, et al., for other purposes, and may not be included in the 
volumes of gas subject to allocation in this proceeding. 

% Midwestern Gas Transmission Company, et al., v. Federal Power Commission, et al., 258 
F. 2d 660, CADC No. 13954, May 13, 1958. 

The Btu content of the gas delivered by Panhandle in slightly less than the Btu 
content of American Louisiana gas. Accordingly, the figure of $5,400,000 supplied by a 
Michigan Consolidated witness as representing this difference in cost would be somewhat 
less. 
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Michigan Consolidated on a fair and reasonable basis, when, in fact, such is 
not the case, as pointed out above. 

The writer has concluded that the record will not permit a finding “that the 
present or future public convenience or necessity permit such abandonment”. 


FINDINGS AND CONCLUSIONS 


Upon consideration of all the evidence adduced and the briefs of counsel, as 
well as the preceding portions of this decision, it is found and concluded that: 

(1) American Louisiana Pipe Line Company, a Delaware corporation with 
its principal place of business in Detroit, Michigan, is a “natural-gas company” 
within the meaning of the Natural Gas Act and as heretofore found by the 
Commission in its order of May 7, 1956, In the Matter of American Louisiana 
Pipe Line Company, et al., Docket No. G—2306, et al., 15 F. P. C. 23. 

(2) The facilities proposed to be constructed and operated by American Lou- 
isiana Pipe Line Company, in “step one” and (purchase lateral and related fa- 
cilities) West Little Chenier facilities, all as set forth in its application in 
Docket No. G—10396 will constitute an integral part of American Louisiana Pipe 
Line Company’s interstate transmission system and the sales to be made there- 
from as hereinafter ordered and conditioned will be sales of natural gas in in- 
terstate commerce for resale. The aforementioned facilities are subject to the 
requirements of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the “step two” facilities, and the field 
purchase laterals and meter stations to receive gas from the Church Point, 
Washington, and Hayes, Louisiana, fields, hereinbefore referred to, as more 
fully set forth in American Louisiana’s application in Docket No. G—10396, are 
not required by the public convenience and necessity and a certificate therefor 
should not issue. 

(4) American Louisiana Pipe Line Company has natural gas reserves and 
supplies committed to it reasonably adequate for the service proposed in “step 
one” and (purchase lateral and related facilities) West Little Chenier fa- 
cilities as set forth in its application in Docket No. G—10396, and the facilities 
as proposed and designed are adequate to render the service for which author- 
ization is sought. 

(5) With construction of the facilities herein authorized, together with the 
operation of the facilities installed under authorizations heretofore granted in 
Docket No. G—2306, et al., the average daily capacity of American Louisiana’s 
system will be 357,000 Mcf, and the peak day capacity will be 367,800 Mcf. 

(6) The Commission in Docket No. G—2306, et al., has heretofore allocated or 
reserved for future allocation 300,000 Mcf per day. Thus there remains for 
allocation in this. proceeding an average of 57,000 Mcf per day and a peak day 
capacity of 67,800 Mcf. 

(7) Public convenience and necessity require that the volumes of gas available 
for allocation as shown in Finding No. (6), above, should be allocated and deliv- 
ered on the basis of 55 percent to Michigan Wisconsin Pipe Line Company and 
45 percent to Michigan Consolidated Gas Company, and that American Louisiana 
should, within 30 days of the date of the final order herein, file service agree- 
ments with the respective purchasers of gas. 

(8) American Louisiana Pipe Line Company is able and willing properly to do 
the acts and perform the services‘ proposed and to conform to the provisions of 
the Natural Gas Act and the requirements, rules and regulations of the Commis- 
sion thereunder. 
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(9) The construction and operation of the two new compressor stations of 
12,000 horsepower each (Station No. 8 located in Indiana and Station No. 11 
located in Ohio) and the addition of 2,000 horsepower each to Station No. 3 
located in Mississippi and Station No. 6 located in Tennessee, together with 
necessary auxiliaries and appurtenant equipment, and the construction and 
operation of the purchase lateral and related facilities hereinbefore referred 
to as the “West Little Chenier facilities”, consisting of 3.2 miles of 854 inch 
pipeline and a meter station (between the West Little Chenier Field, Cameron 
Parish, Louisiana, and American Louisiana’s 8 inch line), as more fully set 
forth in the application in Docket No. G—10396, are required by the public con- 
venience and necessity, and a certificate therefor should be issued. 

(10) The public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (c) (4) and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act (18 CFR 157.20) should 
attach to the certificate hereinafter issued to American Louisiana and to the 
exercise of the rights granted thereunder. 

(11) The sale of natural gas proposed by Gulf Refining Company in Docket 
No. G—10400 to American Louisiana Pipe Line Company in the West Little 
Chenier Field, Cameron Parish, Louisiana, under the contract dated January 23, 
1956, as amended February 4, 1956, is or will be required by the present or future 
public convenience and necessity. 

(12) Upon the commencement of the sale of natural gas discussed in Finding 
No. 11, Gulf Refining Company has been and will be engaged in the sale of natural 
gas in interstate commerce for resale for ultimate public consumption subject 
to the jurisdiction of the Commission, and will, therefore, be a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, and such sale, together with 
the construction and operation of facilities subject to the jurisdiction of the 
Commission necessary therefor are subject to the requirements of subsections 
(c) and (e) of Section 7 of the Natural Gas Act. 

(13) The sale of natural gas by Gulf Refining Company, together with the 
construction and operation of any facilities subject to the jurisdiction of the 
Commission necessary therefor, are required by the public convenience and neces- 
sity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(14) Gulf Refining Company is able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the Natural Gas 
Act, and the requirements, rules and regulations thereunder. 

(15) Panhandle Eastern Pipe Line Company, a Delaware corporation with its 
principal place of business in Kansas City, Missouri, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of June 30, 1956, In the Matter of Panhandle Eastern Pipe 
Line Company, et al., Docket No. G—1705, et al., 15 F. P. C. 46. 

(16) The sales of natural gas by Panhandle Eastern Pipe Line Company to 
Michigan Consolidated Gas Company under the contracts dated August 31, 1935, 
and April 20, 1987, and subsequent relevant orders of the Commission, are sales 
of natural gas in interstate commerce for resale, subject to the jurisdiction of the 
Commission, and the proposed abandonment of all or any part of facilities used 
in making such sales and any service rendered by such facilities are subject to the 
requirements of subsection (b) of Section 7 of the Natural Gas Act. 

(17) The present and future public convenience and necessity do not permit 
the abandonment of natural gas service by Panhandle Eastern Pipe Line Company 
to Michigan Consolidated Gas Company. 
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ORDER 


Wherefore, it is ordered, subject to review by the Commission, on appeal or 
on its own motion, that: 

(A) A certificate of public convenience and necessity be, and the same hereby 
is issued to American Louisiana Pipe Line Company authorizing the construc- 
tion and operation of the facilities hereinbefore referred to in Finding No. (9), 
above (and as more fully described in the application in Docket No. G—10396), 
and to make the sales of natural gas as set forth in Finding No. (7) in inter- 
state commerce subject to the jurisdiction of the Commission, as more fully 
set forth in the application subject to the conditions in Finding No. (7). 

(B) Public convenience and necessity require that the general terms and con- 
ditions set forth in Paragraphs (a), (c) (4) and (e) of the Commission’s 
Regulations under the Natural Gas Act (18 CFR 157.20) should attach to the 
certificate issued to American Louisiana Pipe Line Company in Docket No. 
G-—10396 and to the exercise of the rights granted thereunder, and that American 
Louisiana shall report to the Commission within ten (10) days from the date 
hereof the dates on which construction was started, completed and service ac- 
tually commenced. 

(C) The certificate issued to American Louisiana Pipe Line Company shall 
be accepted in writing and under oath by a responsible official of the company 
within thirty (30) days after the order herein becomes final, otherwise the 
construction and operation of all facilities authorized hereby shall cease 
forthwith. 

(D) A certificate of public convenience and necessity be and is hereby issued 
to Gulf Refining Company in Docket No. G—10400 upon the terms and condi- 
tions of this order authorizing the sale to American Louisiana Pipe Line Com- 
pany of natural gas in interstate commerce for resale, together with the con- 
struction and operation of any facilities which are subject to the jurisdiction 
of the Commission and which are used for the sales of natural gas in inter- 
state commerce, as described in the application. 

(E) The certificate issued to Gulf Refining Company shall be deemed accepted 
and in full force and effect, unless refused in writing under oath by Gulf 
Refining Company within thirty (30) days from the issuance of this order. 

(F) The certificate issued to Gulf Refining Company herein is not trans- 
ferable and shall be effective only so long as it continues the acts or operations 
hereby authorized in accordance with the provisions of the Natural Gas Act, 
and the applicable rules, regulations and orders of the Commission thereunder. 

(G) The grant of the certificate herein to Gulf Refining Company shall not 
be construed as a waiver of the requirements of Section 4 of the Natural Gas 
Act, or of Section 154 of the Commission’s Rules and Regulations thereunder 
requiring the filing of rate schedules for the service herein authorized, and is 
without prejudice to any findings or orders which have been or may hereafter 
be made by the Commission in any proceeding now pending or hereafter insti- 
tuted by or against Gulf Refining Company. Further, the action taken in this 
proceeding shall not foreclose or prejudice any further proceeding or objection 
relating to the operation of any price or related provision in the gas purchase 
contract here involved. 

(H) The application of Panhandle Eastern Pipe Line Company, in Docket 
No. G—11061 for an order permitting and approving abandonment of its natural 
gas service to Michigan Consolidated Gas Company be and the same hereby 
is denied. 

RIcHARD N. Ivins, 
Presiding Examiner. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


ATLANTIC SEABOARD CORPORATION, DOCKET NO. G-15273 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued October 10, 1958) 


Atlantic Seaboard Corporation (Applicant), a Delaware Corporation with its 
principal place of business in Charleston, West Virginia, filed an application on 
June 12, 1958, for a certificate of public convenience and necessity, pursuant to 
Section 7 of the Natural Gas Act, authorizing the construction and operation of 
natural gas facilities as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully described in the application. 

Applicant seeks authority to construct and operate an additional delivery tap, 
together with metering and regulating facilities to be located near Buena Vista, 
Virginia on Applicant’s existing 6’’ Lynchburg lateral pipe line, for the whole- 
sale sale of natural gas to Lynchburg Gas Company (Lynchburg), an existing 
customer. 

The application states that Applicant presently delivers gas for resale to 
Lynchburg Gas at two delivery points in the tri-county area (Amherst, Bed- 
ford and Campbell Counties) in Virginia, in which Lynchburg Gas is the major 
gas distributor. The proposed new delivery point will be located adjacent to 
Lynchburg’s present market area and outside of the area presently served by 
Lynchburg Gas. 

It is proposed that Lynchburg Gas purchase gas from Applicant at the pro- 
posed new delivery point and in turn resell the gas to its wholly-owned subsid- 
iary, Lynchburg Pipe Line Company. The latter will transport and sell the 
gas to the Locher Brick Company (Locher) at Glasgow, Virginia. Lynchburg 
Gas has informed Applicant that Locher’s requirements will approximate 500 
Mcf per day, with annual requirements estimated at 150,000 Mcf. These re- 
quirements will be curtailable during periods of peak demands on Lynchburg 
Gas’ system. 

The application states that Applicant’s 6’’ Lynchburg lateral line, designated 
as VA-n-1 has sufficient capacity to deliver the estimated requirements of 
Lynchburg Gas, including the volumes for the new brick plant. Off-peak 
volumes available to Lynchburg Gas under its contract with Applicant will be 
made available to the brick plant, thus increasing Lynchburg Gas’ load factor 
on its gas purchases from Applicant. 

The estimated cost of the proposed facilities is $9,350 which amount will be 
supplied by Applicant from funds on hand. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on September 30, 1958, respecting the matters involved in and issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 

The Commission finds: 


(1) Applicant, a Delaware corporation, with its principal place of business 
in Charleston, West Virginia, is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are proposed to be used in the transportation and sale of natural 
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gas in interstate commerce as an integral part of Applicant’s existing pipe 
line system, and the construction and operation thereof by Applicant are subject 
to the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) The construction and operation of the facilities and the transportation 
and sale of natural gas as proposed by Applicant are required by the public 
convenience and necessity and a certificate therefor should be issued. 

(4) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (ec) (1), (8), (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate re- 
ferred to in paragraph (3) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
by this order should be completed and said facilities placed in actual operation 
should be fixed at 4 months from the date on which this order issued. 

(5) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the re- 
quirements, rules and regulations of the Commission thereunder. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity hereby is issued author- 
izing Applicant to construct and operate the proposed facilities and to trans- 
port and sell natural gas as hereinbefore described, all as more fully described 
in the application in this proceeding, upon the terms and conditions of this 
order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (3), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
section 157.20 of the Commission’s Rules is hereby fixed at 4 months from 
the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


PERMIAN BASIN PIPELINE COMPANY, ET AL., DOCKET NOS. G-13792, 
ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
AND ACCEPTING RATE SCHEDULES FOR FILING* 


(Issued October 10, 1958) 


On November 22, 1957, Permian Basin Pipeline Company (Permian) filed in 
Docket No. G-13792 an application, pursuant to Section 7 (c) of the Natural Gas 


*Omitted portions of this order relate to the issuance of independent producer 
certificates. 
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Act, for a certificate of public convenience and necessity authorizing the construc 
tion and operation of approximately 60.9 miles of 16-inch lateral supply pipeline 
to extend in a southerly direction from a point of connection with Permian’s 
existing Hobbs Compressor Station in Lea County, New Mexico, to a dehydration 
plant in Winkler County, Texas, which, together with approximately 11.3 miles 
of field lines varying in diameter from 16 to 6 inches, and 9 meter stations, will 
be installed by Permian in the Emperor Field, Winkler County, in order to 
purchase, receive, dehydrate, and transport natural gas produced in the Emperor 
Field by Sun Oil Company (Southwest Division) (Sun), Phillips Petroleum 
Company, Operator (Phillips), and Tidewater Oil Company (Tidewater). 

The estimated total initial cost of the facilities proposed by Permian is 
$3,681,600, which cost will be financed by short-term borrowing from Northern 
Natural Gas Company and will be repaid with proceeds of permanent financing 
upon completion of the construction of the facilities. 


* * * * « e * 


The gas supply which will become available by the operation of Permian’s 
proposed facilities is reasonably adequate to justify the construction of the said 
proposed facilities. 

Producers’ facilities consist of customary lease equipment. Proposed deliv- 
eries will be made at Permian’s proposed meter stations at or near the wellheads 
and will commence upon receipt of authorization by the producers and comple- 
tion of Permian’s proposed facilities, estimated at 90 days from the date of 
commencement of construction thereof. 

Notice of the applications in this proceeding was issued on August 20, 1958. 
On September 10, 1958, Minneapolis Gas Company filed a petition for leave to 
intervene, which petition was withdrawn by Minneapolis Gas Company by tele- 
gram filed September 17, 1958. No other petitions to intervene or protests to the 
granting of the applications have been received. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 30, 1958, respecting the matters involved in and the issues presented 
by the applications herein. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and that the Commission render a 


decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, Permian Basin Pipeline Company, a Delaware corporation 
having its principal place of business in Omaha, Nebraska, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its Opinion No. 249 and order issued May 1, 1953, in Docket No. 
G-—1928, et al. (12 FPC 85). 

(2) The facilities hereinbefore described, as more fully described in Permian’s 
application herein, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce for resale, subject to the jurisdiction of the 
Commission, as integral parts of Permian’s existing pipeline system, and the 
construction and operation thereof by Permian are subject to the requirements 
of subsections (c) and (e) of Section 7 of the Natural Gas Act. 


¥ * * * * . * 


(5) Applicants, Permian, Sun and Phillips, are able and willing properly to do 
the acts and to perform the services proposed and to conform to the provisions of 
the Natural Gas Act and the requirements, rules and regulations of the Commis- 
sion therennder. 


554727—61 
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(6) The proposed construction and operation of the facilities by Permian and 
the proposed sales of natural gas by Sun and Phillips, together with the operation 
of any facilities subject to the jurisdiction of the Commission necessary therefor, 
are required by the public convenience and necessity and certificates therefor 
should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (8), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Permian and to the 
exercise of the rights granted thereunder, and that the time within which con- 
struction of the facilities authorized by this order shall be completed and placed 
in actual operation should be fixed at 12 months from the date on which this 
order issues. 


= * oF * * s s 


(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record and, 
not having been denied by the Commission, is granted, pursuant to Section 1.30 
(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Permian Basin Pipeline Company to construct and operate the 
facilities hereinbefore described, all as more fully described in its application in 
this proceeding and the exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

+ 7 * e * s + 


(C) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (c) (4) and (e) of Section 157.20 of the Commission’s Regulations under the 
Natural Gas Act shall attach to the issuance of the certificate granted in para- 
graph (A) hereof and to the exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized to Permian shall 
be constructed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at 12 months from the date on which this order issues. 


bd * * * * . 


Chairman Kuykendall and Commissioner Connole not participating. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


LAMAR HUNT, DOCKET NO. G—15658 
ORDER DENYING APPLICATION FOR RECONSIDERATION 


(Issued October 13, 1958) 


On March 28, 1958, Lamar Hunt (Hunt) filed a notice of change of rate pur- 
suant to Section 4 (d) of the Natural Gas Act pertaining to sales of natural 
gas to H. L. Hunt. This filing was designated Supplement No. 5 to Hunt’s FPC 
Gas Rate Schedule No. 6 and was suspended in Docket No. G—-14936 until Sep- 
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tember 28, 1958. By order issued June 23, 1958, this suspension period was 
shortened to end August 28, 1958. 

On July 3, 1958, Hunt filed a notice of change in his FPC Gas Rate Schedule 
No. 6, reflecting the increase in the State of Louisiana gathering tax effective 
August 1, 1958. This filing was designated by the Commission as Supplement 
No. 6 and was suspended by order issued July 31, 1958, in Docket No. G—15658. 
In this order, the Commission suspended the effectiveness and deferred the use 
of the proposed rates “until the date upon which Supplement No. 5 to Hunt’s 
FPC Gas Rate Schedule No. 6 is made effective in the manner prescribed by the 
Natural Gas Act, or until August 2, 1958, whichever is later”. 

On August 29, 1958, Hunt filed an “Application for Rehearing and Reconsid- 
eration” which has been accepted for filing by the Commission as a motion for 
reconsideration... Hunt contends that the Commission action in Docket No. 
G—15658 suspending his changes in rates until August 28, 1958 (which was the 
date Hunt’s supplement in Docket No. G—14936 was made effective subject to re- 
fund) constitutes arbitrary action and an abuse of discretion, that the action 
is discriminatory and unlawful and contrary to the Commission’s policy as 
announced in Order No. 206 and contrary to Commission action in numerous 
related dockets which suspended the increased tax reimbursement for one day. 

Order No. 206 issued by the Commission on July 11, 1958, 20 FPC 28, rela- 
tive to the Louisiana State gas gathering tax clearly states in the fourth 
paragraph: 

* * * a natural gas company, in submitting a supplement to any of its 
effective rate schedules on file with the Commission to reflect as of August 
1, 1958, the statutory addition of one cent (1¢) per Mcf to the present 
gathering tax may, notwithstanding other provisions of the Commission’s 
Rules and Regulations, make such filings as hereinafter provided. (Empha- 
sis supplied. ) 
Hunt’s rates as shown by the notices of change filed in Docket No. G—15658 
were not the effective rates, but, were instead, the proposed increased rates 
filed in Docket No. G—14936 and which at that time had not as yet been made 
effective subject to refund. There was obviously no compliance with Order 
No. 206 by Hunt and therefore his grievance that the Commission had acted 
contrary to the policy of the order is not well founded. 

Hunt’s argument that the Commission acted arbitrarily and discriminated 
against him is equally without merit. All producers like Hunt who filed rates 
not as yet effective were treated in a like manner, that is, they were required 
to wait until their rates became effective before the suspension period relative 
to the Louisiana State gathering tax would expire. 


The Commission finds: 


The motion of Hunt, filed August 29, 1958, should be denied as Hunt has set 
forth no new facts and no principles of law which were either not fully consid- 
ered by the Commission when it issued its order of July 31, 1958, or which now 
having been considered warrants any change in or modification of said order. 
The Commission orders: 

The motion for reconsideration by Hunt filed August 29, 1958, is hereby 
denied. 

Commissioner Kline dissenting. 

Kune, Commissioner, dissenting: 

I would grant rehearing and after rehearing would modify the suspension 
order entered in this docket (and, if necessary, the suspension order entered 


1See Section 1.30 of the Commission’s Rules of Practice and Procedure. 
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in Docket No. G—14936) so as to permit Hunt to receive the 1¢ increase effective 
August 2. 

The purpose of our Order No. 206 was to simplify our procedure for filing 
changes in rates in connection with the additional 1¢ Louisiana gas tax. In 
order to assure appropriate refund to the consumer in the event the law was 
held unconstitutional, the order further recited that the Commission proposed 
to suspend the rate changes for only one day beyond the date they would 
otherwise become effective. These rates would have become effective on August 
1 had they not been suspended. 

The sole reason given by the majority for its action is that Order No. 206 
applies only to supplements to “effective” rate schedules, and the majority 
quotes from one of the preliminary paragraphs of Order No. 206 where the 
word “effective” is used. The paragraph quoted by the majority deals only 
with the change in the procedure and the following paragraph which deals for 
the first time with the announced policy of the Commission to suspend for one 
day refers to “any rate schedule change” (italic mine). It is also significant that 
the word “effective” does not appear anywhere in the findings or ordering clauses, 
which use such words as “any appropriate supplement” and “rate schedule 
changes.” I am of the opinion that Order No. 206 clearly provides that the one- 
day suspension shall apply to any rate schedule change. 

The majority cite no reason why Order No. 206 should be limited in its ap- 
plication to changes in “effective” rate schedules, and I know of no reason 
other than the desire to conform to the practice which has developed of re- 
fusing to permit changes in rates during the period of suspension. It is grossly 
unfair and inequitable to refuse to permit Hunt to obtain reimbursement for 
the tax paid by it in accordance with the terms of its contract with the pipe- 
line purchaser when other tax-paying producers are permitted to do so, and 
where the only impediment to granting fair, equitable and nondiscriminatory 
treatment is the desire to conform to a practice which has developed under 
cases entirely different on their facts from the instant case, and the reluctance 
to recognize that different situations require different treatment. When the 
reason for a rule or a practice no longer exists, the rule or practice should not 
be applied if its application results in injustice and discrimination. Here, 
a simple modification of our suspension order will prevent this injustice and 
discrimination and will fully protect the ultimate consumer. The action of 
the majority does not bring any additional benefit to the ultimate consumer. 
The sole result of such action is to penalize the producer and enrich the pipe- 
line, contrary to the expressed terms of the contract between them, and contrary 
to what I believe was the purpose of our Order No. 206. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


IDAHO POWER COMPANY, DOCKET NO. B-6840 
SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF FIRST MORTGAGE BONDS 


(Issued October 14, 1958) 


By order issued September 29, 1958, 20 F. P. C. 487, in the above-entitled 
matter, the Commission authorized Idaho Power Company (Applicant) to issue 
and sell at competitive bidding $15,000,000, principal amount of First Mortgage 
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Bonds, Series due 1988, subject, among others, to the provisions as set forth in 
Paragraph (B) of that order as follows: 

(B) The proposed issuance and sale of Bonds at competitive bidding shall 
not be consummated until : 

(i) Applicant shall have amended its application pursuant to the requirements 
of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal Power 
Act relating to compliance with competitive bidding requirements and Section 
84.2 (k) (4) of those Regulations relating to affiliation, and shall have either 
filed such amendments or shall have mailed them and advised the Commission 
by telephone and telegram as contemplated by Section 34.9 of the Regulations. 

(ii) The Commission shall have approved the price to be received by Applicant 
for the Bonds and the interest rate thereof, by a further order. 

Applicant, on October 14, 1958, filed an amendment, pursuant to the require- 
ments of the aforementioned Commission order, setting forth, among other 
things, that it proposes to accept, as providing the lowest annual cost of money 
to it, the joint bid of Blyth & Co., Inc., Lazard Freres & Co., and The First Boston 
Corporation to purchase the proposed issuance of $15,000,000, principal amount 
of Bonds, for the price of 99.21% of principal amount, with an interest rate of 
414% per annum. 


The Commission finds: 


(1) Applicant has satisfactorily complied with the requirements of Paragraph 
(B) of the Commission’s order issued September 29, 1958, in the above-entitled 
matter, and under the bid it proposes to accept for the Bonds, the price to be 
received by Applicant therefor and the interest rate thereof are reasonable. 

(2) The proposed issuance and sale of Bonds, as hereinafter authorized, will 
be for a lawful object, within the corporate purposes of Applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance of service by Applicant as a public utility and which will not impair 
its ability to perform that service, and is reasonably appropriate for such 
purposes. 


The Commission orders: 


(A) The price to be received by Applicant for the proposed Bonds and the 
interest rate thereof under the bid referred to above are approved as reasonable. 

(B) The proposed issuance and sale of Bonds referred to above, upon the 
terms and conditions, and for the purposes specified in the application, as sup- 
plemented by the amendment referred to above, are authorized subject only to 
the provisions of Paragraphs (A), (C), (D) and (EB) of the Commission’s order 
issued September 29, 1958, in the above docket. 








Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 











ARKANSAS LOUISIANA GAS COMPANY, DOCKET NO. G-15187 
MISSISSIPPI RIVER FUEL CORPORATION, DOCKET NO. G—15190 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
AND ACCEPTING RATE SCHEDULE FOR FILING 


(Issued October 14, 1958) 





Arksansas Louisiana Gas Company (Arkansas Louisiana) and Mississippi 
River Fuel Corporation (Mississippi), collectively referred to as Applicants, 
Delaware corporations with principal places of business at Shreveport, Louisi- 


yet. AL. ee A TAN 
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ana and St. Louis, Missouri, respectively, filed separate applications for cer- 
tificates of public convenience and necessity in the above-captioned dockets on 
May 29, 1958 as amended July 24, 1958 and on June 2, 1958, respectively, 
pursuant to Section 7 (c) of the Natural Gas Act, authorizing Applicants to 
render service as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in the applications. 

Arkansas Louisiana proposes in Docket No. G—15187 to construct and operate 
a meter and compressor (1320 horsepower) station adjacent to its existing 
Ruston Gasoline Plant, Lincoln Parish, Louisiana, at an estimated cost of 
$331,800 which will be financed out of cash on hand. Arkansas Louisiana also 
proposes to sell and deliver 35,700 Mcf of natural gas per day at 14.73 psia in 
interstate commerce to Mississippi for resale. This gas is to be sold and de- 
livered through the aforesaid facilities at the outlet side of said plant from 
October 15 of each year through April 16 of the succeeding year for a five year 
period ending April 16, 1965 at a price of 26 cents per Mcf in accordance with 
an agreement, dated February 5, 1958, between Arkansas Louisiana and Missis- 
sippi and concurrently filed with the instant application as Rate Schedule 
XFS-16 of Arkansas Louisiana’s FPC Gas Tariff, Original Volume No. 2. Ar- 
kansas Louisiana “requests a limited certificate to terminate at 7 A. M. on May 
1, 1963, with the termination of the contract between the parties”. 

Mississippi proposes in Docket No. G-—15190 to construct and operate: (1) 
approximately 3.8 miles of 10-inch lateral supply line extending from the afore- 
said Ruston plant, i. e. from the facilities proposed by Arkansas Louisiana in 
Docket No. G-—15187, to the 18-inch section of Mississippi’s existing 16- and 
18-inch Woodlawn Field-Perryville transmission line, (2) a 1320 horsepower 
compressor station (Minden Compressor Station) at Minden, Webster Parish, 
Louisiana on the 16-inch section of said Woodlawn Field-Perryville transmission 
line and (3) approximately 36.8 miles of 26-inch transmission line partially 
looping the easternmost line of its existing dual Perryville-St. Louis trans- 
mission line at five different points. The estimated cost of these facilities is 
$3,655,400 which will be financed by Mississippi out of cash on hand. These 
facilities will be used for the purpose of supplying existing demands of Mis- 
sissippi’s existing customers. Temporary authorization to construct and oper- 
ate the facilities was granted August 14, 1958. 

Arkansas Louisiana’s minimum take obligations under its present long-term 
gas purchase contracts, among other things, have created a short-term supply 
of gas in excess of its present system requirements. Based solely on take obli- 
gations applicable to reserves owned and controlled by Arkansas Louisiana on 
January 1, 1958, the short-term excess supplies of gas available annually amount 
to: 51,375 MMcf in 1958; 47,245 in 1959; 37,091 in 1960; 27,521 in 1961; 18,467 
in 1962 and 20,631 in 1963. The amounts of gas available are adequate to justify 
the construction of the facilities hereinbefore described which are necessary to 
the proposals. The proposed service can be rendered by Arkansas Louisiana 
without impairing its ability to serve its own customers during the same period.’ 
Furthermore, the instant proposal will augment Mississippi’s supply of gas 
during its annual period of greatest demand, viz. the winter heating seasons. 
The instant gas will materially assist Mississippi in maintaining, on a per- 
manent basis, a daily rated sales capacity approximately equal to that capacity 
realized prior to April 15, 1958 on which date a service agreement with Texas 


1 Delivery will be made at the gasoline plant in Ruston Field and Arkansas Louisiana’s 
pipeline capacity will not be affected except for necessary changes in the flow of gas during 
peak periods to offset the loss of the volumes of gas heretofore delivered to the main 
pipelines and now delivered to Mississippi. 
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Eastern Transmission Corporation calling for the delivery of 20,000 Mcf per 
day to Mississippi. was terminated. Such gas will also provide flexibility in 
the operation of Mississippi’s system and insure against failure of service which 
might otherwise occur through the curtailment or interruption of deliveries from 
other suppliers during the six-month periods of annual peak demand on its 
system and, while augmenting Mississippi’s gas supply, contribute to the con- 
servation of reserves committed to it under long-term contracts with others. 

The price of the instant gas is 26 cents per Mcf. In view of the high level 
of this price, the nature of this proceeding, the expeditious procedure being 
followed, and the questionable validity of certain assumptions upon which 
submitted price-supporting data were founded, any price questions involved 
herein will be reserved for future consideration in the investigation instituted 
in Docket No. G-16359 pursuant to Section 5 (a) of the Natural Gas Act with 
respect to the jurisdictional rates of Arkansas Louisiana. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
October 14, 1958 respecting the matters involved in and the issues presented by 
the applications. No petition to intervene in opposition or protest to the granting 
of the applications has been received. Staff Counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicants are engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and each 
therefore, is a “natural-gas company” within the meaning of the Natural Gas 
Act and subject to the provisions thereof as heretofore found by the Commission. 

(2) The facilities hereinbefore described, as more fully described in the 
applications in Docket Nos. G—15187 and G-—15190, which are proposed to be 
constructed and operated by Applicants as integral parts of their existing natural 
gas pipeline systems will be used in or for the transportation of natural gas in 
interstate commerce subject to the jurisdiction of the Commission, and therefore, 
said facilities are subject to the requirements of subsections (c) and (e) of 
Section 7 of the Natural Gas Act. 

(3) The proposed sale of natural gas by Arkansas Louisiana to Mississippi 
for the limited term proposed as hereinbefore described, all as more fully 
described in the application in Docket No. G—15187, will be made in interstate 
commerce for resale subject to the jurisdiction of the Commission, and therefore, 
said sale is subject to the requirements of subsections (c) and (e) of Section 7 
of the Natural Gas Act. 

(4) Applicants are able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(5) The construction and operation by Applicants of the facilities referred to 
in paragraph (2) hereof and the sale of natural gas by Arkansas Louisiana 
referred to in paragraph (3) hereof are or will be required by the present or 
future public convenience and necessity, and therefore, Applicants’ requests for 
certificates of public convenience and necessity should be granted and Appli- 
cants authorized to perform the aforesaid acts, operations, and service as here- 
inafter ordered and conditioned. 

(6) Arkansas Louisiana has tendered for filing its Rate Schedule XFS-16 pro- 
viding a rate of 26 cents per Mcf for the proposed sale of natural gas to Missis- 
sippi, together with terms and conditions of such sale. 
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(7) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same hereby 
are issued to Applicants as hereinafter conditioned authorizing the construction 
and operation of the facilities referred to in Findings (2) and (5) hereof and 
the sale of natural gas referred to in Findings (3) and (5) hereof. 

(B) The general conditions applicable to certificates as set forth in sub- 
sections (a); (b); (c) (8), (4); and (e) of Section 157.20 of the Commission’s 
Regulations under the Natural Gas Act shall attach to the issuance of the cer- 
tificates granted in paragraph (A) hereof. 

(C) The construction of the facilities authorized in paragraph (A) hereof 
shall be completed and in actual operation by Applicants and the operation, 
service and sale also authorized by said paragraph shall be actually undertaken 
and regularly performed by Applicant within 4 months from the date of issuance 
of this order. 

(D) Rate Schedule XFS-16 tendered by Arkansas Louisiana is accepted for 
filing and shall be effective upon the date of issuance of this order. This ac- 
ceptance for filing shall not be construed as a waiver of the requirements of 
Section 7 of the Natural Gas Act, as amended; nor shall it be construed as con- 
stituting approval of any rate, charge, classification, or any rule, regulation 
or practice in such rate schedule; nor shall such acceptance be deemed as rec- 
ognition of any claimed contractual right or obligation associated therewith; and 
such acceptance is without prejudice to any findings or orders which have been 
or may hereafter be made by the Commission in any proceeding now pending or 
hereafter instituted by or against Arkansas Louisiana Gas Company. 

(BE) The certificate granted Arkansas Louisiana in paragraph (A) hereof 
shall be co-extensive with the term provisions of the contract and expire at 
7 A. M. on May 1, 1963 as proposed and requested. 


Before Commissioners : Jerome K. Kuykendall, Chairman; William R. Connole 
and John B. Hussey. 


M. G. HANSBRO (OPERATOR), ET AL. 
ORDER DENYING MOTION FOR RECONSIDERATION 
(Issued Oetober 16, 1958) 


By letter of June 13, 1958, the Commission (1) allowed to become effective 
as of April 28, 1958, Supplement No. 2 to M. G. Hansbro (Operator), et al., FPC 
Gas Rate Schedule No. 1 so far as it reflected a change in the Texas Occupation 
Tax; (2) accepted a change in said schedule to be effective May 29, 1958, to re- 
flect a periodic rate increase from 8.5 to 9.5 cents in May for gas sold to United 
Gas Pipe Line Company; (3) denied a request that said periodic increase and 
identical proposed increases in Hansbro’s FPC Gas Rate Schedules Nos. 3, 4, 5 
and 8 be made effective as of January 1, 1957; and (4) permitted the withdrawal 
of said Schedules Nos. 3, 4, 5 and 8 and the proposed supplements thereto. 
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The withdrawals were permitted because Hansbro’s interest in the gas sales 
proposed to be covered by his Rate Schedules Nos. 3, 4, 5 and 8 were governed 
by and included in Union Producing Company (Operator), et al. FPC Gas Rate 
Schedules Nos. 44, 45, 46 and 55, pursuant to which the increased rates of 9.5 
cents per Mcf had been made effective prior to the tender by Hansbro of his rate 
schedules. 

On July 1, 1958, Hansbro filed a motion for reconsideration* of the Commis- 
sion’s letter of June 13, 1958, so far as it denied his request that the increased 
rate of 9.5 cents per Mcf be made effective as of January 1, 1957, for sales under 
Hansbro’s Rate Schedule No. 1, and effective from January 1, 1957, through 
November 30, 1957, for sales under Hansbro’s withdrawn Rate Schedules Nos. 
8, 4,5,and 8. (The increased rates of 9.5 cents per Mcf under Union Producing’s 
Rate Schedules Nos. 44, 45, 46 and 55 became effective as of December 1, 1957. 

Hansbro bases its motion upon earlier proposals for the 9.5 cents increased 
rates tendered for filing by him under date of November 30, 1956, and which the 
Commission, by letter issued January 7, 1957, rejected. The rejection was 
based upon the ground that since Hansbro had not filed the basic sales contracts 
as rate schedules in compliance with Section 4 (c) of the Natural Gas Act and 
Section 154.92, of the Commission’s Regulations under the Natural Gas Act, 
the proposed changes therein, dated November 30, 1956, could not be treated 
as a “change” in rate entitled to be filed under Section 4 (d) of the Act and 
Section 154.94 of the Regulations. 

Although Hansbro’s “petition” is herein treated as a motion for the reconsid- 
eration of the Commission’s action by letter issued June 13, 1958, not subject to 
petition for rehearing under Section 19 (a) of the Act as a final order, it should, 
nevertheless be pointed out that what Hansbro, apparently seeks, more than a 
year late, is reconsideration of the Commission’s action taken in its aforemen- 
tioned letter issued January 7, 1957. Regardless of Hansbro’s contentions that 
that letter was in error, with which we do not agree, we cannot treat the filings 
of November 30, 1956 as having a continuing effect and a basis for our retro- 
actively permitting the 9.5 cents per Mcf rates to become effective as of January 
1, 1957, as requested, Hansbro’s belated contentions of error and misunder- 
standings cannot be the foundation for either such reconsideration or for rehear- 
ing under Section 19 (a) of the Act. 

Although the foregoing is completely dispositive of Hansbro’s motion under 
Section 19 (a), we will make further reply to Hansbro’s motion as one for recon- 
sideration. In support of its motion Hansbro contends that its November 30, 
1956, filings were improperly rejected, because, as a proposed increased rate, it 
was filed in accordance with Section 154.94 (b). With this we cannot agree. 
That section requires that “every change in any rate schedule * * * effective or 
applicable to a sale * * * on file * * * or required to be filed * * * shall be 
filed with the Commission * * *”’.2 However, since Hansboro had not filed its 
“basic contracts” pursuant to Section 4 (c) of the Act and Section 154.92 of the 
Commission’s Regulations, its November 30, 1956, filings could not constitute a 
“change” in “any rate schedule”. Section 4 (c) of the Natural Gas Act requires 
“* * * every natural-gas company * * * [to] file * * * schedules showing all 
rates * * *.” Section 4 (d) of the Act provides “* * * no change shall be made 


1 Hansbro’s petition is entitled as a “petition for rehearing” of the Commission’s letter 
order of June 13, 1958, and cites Section 19 (a) of the Natural Gas Act. Such a docu- 
ment cannot be considered an application for rehearing within Section 1.34 of the Com- 
mission’s Rules of Practice and Procedure. It is here treated as a motion for recon- 
sideration. 

2 All emphasis herein has been added. 
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by any natural-gas company in any such rate [i. e., a rate that has been filed in 
accordance with the Commission’s Regulations] * * * except after thirty days’ 
notice * * *. Such notice shall be given by filing * * * new schedules stating 
plainly the change or changes to be made in the schedule or schedules then in 
force * * *.” 

When the Commission, by its regulation, permitted the “basic contract” to be 
filed as an independent producer’s “rate schedule,” as defined in Section 154.93 
of its Regulations, it thereby became Hansbro’s duty to file the “basic contract” 
as a rate schedule in order to comply with Section 4 (c) of the Act and Section 
154.92 of the Regulations. Having failed to comply with Section 154.92 of the 
Regulations and Section 4 (c) of the Act, Hansbro had no rate schedule which 
could become the subject of the “change” under Section 154.94, which it pro- 
posed to make by its tendered filing of a proposed increased rate on November 
30, 1956. 

Hansbro further contends that the Commission failed to “reject” its initial 
tenders on November 7, 1954 (which erroneously sought to incorporate the basic 
contracts by reference) because the Commission’s letter of May 18, 1955, instead 
of “rejecting”, merely notified Hansbro that its tenders were not “complete.” 
However, the choice of language contained in the Commission’s letter cannot 
excuse a non-compliance with Section 4 (c) of the Act, aside from the fact that 
it would have been improper to “reject” a rate schedule which had not been filed. 

Hansbro’s additional contention is based upon the same erroneous construc 
tion of the Act; i. e. Hansbro contends that its proposed increased rates tendered 
on November 30, 1956, became effective on January 1, 1957 (the effective date 
proposed by Hansboro) because the Commission failed to exercise its authority 
under Section 4 (e) of the Natural Gas Act to suspend operation of the tendered 
filings prior to that date. The Commission’s letter of January 7, 1957, however, 
was not a rejection of the November 30, 1956, tenders as “changes” in rates under 
Section 4 (d) but was a notice of failure to comply with that section and of 
Section 154.94 of the Regulations because no valid initial rate schedule was on 
file. 

Hansbro also seeks on equitable grounds to have its proposed increased rates 
made effective from January 1, 1957. Hansbro recites gas sales prices effective 
January 1, 1957 in the same field, Bethany Field, as support for its alleged 
“inequity”. Regardless of those other prices, we cannot treat Hansbro’s motion 
for an earlier effective date as being equitably entitled to the same treatment 
accorded other producers who did file their initial rates and rate increases in 
accordance with the Act and the Regulations. 

As an additional “inequity” Hansbro claims that the Commission’s letter of 
January 7, 1957 gave two bases for rejecting its proposed increased rates, whereas 
the Commission’s letter of February 28, 1958, stated that the earlier rejection 
had been “solely” because of Hansbro’s failure to file its basic contracts. 
Although the earlier letter also notified Hansbro that it had failed properly to 
file for the non-operating co-owners pursuant to Order No. 190, that notification 
of further requirements was supplementary and independent of the basic rate 
schedule requirements with which Hansbro had failed to comply. Had it 
promptly filed the basic contracts after receipt of the aforesaid letter of May 
18, 1955, the proposed increased rates filed November 30, 1956, would have 
constituted “changes” in effective rates subject to Section 4 (d) and 4 (e) of 
the Act and Section 154.94 of the Commission’s Regulations thereunder. 

Upon reconsideration, it, therefore, appears that there is no proper basis for 
granting Hansbro’s motion. Copies of Hansbro’s withdrawn FPC Gas Rate 
Schedules Nos. 3, 4, 5 and 8, resubmitted for the information of the Commission, 
shall be returned to Hansbro by the Secretary of the Commission. 
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The Commission finds: 


The aforementioned motion of Hansbro sets forth no new facts and no prin- 
ciples of law which either were not fully considered by the Commission when it 
issued its aforementioned letter of June 13, 1958, or which having now been 
considered warrant any change in or modification of said order. 


The Commission orders: 


Hansbro’s aforementioned motion for reconsideration of the Commission’s 
letter issued June 13, 1958, and for an order allowing Supplement No. 2 to 
Hansbro’s FPC Gas Rate Schedule No. 1 and the previously proposed but with- 
drawn Supplements Nos. 1 to Hansbro’s FPC Gas Rate Schedules Nos. 3, 4, 5 
and 8 to become effective as of January 1, 1957, is hereby denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


PUGET SOUND POWER & LIGHT COMPANY, DOCKET NO. E-6842 
ORDER AUTHORIZING THE ISSUANCE OF DEBENTURES AND PROMISSORY NOTES 
(Issued October 17, 1958) 


Puget Sound Power & Light Company (Applicant), incorporated under the 
laws of the State of Massachusetts and qualified to do business in the State of 
Washington, with its principal place of business at Seattle, Washington, filed 
an application on September 15, 1958, as amended September 26, 1958, for an 
order, pursuant to Section 204 of the Federal Power Act, authorizing (1) the 
issuance and sale at competitive bidding of $15,000,000, principal amount of 
Debentures due 1983, and (2) the issuance of not to exceed $25,000,000, aggregate 
principal amount of unsecured Promissory Notes, outstanding at any one time. 

Applicant proposes to issue the Debentures in accordance with the provisions 
of an Indenture to be dated November 1, 1958, between Applicant and Continental 
Illinois National Bank and Trust Company of Chicago, as Trustee. 

Applicant proposes, on or about October 22, 1958, to invite sealed, written 
bids for the purchase of the Debentures by newspaper publication and by distri- 
bution of a Form of Bid, together with a statement of terms and conditions re- 
lating thereto and a form of purchase contract. All bids must be on the Form 
of Bid furnished by Applicant, and must be submitted in duplicate, with each 
counterpart signed by the bidder, or, in the case of a group of bidders, by the 
Representative. Each bid must be for the purchase of all of the Debentures and 
must specify, among other things, (1) the coupon rate of the Debentures, which 
rate shall be a multiple of 14th of 1%; (2) the price exclusive of accrued interest 
to be paid to Applicant for the Debentures, which price shall be not less than 
100% nor more than 102.75% of the principal amount thereof; and (3) that 
Applicant shall be paid the amount of the accrued interest on the Debentures 
from November 1, 1958, to the date of payment therefor and delivery thereof. 

Unless postponed, all bids for the purchase of the proposed issuance of De- 
bentures must be presented to Applicant, % Stone & Webster Service Corporation, 
90 Broad Street (19th Floor), New York, New York, at or before 12:00 Noon, 
New York City Time, on October 29, 1958. Unless Applicant shall reject all bids 
(which it reserves the privilege to do) or shall exclude a bid or bids for reasons 
specified in the statement of terms and conditions, it will accept the bid which 
provides the lowest annual cost of money to it. Each bid must be accompanied 
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by an official bank, certified or bank cashier’s check or checks in the aggregate 
amount of $750,000. 

Applicant proposes to issue the Notes from time to time pursuant to a credit 
agreement dated September 8, 1958, with eighteen commercial banks during the 
period from November 10, 1958, or the date on which Applicant shall have issued 
and received the proceeds from the sale of the contemplated Debentures, which- 
ever date is later, to January 31, 1960. All Notes will be dated as of the dates 
of the respective borrowings for which they are issued; will mature January 
81, 1960; and will bear interest at the prime rate in effect in New York City for 
commercial bank loans at the time of the particular borrowings. All Notes are 
subject at any time to prepayment, without premium, either in their entirety or 
in part (ratably as to all Notes of the same date, if in part) at the option of 
Applicant upon payment of the interest then accrued on the principal amount so 
prepaid. The agreement also provides that Applicant shall pay a commitment 
fee of %4th of 1% per annum, based on the daily unused amount of the credit 
available. At any time Applicant may terminate or reduce in an amount not less 
than $500,000 at any one time the amount of the unused commitment. The appli- 
cation indicates that none of the Notes proposed to be issued will be resold to the 
general public and that no finder’s fee or other negotiation fee, commission, or 
remuneration will be paid in connection therewith to any third person. 

The proposed issuance of Notes will provide a source of temporary financing, 
pending the completion of additional permanent financing arrangements, the 
exact nature of which has not yet been determined. 

The proceeds to be obtained from the proposed issuance and sale of Debentures 
and the proposed issuance of Promissory Notes will aggregate approximately 
$40,000,000, and will be utilized to (1) prepay about $25,000,000, principal amount 
of Promissory Notes, expected to be outstanding as of the date of the issuance and 
sale of the contemplated Debentures; * and (2) reimburse Applicant’s treasury, 
in part, for expenditures made for the construction, completion, extension, and 
improvement of Applicant’s facilities. Applicant’s construction program for 
1958 is estimated to require expenditures of approximately $32,250,000 (of which 
$17,500,000 has been spent as of June 30, 1958), and its construction program for 
1959 will cost approximately $20,000,000. 

Written notice of the application has been given to the Washington Public 
Service Commission and to the Governor of that State. Notice of the applica- 
tion also was published in the Federal Register on September 25, 1958 (23 F. R. 
7473-4), stating that any person desiring to be heard or to make any protest with 
reference to the application should file a petition or protest on or before October 
9, 1958, with the Federal Power Commission, Washington 25, D. C. No protest 
or petition or request to be heard in opposition to the granting of the application 
has been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued April 10, 
1958, Puget Sound Power & Light Company, Docket No. E-6805 (19 FPC 507). 

(2) The proposed issuance and sale of Debentures and the proposed issuance 


*By orders issued June 7, 1957 and April 10, 1958, Puget Sound Power & Light Com- 
pany, Docket No. E-6753 (17 FPC 797 and 19 FPC 506), the Commission, among other 
things, authorized Applicant to issue $25,000,000, principal amount of Promissory Notes, 
and to replace $10,000,000 of the aforesaid $25,000,000, principal amount of Notes, which 
were discharged from the proceeds of a subsequent Bond issuance. 
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of Promissory Notes, both as described above, will constitute, in either case, an 
issuance of securities within the purview of Section 204 of the Act. 

(3) The proposed issuance of Promissory Notes in the aggregate principal 
amount of $25,000,000, all as described above, will be in excess of 5% of the par 
value of the other securities of Applicant, and, therefore, will not be exempt by 
virtue of Section 204 (e) of the Act from the requirements of Section 204 (a) of 
the Act. 

(4) The proposed issuance of Promissory Notes, described above, will be 
exempt from the competitive bidding requirements of Section 34.1a of the Com- 
mission’s Regulations under the Federal Power Act by reason of Paragraph 34.1la 
(a) (2) thereof. 

(5) Applicant is not organized and operating in a State under the laws of which 
the security issues here involved are regulated by a State commission within the 
meaning of Section 204 (f) of the Act; and neither of the proposed issuances of 
securities is, therefore, exempt by virtue of that Section from the requirements 
of Section 204 of the Act. 

(6) The proposed issuance and sale of Debentures and the proposed issuance 
of Promissory Notes, both as described above, as hereinafter authorized, will be 
for a lawful object, within the corporate purposes of Applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance by Applicant of service as a public utility and which will not impair 
its ability to perform that service, and is reasonably appropriate for such 
purposes. 

(7) The public notice given the aforesaid application is reasonable. 


The Commission orders: 


(A) The proposed issuance and sale of Debentures and the proposed issuance 
of Promissory Notes, upon the terms and conditions and for the purposes specified 
in the application, all as described above, are authorized, subject to the provisions 
of this order. 

(B) The proposed issuance and sale of Debentures at competitive bidding shall 
not be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal 
Power Act relating to compliance with competitive bidding requirements and 
Section 34.2 (k) (4) of those Regulations relating to affiliation, and shall have 
either filed such amendments or shall have mailed them and advised the Com- 
mission by telephone and telegraph, as contemplated in Section 34.9 of the 
Regulations. 

(ii) The Commission, by further order, shall have approved the price to be 
received by Applicant for the proposed issuance of Debentures and the interest 
rate thereof. 

(C) The authorization contained herein to issue Debentures shall expire unless 
the transaction thus authorized is consummated within 90 days from the date 
of issuance of this order. 

(D) The authorization contained herein to issue Promissory Notes is expressly 
conditioned upon the final maturity of all Promissory Notes to be issued pur- 
suant hereto being not later than January 31, 1960. 

(E) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission. 


ow 
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(F) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect of any securities to which this 
order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


HOUSTON TEXAS GAS AND OIL CORPORATION, DOCKET NO. G-9262 
COASTAL TRANSMISSION CORPORATION, DOCKET NO. G-9960 


ORDER AMENDING ORDER ISSUING CERTIFICATES 
OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 17, 1958) 


Coastal Transmission Corporation (Coastal), a Delaware corporation with its 
principal place of business in Houston, Texas; and Houston Texas Gas and Oil 
Corporation (Houston, Texas) a Delaware corporation with its principal place 
of business in Houston, Texas, filed on September 12 and September 15, 1958, 
respectively, separate motions to amend the Commission’s order issued December 
28, 1956, 16 F.P.C. 118 in the above-docketed proceedings, so as to authorize the 
respective parties to construct and operate certain facilities, as hereinafter 
described, in lieu of certain facilities also hereinafter identified and described, 
which were authorized to be constructed and operated by the respective parties in 
the Commission’s order issued December 28, 1956, in conjunction with Opinion 
No. 301, all as more fully described in the motions on file with the Commission. 

Coastal requests authority to construct and operate the following described 
facilities : 

(a) Approximately 46.67 miles of 24-inch main line pipe, in lieu of 22-inch 
main line pipe, extending from a point near Galveston Bay, south of Houston, 
Texas, to a point in Jefferson County, Texas. 

(b) Approximately 27.6 miles of 22-inch main line pipe, in lieu of 20-inch 
main line pipe, extending from Compressor Station No. 4, Matagorda County, 
Texas, to the Lochridge Field, Brazoria County, Texas. 

(c) Approximately 7.23 miles of 6-inch pipe, in lieu of 4-inch pipe, in the lateral 
supply line extending from the Fulton Beach Field, Aransas County, Texas, to 
the Fulton Beach Junction. 

(d) Approximately 17.10 miles of 8-inch pipe, in lieu of 6-inch pipe, in the 
lateral supply line extending from the Cayo del Oso Junction to the Murdock 
Pass Junction. 

(e) Approximately 7.70 miles of 14-inch pipe, in lieu of 12-inch pipe, in the 
lateral supply line extending from the Murdock Pass Junction to Coastal’s 
main line. 

(f) Approximately 1.79 miles of 6-inch pipe, in lieu of 3-inch pipe, in a portion 
of the Palacios Field Lateral. 

(g) Approximately 17.17 miles of 4-inch pipe, in lieu of 6-inch pipe, in the 
lateral supply line extending from the Garcia Field, Starr County, Texas, to the 
McCook Field, Hidalgo County, Texas. 

With respect to the above-described facilities, Coastal represents that: 

(a) Coastal’s main line facilities after assuming the construction of 46.67 miles 
of 24-inch pipe and 27.6 miles of 22-inch pipe, as requested, and taking into 
account certain reductions in length made possible by rerouting after survey, will 
consist of the following : 

(i) Approximately 94.35 miles, instead of approximately 96.2 miles, of 12-inch 
pipe extending from Monte Christo Field, Hidalgo County, Texas, to Compressor 
Station No. 2, Nueces County, Texas. 
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(ii) Approximately 147.31 miles of 20-inch pipe extending from said Com- 
pressor Station No. 2 to Compressor Station No. 4, Matagorda County, Texas, 
approximately 67.96 miles of 22-inch pipe extending from said Compressor Station 
No. 4 to a point near Galveston Bay, and approximately 46.67 miles of 24-inch 
pipe extending from said point to a point in Jefferson County, Texas. These 
facilities are in lieu of approximately 177 miles of 20-inch pipe between said 
Compressor Station No. 2 and Lochridge Field, Brazoria County, Texas, and 
approximately 95.1 miles of 22-inch pipe between Lochridge Field and said point 
in Jefferson County, Texas. 

(iii) Approximately 206.1 miles of 24-inch pipe extending from such afore- 
mentioned point in Jefferson County, Texas, to Compressor Station No. 6 and 
thence to Compressor Station No. 8, East Baton Rouge, Louisiana. 

The aggregate length of Coastal’s lateral lines, as authorized by its certificate, 
being approximately 414 miles, will not be changed by the installation of the main 
line and lateral facilities herein described. 

In the twenty-one months which have elapsed since the issuance of its certifi- 
cate, Coastal has surveyed and mapped a substantial portion of the route of its 
proposed facilities, and has located the same with more particularity than was 
possible at the time of the hearings herein. On-the-ground surveys and aerial 
mapping, with consequent right-of-way changes, have resulted in shortening the 
over-all length of Coastal’s main line from 574.4 to 562.4 miles. 

The above-described 2-inch increases in pipe diameter in the main line facilities 
of Coastal will eliminate the necessity for operating compressor facilities at a 
relatively high overload under peak day operating conditions, and will thereby 
eliminate any cause for the concern expressed by the Commission in its Opinion 
No. 301 accompanying the order issued on December 28, 1956, over this feature 
of the Coastal-Houston Texas project as originally authorized. The overload 
eapacity is thus reserved for unusual or emergency operating conditions. No 
change is requested in the amount of horsepower authorized to be installed at 
each of Coastal’s four compressor stations. Furthermore, should operating condi- 
tions require “pigging’’ the main line, it will be advantageous to have only one 
pipe size change (from 22-inch to 24-inch) between Stations 4 and 6 instead of 
two (from 20-inch to 24-inch) as authorized. 

The availability of additional reserves in certain of Coastal’s gas supply fields 
has made it desirable to increase the size of pipe for the supply laterals described 
in paragraphs (c) through (f) of Section I hereof connecting those fields with 
Coastal’s main line. The reduction of the pipe size of the lateral of the Garcia 
Field described in paragraph (g) of Section I hereof will effect no change in the 
volumes to be taken, the smaller diameter pipe being adequate to accomodate the 
reserves from that field. 

As heretofore stated, nothing requested in this motion will alter any essential 
element of the Coastal-Houston Texas project, which in all basic particulars 
remains the project authorized by this Commission in the original certificates, 
No change will be effected in the normal operating capacity of the project, the 
sources of gas supply, the volume of gas to be taken, transported and delivered, 
or the customers authorized to be served. The minor changes requested improve 
economic feasibility through the construction of facilities to transport the 
certificated volumes of gas more efficiently. 

The savings in the main line costs resulting from the rerouting and shortening 
of the overall length of main line, and in costs of laterals resulting from the 
shortening of length and decreasing of pipe diameter of laterals hereinbefore 
referred to more than offset the total increases in cost which will result from the 
increase of main line pipe diameter, the increases in pipe diameter and length 
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of certain lateral lines and the addition of the new lateral supply line. The 
net result of all the changes is a saving of 52 inch-miles in Coastal’s project, 
which based on present costs of material and labor, amounts to approximately 
$160,000. 

Houston Texas requests authority to construct and operate the following 
described facilities: 

(1) Approximately 97.1 miles of 20-inch pipe, in lieu of 18-inch pipe in the 
section of Houston Texas’ main line between Kissimmee, Osceola County, Florida, 
and Fort Pierce, St. Lucie County, Florida. 

(2) Approximately 13.3 miles of 12%-inch and 2.5 miles of 3%4-inch pipe in 
lieu of approximately 5.0 miles of 414-inch pipe in the sales lateral extending 
from Houston Texas’ main line to Sanford, Seminole County, Florida. 

(3) Approximately 14.0 miles of 85-inch pipe in lieu of 3.5 miles of 654-inch 
pipe in the sales lateral extending from Houston Texas’ main line to Palatka, 
Putnam County, Florida. 

(4) Approximately 36.3 miles of 85-inch pipe in lieu of 23.5 miles of 14-inch 
pipe and 23.0 miles of 12%4-inch pipe in the sales lateral extending from Houston 
Texas’ main line to a point near Williston, Levy County, Florida, and approxi- 
mately 23.0 miles of 654-inch pipe in lieu of 23.75 miles of 414-inch pipe in Hou- 
ston Texas’ sales lateral extending from said point near Williston, Levy County, 
Florida, to Ocala, Marion County, Florida. 

(5) Approximately 28.9 miles of 18-inch pipe, 20.4 miles of 16-inch pipe, 34.3 
miles of 14-inch pipe, and 12.5 miles of 12%-inch pipe in lieu of 41.2 miles of 
18-inch pipe, and 58.1 miles of 12%-inch pipe in Houston Texas’ sales lateral 
extending from Kissimmee, Osceola County, Florida, to Clearwater, Pinellas 
County, Florida. 

(6) Approximately 6.8 miles of 10%4-inch pipe in lieu of 5.5 miles of 85-inch 
pipe in Houston Texas’ sales lateral extending from Clearwater, Pinellas County, 
Florida, to a point near St. Petersburg, Pinellas County, Florida. 

(7) Approximately 7.4 miles of 414-inch pipe in lieu of 15.0 miles of 85-inch 
pipe in Houston Texas’ sales lateral extending from said Kissimmee-Clearwater 
sales lateral to Tampa, Hillsborough County, Florida. 

(8) Approximately 23.4 miles of 12%-inch pipe and 54.0 miles of 85-inch 
pipe in lieu of 80 miles of 65-inch pipe in Houston Texas’ sales lateral extend- 
ing from a point near Polk City, Polk County, Florida, to Sarasota, Sarasota 
County, Florida. 

(9) Approximately 19.6 miles of 85-inch pipe and 11.6 miles of 65-inch 
pipe in lieu of 33.25 miles of 654-inch pipe in Houston Texas’ sales lateral ex- 
tending from its main line to Panama City, Bay County, Florida. 

(10) Approximately 3.6 miles of 41%4-inch pipe and 0.5 mile of 3%4-inch pipe 
in lieu of 2.0 miles of 31%4-inch pipe in Houston Texas’ sales lateral extending 
from a point on the said Polk City-Sarasota sales lateral to Lake Alfred, Polk 
County, Florida. 

With respect to the above-described facilities Houston Texas represents that: 

1. Houston Texas’ main line facilities, after construction of the requested 
97.1 miles of 20-inch pipe, and taking into account certain reductions in length 
made possible by rerouting after survey will consist of the following: 

(a) Approximately 679.2 miles (instead of approximately 702.1 miles) of 
24-inch pipe extending from the junction of the main line of Houston Texas 
with the main line of Coastal Transmission Corporation (Coastal) at Coastal’s 
Compressor Station No. 8, East Baton Rouge Parish, Louisiana, to a point near 
Kissimmee, Florida. 

(b) Approximately 97.1 miles of 20-inch pipe extending from said point near 
Kissimmee, Florida, to Fort Pierce, Florida. 
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(c) Approximately 137.9 miles of 18-inch pipe extending from Fort Pierce, 
Florida, to the terminus of the main line of Houston Texas near Cutler, Dade 
County, Florida. 

The total length of Houston Texas’ lateral lines after construction of the 
several requested changes in pipe size and length, will be increased from approxi- 
mately 682.5 miles of lateral lines ranging from 18 inches to about 3 inches 
in diameter, to approximately 701.7 miles of lateral lines ranging from 18 inches 
to 2% inches in diameter, all of which will extend from its main line to the 
same communities and industrial customers as are authorized to be served by 
said order accompanying said Opinion No. 301. 

No change in the installed horsepower authorized by said order is proposed 
and no request is being made herein for any such change. 

In the 21 months which have elapsed since the issuance of the certificates 
herein, Houston Texas has surveyed and mapped a substantial portion of the 
route of its authorized facilities, and has located the same with more particu- 
larity than was possible at the time of the hearings herein. On-the-ground sur- 
veys and aerial mapping, with consequent right-of-way changes, have resulted 
in the afore-described shortening of the overall length of the main line of Houston 
Texas from 942.6 to 914.2 miles. 

The more specific location of the route of the main line which has resulted in 
the reduction of total main line mileage has caused the lengthening of certain 
of Houston Texas’ sales laterals and shortened others, depending upon which 
side of the main line the delivery points are located. In some cases Houston 
Texas has been able to reduce the diameter of sales laterals without affecting 
the deliverability of those laterals. In no case are delivery conditions changed 
nor is the ability to deliver the contracted quantities of gas at the various delivery 
points affected, except that, in order to effect delivery of the same volume of gas 
over the longer laterals to Sanford and Palatka without additional compression, 
it will be necessary to increase the diameter of the pipe in those laterals. 

The above-described increase in pipe diameter from 18 inches to 20 inches in 
main line facilities, together with the aforesaid reduction in total main line 
mileage, has enabled Houston Texas to relocate its compressor facilities so as to 
allow their operation with a minimum overload under peak-day operating condi- 
tions and will thereby be relieved from an overload condition which was con- 
sidered to be generally undesirable by the Commission in its Opinion No. 301, 
accompanying said order issued on December 28, 1956. The overload capacity 
is thus reserved for unusual or emergency operating conditions. 

As heretofore stated, nothing requested in this motion will alter any essential 
element of Houston Texas’ project, which in all basic particulars remains the 
project authorized by this Commission in the original certificate. No change 
will be effected in the normal operating capacity of the project, the sources of 
gas supply, the volume of gas to be taken, transported and delivered, or the cus- 
tomers authorized to be served. The minor changes requested improve economic 
feasibility through the construction of facilities to transport and deliver the 
certificated volumes more efficiently. 

Houston Texas presented a comparison of its presently estimated pipeline con- 
struction cost for its revised pipeline with that estimated in its hearing Exhibit 
261 presented in 1956. This shows an increase of $6,425,300 from $75,063,000 in 
Exhibit 261 to the present estimate of $81,488,300 for the revised project. How- 
ever, under present day prices, the authorized pipelines would cost $82,631,797. 
Thus, the revised proposal herein would effect a saving of $1,143,497. (These 
are not total project costs as they do not include compressor stations and other 
necessary facilities.) The increase in cost is due primarily to increased material, 
labor and equipment costs since preparation of Exhibit 261. Houston Texas’ 
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overall project cost at present day prices is estimated at $103,107,000, which may 
be compared to the project cost of $94,285,000 estimated in Exhibit 261 in 1956. 

Coastal also presented a comparison of its total project cost, summarized as 
follows: 


(1956) 
Evhibit 233 Revised proposal Increase 
EE | LETT TL Ne $42, 710,000 $47,098,000 $4,383, 000 
NN TOE i icin ainitegdniiciein diane $54, 279,000 $59,366,000 $5, 087,000 


Under present day prices, Coastal estimates that the authorized pipelines only 
would cost $47,252,000. Thus, the revised proposal herein would effect a saving 
of $159,000 in pipeline costs. 

Coastal stated the increased cost is due mainly to increased costs of materials 
and labor since Exhibit 233 was prepared. 

The parties of record to these proceedings have been served with notice of 
the filing of the respective motions, and served with copies of the same, and 
no objection or protest to the granting thereof has been filed. 

It appears from the representations of Coastal and Houston Texas, (1) that 
no customer of Coastal or Houston Texas, or consumers of natural gas in the 
areas proposed to be served by Coastal and Houston Texas will be deleteriously 
affected by the proposed changes and (2) material benefits may result from the 
proposed changes. 


The Commission finds: 


That it is necessary and appropriate to carry out the provisions of the Natural 
Gas Act that the order of the Commission issued December 28, 1956, in conjunc- 
tion with Opinion No. 301 authorizing the construction and operation of natural 
gas facilities by Coastal and Houston Texas be amended only in those specific 
particulars referred to and described in the separate motions to amend filed 
hereby by Coastal on September 12, 1958, and by Houston Texas on September 15, 
1958 (as corrected by letter of Houston Texas dated and filed October 1, 1958). 


The Commission orders: 


(A) That the order of the Commission issued December 28, 1956 In the Matters 
of Houston Texas Gas and Oil Corporation, Docket No. G—9262 and Coastal 
Transmission Corporation, Docket No. G-9960, be and the same is hereby 
amended, so as to authorize the changes specifically described and referred to 
in the respective motions to amend filed herein by Coastal and Houston Texas 
on September 12 and September 15, 1958, respectively. 

(B) The order of the Commission referred to in our finding above, and in 
paragraph (A) of this order be and the same remain unchanged except in the 
particulars specifically authorized hereby. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


SOUTHERN NATURAJ, GAS COMPANY, DOCKET NO. G-13258 
ORDER DENYING RECONSIDERATION OF ORDER DENYING PETITION TO INTERVENE 
(Issued October 17, 1958) 


On September 18, 1958, Cotton Manufacturers Association of Georgia (Asso- 
ciation), filed an “Application for Rehearing and Reconsideration” of the order 
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issued herein on August 22, 1958, 20 F. P. C. 229, which denied, among others, 
the petition of the Association for leave to intervene in this proceeding. The 
aforesaid order of August 22, 1958, in denying the Association’s petition to inter- 
vene, stated that it was not clear who the members of the Association were, 
their authority to file the petition, from whom they purchase gas, the cost effect 
of the proposed increased rates, nor why they were not already adequately 
represented by the Georgia Public Service Commission, an intervenor herein, and 
by the distributors from whom they purchase gas who may have intervened herein. 
It might well have added, also, the intervention of the numerous municipalities in 
which such member industries are situated. 

The deficiencies in the petition so pointed up in the order are cured in large 
measure by the additional information provided in the application, but not 
sufficiently to justify the grant of the petition for leave to intervene. In said 
application it is stated, among other things, that most of the members of the 
Association using gas purchase such gas either from Atlantic Gas Light Company 
or from Gas Light Company of Columbus, Georgia, each of which is a customer of 
Southern Natural Gas Company and an intervenor in these proceedings. Other 
members of the Association, it is said, are served by other unnamed distribution 
agencies, primarily municipalities. 

It is also contended that members of the Association are affected through 
their purchases of electric energy from the Georgia Power Company, an in- 
tervenor herein, which uses for generating fuel gas purchased from Atlanta Gas 
Light Company. Admittedly, the rates charged by the Atlanta Gas Light Com- 
pany, the Georgia Power Company, and the Gas Light Company of Columbus are 
Subject to regulation by the Public Service Commission of Georgia. 

We believe that any interest the Association may have is too remote and con- 
jectural to establish a status entitling it to intervention as of right; nor are we 
able to find that its interest is of such nature that the Association’s intervention 
may be in the public interest. 

As noted before, the Atlanta Gas Light Company and the Gas Light Company 
of Columbus are intervenors herein. So also are the Georgia Public Service Com- 
mission and the Gas Section, Georgia Municipal Association. Neither the 
petitioner nor the application show which of the Association’s members are con- 
sumers of gas. Nor do they show which are purchasers of power from Georgia 
Power Company. We do know, however, that most of the Georgia communities 
wherein the Association’s members are located are represented in these proceed- 
ings individually or by the Gas Section, Georgia Municipal Association. Thus, 
it would appear, any interest the Association may have in these proceedings may 
be adequately represented by those parties. 


The Commission finds: 


The Association’s aforementioned motion sets forth no new facts and no 
principles of law which either were not fully considered by the Commission 
when it issued its order of August 22, 1958, herein, or which having now been 
considered warrant any change in or modification of said order. 


The Commission orders: 


The Association’s aforementioned motion for rehearing and reconsideration of 
the order issued herein on August 22, 1958, denying intervention, is hereby 
denied. 

Commissioner Connole dissenting. 

Commissioner Kline not participating. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


TRANSCONTINENTAL GAS PIPELINE CORPORATION, DOCKET NO. 
G-15445 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued October 21, 1958) 


Transcontinental Gas Pipeline Corporation (Applicant), a Delaware corpora- 
tion, with its principal place of business in Houston, Texas, filed an application 
on July 9, 1958, for a certificate of public convenience and necessity pursuant to 
Section 7 of the Natural Gas Act, authorizing the construction and operation of 
natural gas facilities and the sale of additional gas as hereinafter described, 
subject to the jurisdiction of the Commission, all as more fully represented in 
the application. 

Applicant seeks authority to construct and operate a sales meter station with 
the pertinent equipment at the site of its existing compressor station #14 in 
Spartansburg County, South Carolina. The application states that the proposed 
meter station will be used as an additional delivery point to provide gas service 
to Piedmont Natural Gas Company, Inc. (Piedmont), an existing customer for 
resale. 

Applicant states that Piedmont has requested that it provide the proposed 
new delivery point in order that it might serve Startex Mill, a new industrial 
customer on an interruptible basis, which Piedmont would be unable to serve 
from its existing facilities. Piedmont will construct and operate the required 
facilities between the proposed meter station and Startex Mill, and such service 
will be made from authorized allocation of gas from Applicant. 

The proposed facilities are estimated to cost approximately $19,000 and will 
be initially financed by Applicant from its general funds. Piedmont has agreed 
to reimburse Applicant in full for the entire cost of the facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 7, 1958, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 






































The Commission finds: 


(1) Applicant, a Delaware corporation, with its principal place of business 
in Houston, Texas, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce as an integral part of Applicant’s existing pipeline 
system, and the construction and operation thereof by Applicant are subject 
to the requirements of subsections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) The construction and operation of the facilities and the transportation 
and sale of natural gas as proposed by Applicant are required by the public 
convenience and necessity and a certificate therefor should be issued. 

(4) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (3), (4) and (e) of Sec- 
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tion 157.20 of the Commission’s General Rules and Regulations, including the 
Rules of Practice and Procedure, should attach to the issuance of the certificate 
referred to in paragraph (3) above, and to the exercise of rights granted there- 
under, and that the time within which construction of facilities authorized by 
this order should be completed and said facilities placed in actual operation 
should be fixed at 6 months from the date on which this order issues. 

(5) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and is hereby issued 
authorizing Applicant to construct and operate natural gas facilities for sale 
of natural gas as hereinbefore described, all as more fully described in the 
application in this proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (3), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at 6 months from the 
date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


UNITED GAS PIPE LINE COMPANY, DOCKET NO. G-15715 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued October 21, 1958) 


United Gas Pipe Line Company (Applicant), a Delaware corporation having 
its principal place of business at Shreveport, Louisiana, filed on July 29, 1958 an 
application pursuant to Section 7 of the Natural Gas Act for a certificate of 
public convenience and necessity authorizing the construction and operation 
of facilities as hereinafter described, subject to the jurisdiction of the Com- 
mission, all as more fully represented in the application. 

Applicant proposes to construct and operate, during the year 1959, unspecified 
taps, meters and appurtenant facilities necessary to render service to not more 
than 25 unnamed road construction contractors who annually use natural gas 
in connection with federal, state, or local road building projects. Exact in- 
formation is not available as to the number of customers, their location, or the 
amount of gas they would need, as the road building projects are transient. 
The temporary deliveries cease and the contracts terminate when the road 
construction projects are completed. Applicant states that its past experience 
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shows that the average road project uses about 16,000 Mcf of natural gas, 
generates a revenue of about $4,000 to Applicant and requires Applicant to 
invest about $500.00 for construction and subsequent removal of facilities. 

The amount of gas involved is small compared to Applicant’s available system 
reserves. The service, as proposed, would have no appreciable effect on Appli- 
cant’s available gas reserves or service to existing customers. 

The purpose of this budget type application is to avoid hardship upon the 
road building contractors in awaiting the preparation and filing of an application 
for each project and the delay involved in hearing and decision in each instance. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 7, 1958, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff Counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and that the Commission render @ 


decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Prac- 
tice and Procedure. 


The Commission finds: 


(1) Applicant, United Gas Pipe Line Company, a Delaware corporation having 
its principal place of business in Shreveport, Louisiana, is a “natural-gas com- 
pany”, within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of November 10, 1942, in Docket No. G-232 (3 FPC 863). 

(2) The facilities hereinbefore described, as more fully described in the appli- 
cation herein, are proposed to be used in the transportation of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, and the con- 
struction and operation thereof by Applicant are subject to the requirements of 
Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant, United Gas Pipe Line Company, is able and willing properly 
to do the acts and to perform the services proposed and to conform to the provi- 
sions of the Natural Gas Act and the requirements, rules and regulations of the 
Commission thereunder. 

(4) The construction and operation of the facilities and the delivery of natural 
gas through the year 1959 as proposed by Applicant are required by the public 
convenience and necessity and a certificate therefor should be issued. 

(5) It is appropriate and necessary in carrying out the provisions of the 
Natural Gas Act and the Commission’s Regulations thereunder that Applicant 
should submit a report to the Commision on or before February 1, 1960, giving all 
pertinent details of the construction proposed herein, including the names and 
location of customers and their projects, the facilities installed, the actual cost 
thereof for each project, the volumes of gas sold to each customer and the date of 
termination of such service to each customer served hereunder. 

(6) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing United Gas Pipe Line Company to construct and operate the 
proposed facilities and to deliver natural gas through the year 1959 as herein- 
before described, all as more fully represented in the application in this proceed- 
ing, upon the terms and conditions of this order. 

(B) The certificate issued herein shall be deemed accepted and of full force 


and effect unless refused in writing and under oath within 30 days from the date 
of issuance of this order. 
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(C) Applicant, United Gas Pipe Line Company, shall, on or before February 1, 
1960, submit to this Commission a report giving all pertinent details of the actual 
construction under this authorization, including the names and locations of cus- 
tomers and their projects, the facilities installed, the actual cost thereof for each 
project, the volumes of gas sold to each customer and the date of termination of 
such service to each customer served hereunder. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


ALABAMA POWER COMPANY, ET AL., DOCKET NO. E-6836 


ORDER DENYING REQUEST FOR LEAVE TO INTERVENE 


(Issued October 21, 1958) 






































Iowa-Illinois Gas and BDlectric Company (Gas and BDlectric), incorporated 
under the laws of the State of Illinois, and qualified to do business as a foreign 
corporation in the State of Iowa, with its principal place of business at Daven- 
port, Iowa, on September 22, 1958, filed pursuant to Section 1.8 of the Commis- 
sion’s Rules of Practice and Procedure (18 CFR 1.8) a PETITION TO INTER- 
VENE in the above entitled proceeding. ; 

This proceeding, initiated by order of the Commission issued August 1, 1958, 
questions the propriety, under the Commission’s Uniform System of Accounts 
Prescribed for Public Utilities and Licensees, of certain accounting entries of 
specifically named companies with respect to certain expenditures which each 
incurred during the calendar year 1957 as a participant in the “Electric Companies 
Advertising Program” * under the sponsorship of ‘America’s Independent Blectric 
Light and Power Companies”. 

Gas and Electric represents that it “* * * has an interest in this proceeding 
with respect to its application in the future * * * [which] is not adequately 
represented by the existing parties * * * and * * * [Gas and Electric] may be 
bound by whatever action the Commission takes in this proceeding”. The 
PETITION states that Gas and Electric was not a participant in the 1957 ECAP 
Program, but that “* * * commencing with the calendar year 1958, [it] became 
a participant in such ‘Electric Companies Advertising Program’ * * *”’. 

Commission Staff Counsel on October 2, 1958 filed a RESPONSD in opposition 
to the granting of intervention to Gas and Bilectric stating that it did not regard 
the PETITION as identifying what right Gas and Electric may have to intervene 
in the above entitled proceeding or as showing an interest therein of such nature 
that intervention would be necessary or appropriate to the administration of the 
Federal Power Act; all as required by Section 1.8 of the Commission’s Rules of 
Practice and Procedure. 

The “interest” of Gas and Electric alleged to warrant its intervention and 
participation in the above entitled proceeding admittedly depends solely upon 
the accounting treatment which Gas and Electric may accord to expenditures 
which it may incur and the “propriety”, under the Uniform System of Accounts, 
of such accounting treatment. None of the specifically enumerated accounting 
entries herein questioned by the Commission were made by or concern expendi- 
tures of Gas and Electric. 


*ECAP Program. 
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In our opinion this is not an interest of the type and character contemplated 
by Section 1.8 of Rules to be necessarily or appropriately represented in this, 
a proceeding involving specific accounting entries of other companies. Should 
the Commission hereafter question specific accounting entries of Gas and Elec- 
tric, that Company would be afforded (pursuant to the provisions of the Fed- 
eral Power Act and the Commission’s Rules), the opportunity to be heard in 
respect to the application of the norm or requirement of the Commission’s 
Uniform System of Accounts there asserted to the facts there presented. 

We distinguish the present case involving the application of a general ac- 
counting requirement on specific situations from a case involving Commission 
initiation of a general accounting requirement of general applicability. 

Accordingly, we find it necessary and appropriate for the purposes of the 
Federal Power Act that Gas and Electric’s request for leave to intervene in the 
above entitled proceeding, as set forth in its PETITION, be denied as herein- 
after provided. 

Wherefore the Commission orders: 

Gas and Electric’s request for leave to intervene in the above entitled pro- 
ceeding, as set forth in its PETITION, is hereby denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


THE MANUFACTURERS LIGHT AND HEAT COMPANY, DOCKET 
NO. G-14691 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING AND APPROVING ABANDONMENT OF FACILITIES 


(Issued October 21, 1958) 


The Manufacturers Light and Heat Company (Applicant), a Pennsylvania 
eorporation and a subsidiary of The Columbia Gas System, Inc., having its 
principal place of business in Pittsburgh, Pennsylvania, filed on March 17, 1958 
an application and on June 9, 1958, a supplement thereto, pursuant to Section 
7 of the Natural Gas Act, for an order authorizing it to abandon by sale certain 
of its gas transmission facilities in the State of Ohio to The Ohio Valley Gas 
Company (Ohio Valley), an Ohio corporation having its principal place of busi- 
ness in Columbus, Ohio, and for a certificate of public convenience and neces- 
sity authorizing it to sell and deliver natural gas at wholesale to Ohio Valley 
for resale. 

Ohio Valley, since the acquisition of United Fuel Gas Company’s retail dis- 
tribution facilities in Ohio, which was authorized by the Public Utilities Com- 
mission of Ohio on September 9, 1957, and the filing with this Commission of 
a service agreement by United Fuel between it and Ohio Valley in accordance 
with the Commission’s order in Docket No. G—13058, has been a public utility 
purchasing, distributing and selling natural gas at retail solely within the State 
of Ohio. 

Applicant is engaged in the business of producing, purchasing, storing, trans- 
porting and selling natural gas at wholesale and at retail in the States of Penn- 
sylvania, Ohio and West Virginia. It is engaged in all of these functions 
within the State of Ohio. As a distributing company, it is engaged in selling 
natural gas at retail in certain communities and rural areas in Belmont, Colum- 
biana, Harrison, Jefferson and Monroe Counties, Ohio, these communities being : 





FEDERAL POWER COMMISSION 537 


East Liverpool, Wellsville, Stratton, Empire, Richmond, Hopedale, Toronto, 
Wintersville, Steubenville, Mingo Junction, New Alexandria, Brilliant, Ray- 
land, Tiltonsville, Yorkville, Martins Ferry, Bridgeport, Brookside, Bellaire, 
Shadyside, Clarington, Hannibal, Duffy and Sardis. 

This proposal is a part of The Columbia Gas System plan for realignment 
of properties so that each operating subsidiary will be subject to regulation 
by only one regulatory agency. It is proposed that Applicant’s retail distribution 
facilities in Ohio, including the transmission facilities to be abandoned by 
Applicant, be transferred to Ohio Valley and operated by Ohio Valley subject 
only to the jurisdiction of the Public Utilities Commission of Ohio and that 
Applicant’s remaining interstate transmission facilities will be retained by 
Applicant and operated subject only to the jurisdiction of this Commission. 

The transmission facilities (which are presently operated by Applicant 
under authorizations from this Commission) proposed to be transferred are 
described as follows, in the order of their geographic location from north 
to south along the Ohio River, beginning at the point where it crosses the 
Pennsylvania-Ohio line: 

1. Approximately 3.16 miles of 8’’, 6’’ and 4’’ gas transmission pipeline 
(Line No. 981) extending from its interconnection with Line 5 at the river 
crossing in the center of the City of East Liverpool, Ohio, eastwardly to a 
point in Liverpool Township, Columbiana County, Ohio, near the Pennsylvania- 
Ohio border, together with the following short laterals connecting the afore- 
said Line 981 with district regulators: 

Line 93—8’ of 8’’ and 392’ of 10’’ transmission line. 
Line 978—1513’ of 8’’ transmission line. 

Line 982—26’ of 2’’ transmission line. 

Line 983—11’ of 2’’ transmission line. 

Line 984—16’ of 114’’ transmission line. 

Line 986—996’ of 4’’ transmission line. 

Line 987—18’ of 2’’ transmission line. 

Line 1553—811’ of 2’’ transmission line. 

Line 1388—151’ of 4’’ transmission line. 

2. Approximately 3.09 miles of 8’’ and 2,358’ of 10’’ gas transmission pipe- 
line (Line No. 5) extending from the interconnection of Line 5 and Line 94 
in Wellsville, Ohio, eastwardly to the river crossing in the center of East Liver- 
pool, Ohio, together with the following short laterals connecting the aforesaid 
portion of Line 5 with district regulators: 

Line 1373—342’ of 4’’ transmission line. 
Line 1003—661’ of 6’’ transmission line. 
Line 1004—241’ of 4’’ transmission line. 
Line 1401—32’ of 6’’ transmission line. 
Line 980—242’ of 4’’ transmission line. 

8. Approximately 4.49 miles of 6’’ and 4’’ gas transmission line (Line No. 
1665) extending from its interconnection with Line 94 in Madison Township, 
Columbiana County, Ohio eastwardly to the Town of Calcutta in St. Clair 
Township, Columbiana County, Ohio, together with the following short laterals 
connecting the aforesaid Line 1665 with district regulators: 

Line 1703—497’ of 4’’ transmission line. 
Line 1770—23’ of 4’’ transmission line. 

4. Approximately 2.04 miles of 8’’ and 6’’ gas transmission pipeline (Line 
No. 6012) extending from its interconnection with production lines in Madison 
Township, Columbiana County, Ohio eastwardly and southerly to its inter- 
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connection with Line 94 and Line 1665 in the same Township, County and 
State, together with transmission Line No. 6114 (1352’ of 2’’ pipeline) connect- 
ing with Line 6012. These lines were purchased by Applicant from Natural Gas 
Company of West Virginia pursuant to authorization granted at Docket G- 
9694, together with the McFarland Production Field. Portions of this area 
have become resideutial, so that Line 6012 and Line 6114, together with the 
field lines are used as a medium pressure distribution system. Such field lines 
to be transferred to Ohio Valley are described in the footnote.’ Applicant will 
retain the gas wells. 

5. Approximately 1.56 miles of 4’’ and 6’’ gas transmission pipeline (Line 
No. 1608) extending from its interconnection with Line 94 in Yellow Creek 
Township, Columbiana County, Ohio, southwardly to the City of Wellsville in 
the same Township, County and State. 

6. Approximately 1.70 miles of 5%4.’’, 4’’ and 3”’’ gas transmission pipeline 
(Line No. 28) extending from its interconnection with the remaining portion 
of Line 28 in Wayne Township, Jefferson County, Ohio, westwardly to the 
Village of Hopedale, Green Township, Harrison County, Ohio. 

7. Approximately 2.25 miles of 6’’ gas transmission pipeline (Line No. 29) 
extending from the southern border of the City of Toronto, Jefferson County, 
Ohio, in a northerly direction through said City to its interconnection with 
Line 1031 in the said City; together with the following short laterals connect- 
ing the aforesaid portion of Line 29 with district regulators: 

Line 1425—213’ of 4’’ transmission line. 
Line 1426—220’ of 4’’ transmission line. 

8. Approximately 4.52 miles of 6’’ gas transmission pipeline (Line No. 1573) 
extending from its interconnection with Line 5 north of Steubenville, Jefferson 
County, Ohio westwardly to the Town of Wintersville, in the same County and 
State; together with the following short laterals connecting the aforesaid Line 
1573 with district regulators: 

Line 1602—35’ of 2’’ transmission line. 
Line 1427—18’ of 2’’ transmission line. 
Line 1607—20’ of 6’’ transmission line. 

9. Approximately 3.48 miles of 4’’ gas transmission pipeline (Line No. 1045) 
extending from its interconnection with Line 1039 in Steubenville Township, 
Jefferson County, Ohio, westwardly to the Village of New Alexandria in the 
same County and State; together with the following short laterals connecting 
the aforesaid Line 1045 with district regulators: 

Line 1044—135’ of 2’’ and 29’ of 4’’ transmission line. 
Line 1449—255’ of 4’’ transmission line. 

10. Approximately 375 feet of 2’’ gas transmission pipeline (Line No. 1106) 
connecting Line 20 with district regulators, in Warren Township, Jefferson 
County, Ohio, supplying part of the Village of Tiltonsville in the same Township, 
County and State. 

11. Approximately 2.14 miles of 654’’, 6’’, 4’’ and 3’’ gas transmission pipeline 
(Line No. 1113) extending from its interconnection with Line 20 in the City 
of Bridgeport, Pease Township, Belmont County, Ohio, westwardly to the Village 





1 Line 6472—1599’ of 6’’ and 1704’ of 65¢’’ production line; Line 6475—1726’ of 6’’ 
production line; Line 6572—7051’ of 2’’ production line; Line 6573—55’ of 2’’ produc- 
tion line; Line 6574—1150’ of 2’’ production line; Line 6593—5809’ of 2’’ production 
line; Line 6605—10592’ of 4’’ production line; Line 6611—6189’ of 2’ production 
line ; Line 6960—-3708’ of 2’’ production line. 
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of Lansing; together with the following short lateral connecting the aforesaid 
Line 1113 with a district regulator: 
Line 1115—1297’ of 2’’ transmission line. 

12. Approximately 2.20 miles of 8’’ gas transmission pipeline (Line No. 6159) 
extending from the Rock Hill Station in Pultney Township, Belmont County, 
Ohio, eastwardly to the end of the line.” 

13. Approximately 0.72 miles of 4’’, 6’’, and 8’’ gas transmission pipeline 
(Line No. 1736) connecting Line 20 with district regulators in Pultney Town- 
ship, Belmont County, Ohio, supplying part of the City of Bellaire in the same 
Township, County, and State. 

14. Approximately 250 feet of 3’’ gas transmission pipeline (Line No. 1129) 
connecting Line 20 with district regulators, in Mead Township, Belmont County, 
Ohio, supplying part of the Village of Shadyside in the same Township, County, 
and State. 

15. Approximately 0.35 miles of 6’’, 3’’, and 2’’ gas transmission pipeline 
(Line No. 1144) extending from its interconnection with the remainder of Line 
1144 in Salem Township. Monroe County, Ohio, north to the Village of Claring- 
ton, in the same Township, County, and State. 

16, Approximately 0.78 miles of 4’’, 3’’, and 2”’ gas transmission pipeline (Line 
No. 1151) extending north and south from its interconnection with the new 6” 
Line 1151 in Ohio Township, Monroe County, Ohio, to the following short laterals 
connecting the old Line 1151 with district regulators supplying the Village of 
Hannibal, in the same Township, County, and State: 

Line 1775—187’ of 2’’ transmission line; 
Line 1152—39’ of 2’’ and 6’ of 6’’ transmission line; 
Line 1885—150’ of 2’’ transmission line. 

17. Approximately 3.12 miles of 2’’ gas transmission pipeline (Line No. 1149) 
extending from its interconnection with Line 1151 in Lee Township, Monroe 
County, Ohio, southwest to the Village of Sardis, in the same Township, County, 
and State, and north to the following short lateral connecting the aforesaid 
Line 1149 with a district regulator supplying the Village of Duffy : 

Line 1142—45’ of 2’’ transmission line. 

Applicant shows that its proposed realignment of properties requires that 
two of its distribution lines in Ohio be retained by it for the reason, in the first 
ease, that gas delivered into the present distribution system in Ohio should not 
flow across the border into Pennsylvania ; and, in the second case, for the reason 
that the line is one of the principal feeds into the high pressure distribution 
belt system around Steubenville. It is proposed that these lines be reclassified 
as transmission lines so that Applicant will not own any distribution lines in 
Ohio. These lines are described as follows: 

1. Approximately 1.8 miles of 4’’ high pressure distribution line extending from 
its interconnection with Line 93 at the eastern edge of the City of East Liverpool, 
Columbiana County, Ohio, eastwardly to a meter at the state line. 

2. Approximately 1.76 miles of 8’’ high pressure distribution line extending 
from its interconnection with Line 1039 in the City of Mingo Junction, Steuben- 
ville Township, Jefferson County, Ohio, northwestwardly to its connection with 
the high pressure distribution belt system around the City of Steubenville, Ohio, 





2 As was explained in the application at Docket G-—9694, it was intended to use Line 
6159 as a transmission line supplying gas to The Ohio Fuel Gas Company at Rock Hill 
Station. A landslip having occurred, however, Line 6157 is now used for that purpose, 
and the portion of Line 6159 described above will be used only to serve rural customers. 
Only the portion needed to supply said customers will be transferred and the remainder 
of the line will be sold for salvage. 
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and with district regulators supplying the Mingo Junction, Ohio, distribution 
plant. 

Applicant also requests an order issuing to it a certificate of public convenience 
and necessity authorizing the sale and delivery of natural gas at wholesale to 
Ohio Valley for resale. 

Applicant states that it will enter into a service agreement providing for the 
sale and delivery of natural gas to Ohio Valley for resale in accordance with its 
F. P. C. Gas Tariff, 4th Revised Volume No. 1, to be effective from and after the 
closing date provided for in the agreement between said parties dated December 
1, 1957. 

No new facilities are proposed to be constructed. BExisting measuring stations, 
distribution check measuring stations and production check measuring stations 
will be used to meter the gas to be sold by Applicant to Ohio Valley. 

Applicant shows that the natural gas requirements for its Ohio retail dis- 
tribution are as follows: 


Annual Peak day 
Year: (Mef) (Mef) 
iia icc cise nas aiiaisigatl scalpel 10, 746, 632 *60, 377 
ck li ia cali ciara a ae aad 13, 012, 800 78, 600 
actin iceieh ieee haaady moana ically aaroasidiniaipeamcealpeines 13, 366, 200 81, 000 
ONL sca ics cosinaiphacalegiek tieiiatanipcaan ip abubccsns abs alak cliched tc htiaetiet dle 13, 639, 500 83, 000 
Ae lah aia tesla tapes ead as aaa tal tien delegate 13, 818, 700 84, 800 


2 Actual. 


There is no problem of gas supply since Applicant will be selling to Ohio Valley 
at wholesale the same volumes of gas it would otherwise have sold for retail 
distribution. 


Applicant, Ohio Valley and The Columbia Gas System, Inc., entered into an 
agreement dated December 1, 1957, providing that in consideration of the 
transfer by Applicant to Ohio Valley of Applicant’s Ohio properties used in 
connection with Applicant’s Ohio distribution operations, Ohio Valley will pay 
Applicant a cash sum equal to the aggregate book value of said properties less 
liabilities and obligations, as of the closing date. This value is represented to 
be $4,669,287 as of October 31, 1957, less than 7 percent of which is the value of 
the transmission plant covered by this application. Ohio Valley will issue and 
sell to Columbia Gas System, Inc., installment promissory notes and common 
stock, $90.00 par value, in such amounts as will equal the purchase price plus 
$300,000 for initial operations. 

Under this proposed realignment of properties, Applicant’s retail distribution 
facilities in Ohio, including the transmission facilities to be abandoned by 
Applicant, will be operated by Ohio Valley subject only to the jurisdiction of The 
Public Utilities Commission of Ohio. The interstate transmission facilities will 
be retained and operated by Applicant subject only to the jurisdiction of this 
Commission. It is expected that this realignment will result in a reduction of 
work and expense. 

The Public Utilities Commission of Ohio, on April 30, 1958, authorized the sale 
by Applicant and the purchase by Ohio Valley of the above-described facilities, 
and the issuance and sale by Ohio Valley of 27,165 shares of its common capital 
stock with the par value of $90.00 per share, aggregating a total in the sum of 
$2,485,350, and installment promissory notes in the aggregate principal amount 
of $2,484,000. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 7, 1958, respecting the matters involved in and the issues presented by 
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the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the in- 
termediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) The Manufacturers Light and Heat Company, Applicant, a Pennsylvania 
corporation and a subsidiary of The Columbia Gas System, Inc., having its 
principal place of business in Pittsburgh, Pennsylvania, is a “‘natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of December 29, 1944, in Docket Nos. G-593, G-386, 
G-390, G-392, G-503, G-510, and G-496 (4 FPC 821). 

(2) The Ohio Valley Gas Company, an Ohio corporation having its principal 
place of business in Columbus, Ohio, is a public utility engaged in the retail 
distribution of natural gas solely within the State of Ohio. 

(3) The facilities proposed to be abandoned by Applicant, as hereinbefore 
described, are used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, and the abandonment 
thereof by said Applicant is subject to the requirements of subsection (b) of 
Section 7 of the Natural Gas Act. 

(4) Such abandonment by Applicant, as hereinbefore described, is permitted 
by the public convenience and necessity, and an order authorizing and approving 
the same should be issued as hereinafter ordered. 

(5) The proposed sale and delivery of natural gas at wholesale by The Manu- 
facturers Light and Heat Company to The Ohio Valley Gas Company for resale, 
in the above-named communities and areas is required by the public convenience 
and necessity and a certificate therefor should be issued. 

(6) The Applicant herein is able and willing to do the acts and perform the 
service and to conform to the requirements, rules and regulations of the Com- 
mission thereunder. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (d) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued, and to the exercise 
of the rights granted thereunder. 

(8) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
[18 CFR 1.30 (c) (1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


The Commission orders: 


(A) The Manufacturers Light and Heat Company, Applicant, is hereby 
granted permission and approval for the abandonment of the natural gas trans- 
mission facilities in the State of Ohio hereinbefore described, and as requested 
in the application herein. 

(B) A certificate of public convenience and necessity be and the same is hereby 
issued to Applicant authorizing it to sell and deliver natural gas at wholesale to 
The Ohio Valley Gas Company for resale, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(C) This certificate shall be accepted in writing, and under oath, by a respon- 
sible official of Applicant and the general terms and conditions set forth in 
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paragraphs (a), (b), (c) (3), (d) and (e) of Section 157.20 of the Commission’s 
Regulations under the Natural Gas Act shall attach to the issuance of the 
certificate granted in paragraph (B) hereof, and to the exercise of the rights 
granted thereunder. 

(D) Applicant shall file with the Commission a service agreement with The 
Ohio Valley Gas Company in accordance with its effective F. P. C. Gas Tariff 
prior to the institution of said wholesale service. 

(E) Applicant shall complete the abandonment within 12 months from the 
date of this order and shall advise the Commission of the date of said abandon- 
ment of the facilities authorized in paragraph (A) above within 10 days of the 
date of such abandonment. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


EAST TENNESSEE NATURAL GAS COMPANY, DOCKET NO. G-9954 


ORDER AMENDING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY AND 
DIS MISSING PETITION FOR LEAVE TO INTERVENE 


(Issued October 22, 1958) 


East Tennessee Natural Gas Company (Petitioner) filed on September 22, 
1958, pursuant to Section 16 of the Natural Gas Act, a petition to amend the 
certificate of public convenience and necessity granted it by order issued on 
June 8, 1956, as amended December 7, 1956, and August 22, 1957, In the Matter 
of East Tennessee Natural Gas Company, Docket No. G—9954, 15 F. P. C. 1517. 

Said certificate authorized Petitioner, inter alia, to sell and deliver up to 
1,531 Mcf of gas per day in interstate commerce to South Pittsburg, Tennessee 
(South Pittsburg), for resale and distribution in Sequatchie, Jasper, South 
Pittsburg and Richard City, Tennessee, and their environs. 

Petitioner now seeks additional authorization to sell and deliver up to 526 
Mcf of gas per day in interstate commerce to South Pittsburg solely for resale 
by South Pittsburg to Bridgeport, Alabama (Bridgeport), for distribution by 
the latter in Bridgeport and environs. 

In addition to the statements contained therein, the aforesaid petition is 
supported by an Engineering Report on Bridgeport’s proposed transmission line 
and distribution system together with copies of the contracts between Petitioner 
and South Pittsburg and between South Pittsburg and Bridgeport covering the 
proposal. 

Bridgeport’s estimated gas requirements in Mcf are as follows: 

1st yr. Srd yr. 5th yr. 
Annual Requirements 25, 800 40, 500 47, 800 
Maximum Daily Demand 284 445 526 


The instant proposal will not require any construction or expenditure by 
Petitioner. Petitioner’s facilties as heretofore authorized in Docket No. G—9954 
for the purpose of rendering service to South Pittsburg are adequate for the 
purpose of rendering the proposed additional service. Petitioner’s gas supply 
is adequate for the purpose of rendering the service proposed. The attachment 
of the proposed additional load will not impair Petitioner’s ability to render 
adequate service to its existing customers. 

South Pittsburg’s existing lateral transmission lines were designed for the 
purpose of rendering service to Bridgeport. In view of this, South Pittsburg 
needs only (and so proposes) to construct and operate, as an extension of its 
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existing facilities, approximately 2 miles of 4%4-inch lateral transmission line 
extending from Richard City to the Tennessee-Alabama State boundary—the 
proposed point of delivery and sale—together with a sales measuring station 
at said point. These proposed facilities lie wholly within South Pittsburg’s 
existing service area and are estimated to cost $30,000, which will be financed by 
South Pittsburg out of funds on hand. 

The facilities to be constructed by Bridgeport consist of approximately 2.7 
miles of 4%4-inch lateral transmission line extending from a connection with 
South Pittsburg’s facilities at the Tennessee-Alabama State boundary to Bridge- 
port together with a distribution system in Bridgeport to serve Bridgeport and 
environs. The estimated cost of these facilities is $250,000, which will be fi- 
nanced by Bridgeport through the sale of revenue bonds. 

Bridgeport filed on September 29, 1958, pursuant to Section 1.8 of the Com- 
mission’s Rules of Practice and Procedure, a petition for leave to intervene in 
the instant proceeding in support of East Tennessee’s petition. In view of the 
action taken in this order, the question of Bridgeport’s intervention is rendered 
moot and Bridgeport’s petition will be dismissed as hereinafter ordered. 


The Commission further finds: 


It is necessary or appropriate to carry out the provisions of the Natural Gas 
Act that the certificate of public convenience and necessity granted Petitioner 
by order issued on June 8, 1956, as amended December 7, 1956, and August 22, 
1957, In the Matter of East Tennessee Natural Gas Company, Docket No. G—9954, 
be further amended so as to authorize the sale and delivery by Petitioner of up 
to 526 Mcf of natural gas per day on a firm basis to South Pittsburg solely for 
resale by South Pittsburg to Bridgeport for distribution in Bridgeport and 
environs. 


The Commission orders: 


(A) The certificate referred to in the further finding hereof be and the same 
hereby is amended as set forth herein. 

(B) The certificate referred to herein as heretofore issued shall remain un- 
changed in all other respects and in full force and effect. 

(C) Within 30 days after the date of commencement thereof, Petitioner shall 
report to the Commission in writing and under oath the commencement of de- 
liveries of gas made pursuant to the additional authorization granted herein 
and, in the event such deliveries have not commenced within 1 year from the 
date of issuance of this order, the additional authorization granted herein shall 
forthwith expire unless Petitioner obtains an extension therefor from the 
Commission. 

(D) Bridgeport’s petition for leave to intervene as aforesaid be and the same 
hereby is dismissed. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


NORTHERN NATURAL GAS COMPANY, DOCKET NO. G-15911 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 23, 1958) 


Northern Natural Gas Company (Applicant), a Delaware corporation with 
principal place of business at 2223 Dodge Street, Omaha, Nebraska, filed in 
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Docket No. G-15911 on August 12, 1958, an application for a certificate of public 
convenience and necessity, pursuant to Section 7 (c) of the Natural Gas Act, 
authorizing Applicant to render service as hereinafter described, subject to 
the jurisdiction of the Commission, all as more fully represented in the appli- 
cation. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural-gas system, a side tap and a measuring and regulating station to 
deliver interruptible gas to Central Electric and Gas Company (Central Elec- 
tric), an existing customer, for resale to the Behlen Manufacturing Company 
(Behlen) in Platte County, Nebraska. The proposed facilities will be located 
on Applicant’s 8-inch line in Platte County, near Columbus, Nebraska, and are 
estimated to cost about $2,760 for which Central Electric will reimburse 
Applicant. 

Central Electric will construct, own and operate the necessary lateral facili- 
ties extending from the plant to the outlet of Applicant’s measuring station. 
Annual sales to Behlen are estimated at 9,870 Mcf and maximum daily require- 
ments are estimated at 130 Mcf. Behlen will use the gas for space heating 
on an interruptible basis and deliveries will be curtailed under Step 6 in accord- 
ance with the provisions of Applicant’s effective FPC Gas Tariff. Behlen will 
have dual fuel-burning equipment and will use propane as its standby fuel. 

Applicant estimates that the requested facilities can be constructed and placed 
in operation within thirty days after authorization is received. The proposed 
sale of gas to Behlen will not result in any increase in contract demand or sys- 
tem salable capacity, nor will it adversely affect Applicant’s supply of natural 
gas or ability to serve the firm requirements of its utility customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 21, 1958, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and that the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) The Applicant, Northern Natural Gas Company, is engaged in the trans- 
portation of natural gas in interstate commerce and the sale in interstate com- 
merce of such gas for resale, and therefore is a “natural-gas company” within 
the meaning of the Natural Gas Act and subject to the provisions thereof as 
heretofore found by the Commission in its order of April 6, 1943, in Docket No. 
G-280, 3 F. P. C. 967. 

(2) The facilities proposed to be constructed, as hereinbefore described and 
as more fully described in the application, are proposed to be used for the trans- 
portation and sale for resale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as an integral part of Applicant’s existing 
pipeline system, and therefore, are subject to the requirements of subsections 
(c) and (e) of Section 7 of the Natural Gas Act. 

(3) The Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation by Applicant of the facilities described in 
paragraph (2) hereof are required by the public convenience and necessity, and 
therefore, Applicant’s request for a certificate of public convenience and necessity 
should be granted and Applicant authorized to perform the aforesaid acts, opera- 
tions and service as hereinafter ordered and conditioned. 
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(5) The request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) 
of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued to Applicant as hereinafter conditioned, authorizing the construction 
and operation of the facilities described in paragraph (2) hereof. 

(B) There shall attach to the issuance of the certificate granted in paragraph 
(A) hereof, and to the exercise of the rights granted thereunder, the general 
conditions applicable to certificates set forth in subsections (a), (b), (ce) (3), 
(c) (4) and (e) of Section 157.20 of the Commission’s Regulations under the 
Natural Gas Act. 

(C) The construction of the facilities authorized in paragraph (A) hereof 
shall be completed and placed in actual operation by Applicant, and the opera- 
tion and service also authorized by said paragraph shall be actually undertaken 
and regularly performed by Applicant within 5 months from the date of issuance 
of this order. 








Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 































MID-SOUTH GAS COMPANY, DOCKET NO. G-10591 
TEXAS GAS TRANSMISSION CORPORATION, DOCKET NO. G—15320 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND AMENDING ORDER ISSUING CERTIFICATE 


(Issued October 24, 1958) 





Texas Gas Transmission Corporation (Texas Gas), a Delaware corporation 
with its principal place of business in Owensboro, Kentucky, filed on June 20, 1958, 
as supplemented on July 17 and August 4, 1958, an application for a certificate 
of public convenience and necessity, pursuant to Section 7 of the Natural Gas 
Act, authorizing the construction, installation and operation of certain facilities 
and the sale of natural gas, as hereinafter described, subject to the jurisdiction 
of the Commission, all as more fully represented in the application. 

Texas Gas proposes to increase the contract demands for firm service to its 
existing customers for the winters 1958-1959 and 1959-1960. 

Texas Gas proposes to construct and operate the following mainline facilities: 

(1) Approximately 92.03 miles of 30-inch loop segments at several locations 
principally in Louisiana, but also in Arkansas and Mississippi. 

(2) Approximately 34.28 miles of 26-inch and smaller diameter loop line in 
Kentucky, Indiana, and Illinois. 

(3) An additional 2,000 horsepower unit at the existing Pineville, Louisiana 
station; an additional 1,320 horsepower unit each at the existing Kenton, Ten- 
nessee ; Slaughters, Kentucky; and Dillsboro, Indiana stations; two 1,320 horse- 
power units at the existing Calvert City, Kentucky station; and an additional 440 
horsepower unit at the existing Petersburg, Indiana station. 

(4) A new compressor station at Dixie, Kentucky to consist of three 600 horse- 
power units relocated from the existing Guthrie, Louisiana station. 


(5) Serubbers and other miscellaneous additions to existing compressor 
stations. 


= 


= > 
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In addition to the mainline facilities as described, Texas Gas proposes to 
expand its existing storage facilities at the Oaktown and Alford fields in Indiana 
and the Dixie and Hickory School fields in Kentucky principally by recondition- 
ing existing storage wells, and enlarging the gathering systems. 

Included in the facilities required at the Wilfred field is a 700 horsepower 
compressor unit and 3 miles of 12’’ lateral line. 

The total overall cost of the proposed project is $20,169,638. The immediate 
cost of construction of the proposed facilities will be accomplished by 4% short 
term bank loans. The permanent financing is to be accomplished through a 
$17,000,000 bond issue in the latter part of 1959, at an anticipated 434% interest 
rate, with the balance of money to be obtained through retained earnings. 

By means of the proposed facilities Texas Gas’ system sales capacity is 
estimated to be increased by 153,700 Mcf per day. Of this capacity 113,200 Mcf 
per day has been requested by existing customers. The remaining volume of 
20,500 Mcf per day will be used to meet future demands as they develop. 

In Docket No. G—10591, Mid-South Gas Company (Mid-South) requests 
amendment of its certificate of public convenience and necessity issued on October 
23, 1956, 16 F. P. C, 1086, in said docket to authorize the transportation of an 
additional 3,000 Mcf per day to Arkansas-Missouri Power Company (Arkansas- 
Missouri), making a total of 8,000 Mcf per day. 

Mid-South was authorized in Docket No. G—10591 to transport a maximum of 
5,000 Mcf per day for Arkansas-Missouri which the latter purchases from Texas 
Gas. Mid-South states that it can transport an additional 3,000 Mcf per day for 
Arkansas-Missouri or a total of 8,000 Mcf. Arkansas-Missouri shows a need for 
the additional 3,000 Mcf per day during the 1958-1959 heating season and an 
additional 2,000 Mcf per day during the 1959-1960 heating season. 

Pursuant to due notice, a public hearing was held in Washington, D. C., and 
concluded on October 20, 1958, respecting the matters involved in and the issues 
presented by the applications. No appearance other than staff counsel was 
entered upon the record and no evidence offered in opposition to the granting of 
the application. Staff counsel moved orally at the hearing that the intermediate 
decision procedure be omitted and the Commission render a decision herein 


pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Texas Gas, a Delaware corporation, with its principal place of business 
at Owensboro, Kentucky, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities herein described, subject to the jurisdiction of the Com- 
mission, are proposed to be used in the transportation and sale of natural gas 
in interstate commerce as an integral part of Applicant’s existing pipeline sys- 
tem and the construction and operation thereof by Applicant are subject to the 
requirements of subsections (d) and (e) of Section (7) of the Natural Gas Act. 

(3) The construction and operation of the facilities and the sale and delivery 
of natural gas as proposed by Applicant are required by the public convenience 
and necessity and a certificate therefor should be issued, as hereinafter ordered 
and conditioned. 

(4) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (ec) (1), (3), (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, shall attach to the issuance of the certificate referred 
to in paragraph (2) above, and to the exercise of the rights granted thereunder 
and that the time within which construction of the facilities authorized by this 
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order should be completed and said facilities placed in actual operation should 
be fixed at 12 months from the date on which this order issues. 

(5) The certificate of public convenience and necessity issued October 23, 
1956 in Docket No. G—10591 authorizing Mid-South to transport a maximum of 
5,000 Mcf per day of natural gas for Arkansas-Missouri should be amended to 
authorize the transportation of a maximum of 8,000 Mcf per day. 

(6) Any authorization to construct natural gas facilities in Docket No. 
G—15329 should be conditioned upon Texas Gas reserving 2,000 Mcf per day 
of such additional capacity for Arkansas-Missouri, subject to future disposition 
by the Commission. 

(7) Texas Gas and Arkansas-Missouri are able and willing properly to do the 
acts and to perform the service proposed and to conform to the provisions of the 
Natural Gas Act and the requirements, rules and regulations of the Commission 
thereunder. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) 
of said Rules. 


The Commission orders: 





(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the natural gas facili- 
ties for the sale and delivery of natural gas as hereinbefore described, all as 
more fully described in the application in this proceeding, upon the terms and 
conditions of this order. 

(B) Texas Gas shall reserve 2,000 Mcf per day of capacity authorized herein 
for Arkansas-Missouri, subject to future disposition by the Commission. 

(C) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (3), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations shall attach to the issuance of the certificate granted in paragraph 
(A) hereof and to the exercise of the rights hereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at 12 months from the 
date on which this order issues. 

(E) The certificate issued October 23, 1956 in the matter of Mid-South Gas 
Company, Docket No. G—10591 is hereby amended to authorize Mid-South to 
transport a maximum of 8,000 Mcf per day of natural gas for Arkansas- 
Missouri. 

(F) All other provisions of said order in Docket No. G—10591 shall remain 
unchanged and of full force and effect. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


MAVERICK COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT 
NUMBER ONE, PROJECT NO. 1952 


ORDER ISSUING LICENSE (MAJOR) 


(Issued October 24, 1958) 





Application was filed June 20, 1946 and supplemented July 9, 1946 by Maverick 
County Water Control and Improvement District Number One, of Eagle Pass, 
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Texas (Applicant) for a license under the Federal Power Act (hereinafter 
referred to as the Act) for a then proposed rock-filled diversion weir dam about 
9 feet high and 440 feet long with a 24-foot flashboard spillway across the Rio 
Grande approximately 42 miles above Eagle Pass, Texas (mile 467), a pro- 
tective earth levee across low ground about 2,910 feet long, and a constructed 
gravity diversion canal with a capacity of 1,500 second feet—all on the United 
States side of the river in the international boundary section of the river between 
the United States and Mexico, and situated in Maverick and Kenney Counties, 
Texas. 

The above-mentioned application and supplement thereto were preceded by 
other filings by Applicant, only one of which filed on May 16, 1946 and docketed 
as DI-173, need be mentioned in this order for the reason that it has never been 
acted upon by the Commission and should be disposed of as hereinafter pro- 
vided. The filing expressed Applicant’s intention to construct a low diversion 
dam in the Rio Grande below the then existing intake structure to raise the 
water level of the river to the elevation of the intake which was constructed 
in 1932. Pursuant to the May 16, 1946 filing, Applicant was advised to file an 
application for license and, as recited above, did so. 

Subsequent to the above-mentioned application for license and supplement 
thereto, the Commission, by order issued September 18, 1947, 6 F. P. C. 902, 
authorized the issuance of a license to Applicant for the proposed and existing 
project works on the United States side of the Rio Grande. That order was 
modified by order issued April 16, 1948, 7 F. P. C. 567, so as to eliminate there- 
from, with the concurrence of the Secretary of the Interior, a requirement for 
the installation and maintenance of a fish screen at the intake to the canal. 
Since those orders now serve no useful purpose, they should be rescinded as 
hereinafter provided. 

There has been a recession in the normal water level in the Rio Grande at 
the site of Applicant’s project since about 1890 due to diversions of water from 
the Rio Grande and its tributaries for irrigation above the project. Prior to 
1890 the Rio Grande was navigated regularly by steamboats between its mouth 
and Roma, Texas, at mile 258. Small boats navigated the river between Roma 
and points many miles above the project before the water level of the river 
was reduced by the diversions for irrigation. 

Applicant diverts water from the Rio Grande by a gravity canal for the gen- 
eration of hydroelectric energy at a power plant located on the United States 
side of the river about 32 miles below the canal intake channel, owned and oper- 
ated by Central Power and Light Company, and for the irrigation of land in 
Kenney and Maverick Counties. Since 1932, the normal water level in the Rio 
Grande at Applicant’s intake channel has receded 4 feet, thus reducing Appli- 
cant’s diversion from 1,500 second feet to 700 second feet. The purpose of the 
dam proposed in the above-mentioned supplement to the application for license 
was to raise the water to the 1982 level at the canal intake so that Applicant 
can divert 1,500 second feet, of which 600 second feet will ultimately be used 
for irrigation and 900 second feet for power generation. 

Pursuant to the treaty of February 3, 1944 between the United States and 
Mexico, the International Boundary and Water Commission approved Appli- 
cant’s project on April 4, 1946 and July 15, 1946, respectively. 

The Chief of Engineers and the Secretary of War, in reporting on the appli- 
cation, advised that the project plans were found satisfactory insofar as the 
interest of navigation is concerned, and recommended for inclusion in any license 
issued of a special condition in the interest of navigation as hereinafter provided. 
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The Secretary of the Interior and the Texas Board of Water Engineers re- 
ported favorably on the application. 


The Commission finds: 


(1) The Rio Grande is an international boundary stream between the United 
States and Mexico at the project, and the project on the United States side of 
the international boundary is located in or along navigable waters of the United 
States. 

(2) The constructed project consists of : 

(a) All lands constituting the project area and enclosed by the project bound- 
ary, the use and occupancy of which are or will be valuable or serviceable in 
the maintenance and operation of the project works or to which are appurtenant 
the rights, easements, or interests necessary or useful for the purposes of the 
project; the general location of such project area being shown by a certain 
exhibit which formed part of the application for license and which is designated 
and described as: 

Ecrhibit J: A general map entitled “District Layout” (FPC No. 1952-1), 
signed Maverick County Water Control And Improvement District Number One 
by Sam Schwartz, President, on July 9, 1946. 

(b) All project works, consisting of that part of a rock-filled diversion dam 
about 9 feet high and 440 feet long with a 24-foot flashboard spillway located 
on the United States side of the international boundary between the United 
States and Mexico; an earth levee about 2,910 feet long; a constructed gravity 
diversion canal about 32 miles long having a capacity of 1,500 cubic feet per 
second, with headworks; and appurtenant equipment; the location, nature, and 
character of which project works are more specifically shown and described by 
the exhibit hereinbefore cited and by certain other exhibits which also formed 


part of the application for license and which are designated and described as 
follows: 


Ecrhibit L: Plans in 5 sheets signed Maverick County Water Control And 
Improvement District Number One by Sam Schwartz, President, on July 9, 
1946 comprising: Sheet 1 (FPC No. 1952-2), entitled “River Topography” ; 
Sheet 2 (FPC No. 1952-3), entitled “Proposed Diversion Dam on the Rio 
Grande”; Sheet 3 (FPC No. 1952-4), entitled “Flashboard Spillway for Diver- 
sion Dam”; Sheet 4 (FPC No. 1952-5), entitled “Proposed Protection Levee, 
Sluice Way to End of Dam”; Sheet 5 (FPC No. 1952-6), entitled “Typical Sec- 
tions, Main Canal.” 

(c) All other structures, fixtures, equipment, or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used and useful in connection with 
the project or any part thereof, whether located on or off the project area, if 
and to the extent that the inclusion of such property as a part of the project 
works is approved or acquiesced in by the Commission; also, all other rights, 
easements, or interests the ownership, use, occupancy, or possession of which is 
necessary or appropriate in the maintenance and operation of the project or 
appurtenant to the project area. 

(3) The Applicant is a municipal corporation organized under the laws of the 
State of Texas, and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project. 

(4) No conflicting application is on file with the Commission. Public notice 
has been given as required by the Act. 
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(5) The project does not affect any Government dam as contemplated in 
Section 4 (e) of the Act, nor will the issuance of a license therefor, as 
hereinafter provided, affect the development of any water resources for public 
purposes which should be undertaken by the United States. 

(6) The project is best adapted to a comprehensive plan for improving and 
developing the Rio Grande for use and benefit of interstate or foreign commerce, 
for the improvement and utilization of water power development, and for other 
beneficial public uses, including recreational purposes. 

(7) Subject to the provisions of Section 10 (e) of the Act, Applicant shall 
pay such reasonable annual charges as may be fixed by the Commission for the 
purpose of reimbursing the United States for the cost of administration of 
Part I of the Act. 

(8) Exhibit J (FPC No. 1952-1), and Exhibit L, in five sheets (FPC No. 
1952-2 through -6), filed with the application as supplemented, conform to the 
Commission’s rules and regulations and should be approved as part of the 
license as hereinafter provided. 


The Commission orders: 


(A) The above-mentioned filing of May 16, 1946 in Docket No. DI-173 is 
dismissed. 

(B) The above-mentioned Commission orders issued September 18, 1947 and 
April 16, 1948, respectively, are rescinded. 

(C) This license is issued to Maverick County Water Control and Improve- 
ment District Number One for a period of 50 years, effective as of July 1, 1946, 
for the construction, operation and maintenance of the proposed dam across 
the Rio Grande located on the United States side of the international boundary 
stream between the United States and Mexico, a stream over which the Congress 
has supervision, for the construction, operation and maintenance of the protec- 
tive earth levee, and for the operation and maintenance of the 32—mile section 
of the constructed gravity diversion canal used for the development of hydro- 
electric energy, subject to the terms and conditions of the Act which is incor- 
porated by reference as a part of this license, and subject to such rules and 
regulations as the Commission has issued or prescribed under the provisions 
of the Act. 

(D) This license is also subject to the terms and conditions set forth in Form 
L-4, December 15, 1953, entitled “Terms and Conditions of License for Uncon- 
structed Major Project Affecting Navigable Waters of the United States” (16 
FPC 1284), which terms and conditions, except for Articles 14 and 15, are 
attached hereto and made a part hereof; and subject to the following special 
conditions set forth herein as additional articles: 

Article 19. The Commission reserves the right to determine at a later date 
what additional project facilities, if any, shall be included in the project and 
covered by this license. 

Article 20. The diversion of water from the Rio Grande shall be made only 
to the extent, for the purposes, and in the manner set forth in Minutes Nos. 181 
and 181—A of the International Boundary and Water Commission, United States 
and Mexico, dated April 4, 1946 and July 15, 1946, respectively. 

Article 21. The Licensee shall in the interest of public health take such 
measures for control of malarial mosquitoes as are deemed necessary by the 
State Health Department of Texas. 

Article 22. The Licensee shall file for Commission approval within one year 
from the date of issuance of this license, Exhibits F and K describing the project 
lands and showing the project boundary, prepared in accordance with the 
Commission’s rules and regulations. 
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Article 23. The Commission reserves the right to fix reasonable annual 
charges from the effective date of this license. 

Article 24. If future operations by the United States require an alteration 
of the structures covered by this license or if, in the opinion of the Secretary 
of the Army, they shall cause unreasonable obstruction to the free navigation 
of said water, the Licensee shall upon due notice from the Secretary of the 
Army remove or alter the structures without expense to the United States, so 
as to render navigation reasonably free, easy and unobstructed. No claim 
shall be made against the United States on account of any such removal or 
alterations. 

(E) The Exhibits described in finding (8) above are approved as part of 
this license. 

(F) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Act, and failure to file such an application shall constitute acceptance 
of this license. In acknowledgment of the acceptance of this license, it shall 
be signed for the licensee and returned to the Commission within 60 days from 
the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


NATURAL GAS STORAGE COMPANY OF ILLINOIS, DOCKET NO. G—14872 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued October 27, 1958) 


Natural Gas Storage Company of Illinois (Applicant), an Illinois corpora- 
tion having its principal place of business at 122 South Michigan Avenue, Chi- 
cago, Illinois, filed on April 14, 1958, an application, pursuant to Section 7 of 
the Natural Gas Act, for a certificate of public convenience and necessity au- 
thorizing it to construct and operate certain natural gas facilities as herein- 
after described, subject to the jurisdiction of the Commission, a]Jl as more fully 
represented in the application. 

Applicant owns and operates an aquifer-type underground storage reservoir 
near Herscher, Kankakee County, Illinois, which has an authorized maximum 
daily withdrawal rate of 430,000 Mcf. Applicant also owns and operates as a 
supplement to said Herscher storage field, a gas field known as Cooks Mills in 
Coles and Douglas Counties, Illinois. Applicant transports and stores natural 
gas in the Herscher and Cooks Mills storage fields for the account of customers 
of Natural Gas Pipeline Company of America (Natural) and Texas Illinois 
Natural Gas Pipeline Company (Texas Illinois). Applicant alleges that the 
natural gas delivered to it for storage is received from Texas Illinois at points 
of interconnection of facilities of Applicant and Texas Illinois in Kankakee and 
Coles Counties, Illinois, and is transported thence to the storage fields of 
Herscher and Cooks Mills, respectively, where said gas is injected into the 
storage reservoirs. Upon request of the customer owning gas so stored, Appli- 
cant withdraws the quantity of gas so requested and redelivers it to Texas 
Illinois. 

Applicant alleges that it has gathered information through geological sur- 
veys and tests which predicts a second formation some 600 feet below the 
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Galesville sand (Herscher storage), referred to as Mount Simon, which is adapt- 
able for use as a gas storage reservoir. Applicant proposes to construct and 
operate the following described facilities for the purpose of injecting natural 
gas into said formation to ascertain and evaluate more precisely the character- 
istics of said formation as a storage reservoir : 

(a) twelve wells and appurtenances thereto; ten of which are for injection 
and withdrawal and for observation. 

(b) a gathering system consisting of: 

.02 miles of 4-inch pipeline, 
.41 miles of 8-inch pipeline, and 
1.99 miles of 12-inch pipeline; 

(c) one 1330-B.H.P. compressor plant for injection and withdrawal of gas; 

(d) three observation wells; and 

(e) cushion gas now estimated to be approximately three billion cubic feet. 

Applicant plans to inject during 1958 about five billion cubic feet of natural 
gas, of which it estimates three billion cubic feet will be required as cushion 
gas. The maximum storage capacity is estimated to be 70,000,000 Mcf of which 
35,000,000 Mcf is to be top storage gas. No increase in daily withdrawal rates 
from the Herscher storages is proposed. 

The total estimated cost of said facilities is $2,560,133, including the sum of 
$557,553 as the cost of existing facilities used for preliminary testing, which 
Applicant proposes to finance by the sale of common stock and from funds on 
hand. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
October 14, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of its Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, an Illinois corporation with its principal place of business in 
Chicago, Illinois, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities hereinbefore described subject to the jurisdiction of the 
Commission are proposed to be used in the transportation and sale of natural 
gas in interstate commerce as an intricate part of Applicant’s existing pipeline 
system and the construction and operation thereof by Applicant are subject 
to the requirements of sub-sections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) The construction and operation of the facilities and the storage of 
natural gas as proposed by Applicant are required by the public convenience 
and necessity and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 

(4) The public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (8), (4) and (e) of Sec- 
tions 157.20 of the Commission’s general rules and regulations, including the 
Rules of Practice and Procedure should attach to the issuance of the certificate 
referred to in paragraph 3 above and to the exercise of rights granted there- 
under and that the time within which construction of facilities authorized 
by this order should be completed and said facilities placed in actual operation 
should be fixed at 6 months from the date on which this order issues. 
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(5) Applicant is able and willing to do the acts and to perform the services 
proposed and to conform to the provisions of the Natural Gas Act and the re- 
quirements, rules and regulations of the Commission thereunder. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and 
not having been denied by the Commission is granted pursuant to Section 1.30 
(ec) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity is issued authorizing 
Applicant to construct and operate natural gas facilities as hereinbefore de- 
scribed, all as more fully described in the application in this proceeding, upon the 
terms and conditions of this order. 

(B) The authorization granted in paragraph (A) above is subject to the 
following conditions: 

(1) The maximum inventory of natural gas in Zones 3 and 4 of the Eau Clair- 
Mt. Simon formations to be tested for storage purposes shall be 5 billion cubic 
feet. 

(2) Monthly reports be submitted, including logs of all wells, revised struc- 
ture maps, core analysis, back pressure curves and performance tests, pertinent 
and necessary to the evaluation of the Eau Clair-Mt. Simon formation for gas 
storage reservoir purposes. 

(C) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (3), (4) and (e) of Section 157.20 of the Commission’s general rules and 
regulations, including the Rules of Practice and Procedure shall attach to the 
issuance of the certificate granted in paragraph (A) above and to the exercise of 
the rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at 6 months from the 
date of which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G-1063 


ORDER REOPENING PROCEEDING AND AMENDING ORDER ISSUING CERTIFICATE 
OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 27, 1958) 


On July 17, 1958, The Ohio Fuel Gas Company (Ohio Fuel) filed in Docket No. 
G-1063 a petition to amend the certificate of public convenience and necessity 
issued to it on August 13, 1948, 7 F. P. C. 859, and the second order of the Com- 
mission issued in this docket on November 13, 1950, 9 F. P. C. 1246, so as to 
authorize Ohio Fuel to make regular deliveries of natural gas to the Cincinnati 
Gas and Electric Company (Cincinnati) at Ohio Fuel’s existing Dicks Creek 
Measuring Station in Lemon Township, Butler County, Ohio, which station is 
presently maintained for emergency use only. 
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The original order of the Commission issued August 13, 1948, provided that the 
record in this proceeding be held open with respect to the facilities at Dicks 
Creek Measuring Station pending further action as may be necessary on request 
of the parties. The second order, issued on November 13, 1950, provided as fol- 
lows: “That part of the application in this proceeding in which applicant makes 
request to discontinue the use of Dicks Creek measuring station be and the same 
is hereby dismissed without prejudice to such further action as the Commission 
may deem proper upon the filing of an appropriate application by any of the 
parties hereto.’ This second order resulted from an agreement by the parties 
to use the Dicks Creek Station only for emergencies. 

The instant petition states that Ohio Fuel has now been requested by Cincinnati 
to provide regular service to the latter through the Dicks Creek Station in order 
to make available natural gas for mixing with propane-air gas from a plant 
which Cincinnati proposes to construct at this point. The total quantity of gas 
being delivered by Ohio Fuel to Cincinnati under their existing contract is not 
to be changed by the subject proposal. 

On August 28, 1958, The Cincinnati Gas and Electric Company filed in this 
docket a petition for leave to intervene fully supporting Ohio Fuel’s application 
herein and joining in the request for issuance of the authorization sought by 
Ohio Fuel. 

Due notice of the filing of the petition to amend has been given, including pub- 


lication in the Federal Register. No protest to the requested amendment has 
been received. 


The Commission finds: 


(1) It is in the public interest and appropriate in carrying out the provisions 
of the Natural Gas Act to reopen the proceeding in Docket No. G-1063 which was 
terminated by order issued November 13, 1950, for the purpose of amending the 
certificate in that docket held by The Ohio Fuel Gas Company, as hereinafter 
ordered. 

(2) It is in the public interest and appropriate in carrying out the provisions 
of the Natural Gas Act to amend, as hereinafter ordered, paragraph (D) of the 
Commission’s order issued in Docket No. G—1063 on August 13, 1948, so as to 
permit Ohio Fuel to make regular deliveries of natural gas to The Cincinnati 
Gas and Blectric Company at Ohio Fuel’s existing Dicks Creek Measuring Sta- 
tion, as more fully set forth in Ohio Fuel’s petition to amend in this proceeding. 


The Commission orders: 


(A) The proceeding in Docket No. G-1063 be and the same is hereby reopened 
for the purpose of amending the certificate in that docket held by The Ohio Fuel 
Gas Company as hereinafter ordered. 

(B) Paragraph (D) of the Commission’s order issued in Docket No. G-1063 
on August 13, 1948, be and the same is hereby amended to read as follows: 

(D) The authorization granted in paragraph (A) hereof shall include the 
operation of the facilities at Dicks Creek Measuring Station by Ohio Fuel to 
make regular deliveries of natural gas to The Cincinnati Gas and Electric Com- 
pany. Total deliveries by Ohio Fuel to Cincinnati shall not exceed the volumes 
set forth in the service agreement on file with this Commission. 

(C) In all other respects, said order issued August 13, 1948, in Docket No. 
G—10638, shall remain in full force and effect. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


THE MANUFACTURERS LIGHT AND HEAT COMPANY, 
DOCKET NO. G-15121 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING ABANDONMENT OF FACILITIES 


(Issued October 27, 1958) 










































The Manufacturers Light and Heat Company (Applicant), a Pennsylvania 
corporation and a subsidiary of The Columbia Gas System, Inc., having its 
principal place of business in Pittsburgh, Pennsylvania, filed on May 19, 1958, 
an application, pursuant to Section 7 of the Natural Gas Act, for a certificate 
of public convenience and necessity authorizing it to install and operate (1) a 
55 horsepower portable compressor unit at its Hanst Compressor Station, 
Beaver Township, Clarion County, Pennsylvania, and (2) a 75 horsepower 
portable compressor unit at its Cross Creek Compressor Station in Jefferson 
Township, Washington County, Pennsylvania. In connection with the installa- 
tion and operation of compressor units at its Hanst and Cross Creek Compressor 
Stations, Applicant also requests permission to abandon (1) its entire existing 
Hanst Compressor Station, consisting of 7 compressor units with a total of 540 
horsepower, and (2) its entire existing Cross Creek Compressor Station, con- 
sisting of one 300 horsepower compressor unit, subject to the jurisdiction of 
the Commission. 

Applicant shows that the Hanst Compressor Station was installed in 1914 
and consists of 7 units totaling 540 horsepower. Hanst producing field has 
been depleted to the extent that the remaining gas reserves are estimated to 
be 755,000 Mcf and that the remaining life of the field is ten years. Applicant 
shows that the maximum deliverability of Hanst producing field is 200 Mcf per 
day, for which the proposed 55 horsepower compressor unit will be adequate. 
Applicant also shows that the existing Hanst station facilities are not suitable 
for reinstallation and will be sold for junk. It is estimated that this proposed 
retirement will result in a decrease of $7,400 per year in operating and main- 
tenance costs. 

Applicant shows that Cross Creek Storage Field was used for the storage 
of coke oven gas purchased from Pittsburgh Coke and Chemical Company 
under a contract which has been terminated. Upon withdrawal, the coke oven gas 
is commingled with natural gas and transported in Applicant’s interstate natu- 
ral gas facilities. The coal tars present in the gas so decreased the porosity and 
permeability of the field that it is not practicable to continue this field for the 
storage of natural gas. Applicant states that because of reduced volumes avail- 
able from the field the operation of the existing 300 horsepower compressor unit 
is no longer economical. It is estimated that the recoverable reserves in the 
field are 1,180,000 Mcf and that the remaining life of the field is 15 years. Ap- 
plicant shows that the maximum deliverability of the Cross Creek field is 310 
Mcf per day for which the proposed 75 horsepower compressor unit will be 
adequate. This proposed replacement will result in an estimated decrease in 
operating and maintenance costs of $15,000 per year. 





Applicant will place 
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the existing 300 horsepower compressor unit in stock and it will be available 
for use elsewhere. 

Applicant also proposes to construct new buildings for the proposed new 
compressor units and to retire the old buildings at said Hanst and Cross 
Creek Stations. 

The estimated cost of the proposed construction at Hanst Compressor Sta- 
tion is $7,000. It is estimated that the salvage will amount to $2,000, that re 
tirement costs will be $2,000, and that there will be a credit to fixed capital 
of $54,300. 

The estimated cost of construction at Cross Creek Compressor Station is 
$38,000. It is estimated that the salvage will amount to $20,000, that retire- 
ment costs will be $5,000, and that there will be a credit to fixed capital of 
$40,000. 

The proposals involved herein can have relatively little impact on Applicant’s 
gas supply or operations. 

Temporary authorization was granted to Applicant on August 26, 1958, to 
construct and operate the 75 horsepower compressor unit at Cross Creek as 
herein proposed. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
October 16, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1,30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) The Manufacturers Light and Heat Company, a Pennsylvania corpora- 
tion and a subsidiary of The Columbia Gas System, Inc., having its principal 
place of business in Pittsburgh, Pennsylvania, is a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Com- 
mission in its order of December 29, 1944, in Docket Nos. G-593, G-386, 
G-390, G-892, G-503, G-510, G-496 (4 F. P. C. 821). 

(2) The facilities proposed to be constructed, as hereinbefore described, and 
as more fully described in the application, are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of Applicant’s existing 
pipeline system, and the construction and operation thereof by Applicant, are 
subject to the requirements of Subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas 
Act and to the requirements, rules and regulations of the Commission there- 
under. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certifi- 
eate therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (ec) (3), (ce) (4) and 
(e) of Section 157.20 of the Commission’s Regulations under the Natural Gas 
Act should attach to the certificate hereinafter issued and to the exercise of the 
rights granted thereunder, and that the time within which construction of 
facilities authorized by this order shall be completed and in actual opera- 
tion should be fixed at 6 months from the date on which this order issues. 
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(6) The facilities proposed to be abandoned as hereinbefore described, 
are used in the transportation and sale of natural gas in interstate commerce 
subject to the jurisdiction of the Commission and such abandonment is subject 
to the requirements of Subsection (b) of Section 7 of the Natural Gas Act. 

(7) The proposed abandonment of the facilities for the purposes requested 
are required by the public convenience and necessity, and permission and 
authorization therefor should be granted as hereinafter ordered. 

(8) Staff Counsel having requested the omission of the intermediate de 
cision procedure, and all the requirements of the provisions of Section 1.30 
(c) (1) of the Commission’s Rules of Practice and Procedure having been 
satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to The Manufacturers Light and Heat Company authorizing it 
to construct and operate the facilities hereinbefore described, all as more fully 
described in the application for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) This certificate shall be accepted in writing and under oath, by a 
responsible official of Applicant, and the general terms and conditions set 
forth in paragraphs (a), (b), (ce) (1), (ce) (3), (ce) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act shall attach 
to the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at 6 months from the date on which this order issues. 

(D) Permission and approval be and is hereby granted to The Manufac- 
turers Light and Heat Company to abandon the facilities as hereinbefore 
described. 

(EB) Applicant shall notify the Commission of the date of abandonment of the 
facilities within 10 days of the date thereof. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


PANHANDLE EASTERN PIPE LINE COMPANY, DOCKET NO. G-14371 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued October 28, 1958) 


Panhandle Eastern Pipe Line Company (Applicant), a Delaware corporation, 
having its principal office in Kansas City, Missouri, filed on January 31, 1958 
an application and on April 22, 1958 and May 27, 1958, supplements thereto, 
pursuant to Section 7 of the Natural Gas Act, for a certificate of public con- 
venience and necessity authorizing the acquisition and operation of certain 
natural gas transmission facilities, as hereinafter described. 

Panhandle proposes to acquire by purchase from the Town of Lapel, Indiana, 
4.9 miles of natural gas pipeline and other appurtenant facilities, more par- 
ticularly described as follows: 

Twenty-six thousand three hundred thirty-four feet, more or less, of steel 
pipeline 414 inches in outside diameter running from the connection of said line 
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with the Panhandle Eastern Pipe Line Company’s Anderson 18-inch Lateral 
to the point downstream of the measuring and regulating devices housed in 
the town border station of the Town of Lapel where the gas enters the dis- 
tribution system of the Town of Lapel, Indiana; such portion of the farm tap 
connection service lines which are located along and connected to said 414-inch 
steel pipeline as may be owned by the Town or the Municipal Gas Company 
thereof; all meters, regulators, valves and other equipment and fixtures attached 
and appurtenant to said line and to the farm tap service lines, including 
the building housing the town border station and all measuring and regulating 
devices therein contained; all land owned by the Town or the Municipal Gas 
Company thereof which is a part of the tract on which the town border station 
stands; and any and all rights of way, easements, permits, licenses and agree- 
ments under or pursuant to which the Town has constructed and now maintains 
said line and appurtenant property. 

Applicant shows that the facilities proposed to be acquired comprise all of the 
gas transportation facilities owned by the Town of Lapel, but do not include the 
lines and other facilities which the Town of Lapel owns and uses for the dis- 
tribution of gas at low pressures to the public in said Town of Lapel. 

The consideration proposed to be paid for the said facilities is $15,814.78 from 
funds on hand. 

Applicant shows that it delivers gas through the pipeline and facilities pro- 
posed to be purchased to the Town of Lapel for resale to the public and to Brock- 
way Glass Company (Brockway), a direct industrial customer. There are also 
approximately twenty farm service tap customers served from said pipeline, 
whom Applicant will continue to serve. Applicant shows that it is in a position 
to maintain and operate the line and facilities proposed to be purchased, while 
the Town of Lapel does not have the necessary equipment and trained personnel 
for such maintenance and operation. Panhandle is presently responsible for 
the maintenance and operation of the Brockway measuring station which it owns 
and which is located near the town border regulating and measuring station. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 14, 1958, respecting the matters involved in, and the issues presented by, 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein, pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 

The Commission finds: 


(1) Panhandle Eastern Pipe Line Company, a Delaware corporation, having 
its principal office in Kansas City, Missouri, is a “‘natural-gas company” within 
the meaning of the Natural Gas Act as heretofore found by the Commission (4 
F. P. C. 1081, 1083). 

(2) The facilities proposed to be acquired by Applicant are to be used by 
Applicant in the transportation and sale of natural gas in interstate commerce 
and the acquisition and operation thereof are subject to the requirements of 
subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The proposed acquisition and operation by Applicant of the facilities 
hereinbefore described are required by the public convenience and necessity and 
a certificate therefor should be issued. 

(4) Applicant is able and willing to do the acts and perform the service and 
to conform to the requirements, rules and regulations of the Commission 
thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (d) and (e) of Section 157.20 of 
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the Commission’s Regulations under the Natural Gas Act should attach to the 
certificate hereinafter issued and to the exercise of the rights granted there- 
under, and that the time within which the acquisition of the facilities author- 
ized by this order shall be completed and placed in actual operation should be 
fixed at 2 months from the date on which the order issues. 

(6) Staff Counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
of the Commission’s Rules of Practice and Procedure having been satisfied, 
sufficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to Panhandle Eastern Pipe Line Company authorizing it to ac- 
quire and operate the facilities hereinbefore described for the transportation 
and sale of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) This certificate issued to Applicant shall be accepted in writing, and 
under oath by a responsible official of Applicant and the general terms and con- 
ditions set forth in paragraphs (a), (b), (d) and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act shall attach to the is- 
suance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights granted thereunder. 

(C) The time within which the acquisition of the facilities hereby authorized 
shall be completed and placed in actual operation, as provided by paragraph 
(b) of Section 157.20 of the Commission’s Regulations under the Natural Gas 
Act, is hereby fixed at 2 months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


CITIES SERVICE GAS COMPANY, DOCKET NO. G—15345 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 28, 1958) 


Cities Service Gas Company (Applicant), a Delaware corporation with prin- 
cipal place of business at Oklahoma City, Oklahoma, filed in Docket No. G—15345 
on June 23, 1958, an application for a certificate of public convenience and neces- 
sity, pursuant to Section 7 (c) of the Natural Gas Act, authorizing Applicant 
to render service as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in the application. 

Applicant proposes to construct and operate, as an integral part of its exist- 
ing natural-gas system, the following facilities: (1) a new 1,350 horsepower 
compressor station on its existing field-pipeline system in the Hugoton Field, 
Haskell County, Kansas, to act as a booster for the existing Hugoton Compres- 
sor Station, and (2) a 1,350 horsepower addition to its existing Ulysses Com- 
pressor Station in the Hugoton Field, Grant County, Kansas. The Hugoton 
Field is one of Applicant’s principal sources of gas supply. 

Well pressures are declining in the Hugoton Field of Kansas and, if Ap- 
plicant were to attempt with its existing compressor facilities to maintain 
present inputs into its system from the Hugoton Field, it would be necessary 
to operate its Ulysses and Hugoton Compressor Stations at overloads of 32 per- 





560 FEDERAL POWER COMMISSION 


cent and 25.5 percent, respectively. Applicant considers this degree of over: 
loading to be excessive and hazardous, and believes that installation of the 
proposed compressor facilities will reduce such overloading to 8.2 percent at 
the Hugoton Station, which is not considered excessive, and will completely 
eliminate overloading at Ulysses Station. 

Applicant estimates that the capital cost of the proposed facilities will total 
approximately $787,000, which will be financed out of treasury cash. 

Applicant states that since the proposed facilities are intended for the pur- 
pose of maintaining present inputs into its system, no additional revenues can 
be attributed to the proposed investment. 

No question concerning gas supply is involved. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 14, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) The Applicant, Cities Service Gas Company, is engaged in the trans- 
portation of natural gas in interstate commerce and the sale in interstate com- 
merce of such gas for resale, and therefore, is a “natural-gas company” 
within the meaning of the Natural Gas Act and subject to the provisions 
thereof as heretofore found by the Commission in its order of December 28, 
1943, in Docket No. G-298 (4 FPC 471). 

(2) The facilities proposed to be constructed, as hereinbefore described and 
as more fully described in the application, are proposed to be used for the 
transportation and sale for resale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of Appli- 
eant’s existing pipeline system, and therefore, are subject to the requirements 
of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation by Applicant of the facilities described 
in paragraph (2) hereof are required by the public convenience and necessity, 
and therefore, Applicant’s request for a certificate of public convenience and 
necessity should be granted and Applicant authorized to perform the afore- 
said acts, operations and service as hereinafter ordered and conditioned. 

(5) The request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commis- 
sion’s Rules of Practice and Procedure was unopposed by any party of record 


and, not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued to Applicant as hereinafter conditioned, authorizing the construction 
and operation of the facilities described in paragraph (2) hereof. 

(B) There shall attach to the issuance of the certificate granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general conditions applicable to certificates set forth in subsections (a), (b), 


(c) (3), (c) (4) and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act. 





FEDERAL POWER COMMISSION 561 


(C) The construction of the facilities authorized in paragraph (A) hereof 
shall be completed and placed in actual operation by Applicant within 6 months 
from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
and Arthur Kline. 


CALIFORNIA ELECTRIC POWER COMPANY, DOCKET NO. E-6845 
ORDER AUTHORIZING THE ISSUANCE OF PROMISSORY NOTES 


(Issued October 29, 1958) 


California Electric Power Company (Applicant), imcorporated under the 
laws of the State of Delaware and qualified to do business as a foreign cor- 
poration in the States of California, Nevada, and Arizona, with its principal 
place of business in San Bernardino, California, filed an application on Sep- 
tember 24, 1958, requesting authorization, pursuant to Section 204 of the 
Federal Power Act, for the issuance of not to exceed $15,000,000, principal 
amount of short-term Promissory Notes, outstanding at any one time. 

The proposed Notes will be issued from time to time in accordance with 
the terms of a loan agreement dated September 16, 1958, between Applicant 
and Bank of America National Trust and Savings Association (Bank of 
America) to evidence loans to Applicant thereunder. The agreement will 
provide Applicant with a revolving line of credit in the amount of $15,000,000 
during the period beginning October 31, 1958, and ending October 31, 1959. 

Each of the proposed Notes will mature, by its terms, not more than 12 
months after its date of issuance, and, in any event, prior to January 30, 
1960. Each Note will bear interest at a fluctuating rate equal at all times dur- 
ing the life thereof to the prime rate of Bank of America for 90-day to 180-day 
prime commercial loans. The agreement provides for prompt notification 
to Applicant of any change in Bank of America’s prime rate and for the 
adjustment accordingly of the interest payable on all Notes then outstanding 
as of the date such change became effective. The agreement also provides 
that each of the proposed Notes will be subject to prepayment at any time 
prior to the maturity thereof without penalty to Applicant, No commitment 
fee will be paid. 

The application indicates that no underwriter’s or finder’s fee will be paid 
in connection with the proposed issuance of Notes and that none of the proposed 
Notes will be resold by Bank of America to the general public. 

Under the aforementioned loan agreement, Applicant is required to refund all 
Notes outstanding as of October 31, 1958, which were issued under Applicant’s 
loan agreement of August 30, 1957, with Bank of America.* Such Notes are 
expected to be outstanding in the aggregate principal amount of $11,000,000. 
The balance of the proceeds to be obtained from the proposed issuance of Notes 
will be utilized to carry forward Applicant’s current construction program. 
Applicant’s construction program is anticipated to cost approximately $21,300,000 
for the year 1958 and about $12,825,000 for 1959. The chief items of these 
programs include approximately $2,320,000 for completion of the second generat- 
ing unit, 60,000 kw, placed in commercial operation in July, 1958, at Applicant's 
steam-electric generating station at San Bernardino, California; $1,210,000 for 


1By order issued October 30, 1957, California Electric Power Company, Docket No. 
E-6779 (18 FPC 565), the Commission authorized Applicant to issue not to exceed 
$15,000,000, principal amount of short-term Promissory Notes, outstanding at any one 
time, in accordance with the agreement of August 30, 1957, with Bank of America. 


5547276138 
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completion of the first generating unit, 75,000 kw, in the Axis steam-electric 
station at Yuma, Arizona; and $2,360,000 for carrying forward construction of 
the first 60,000 kw unit at the new Cool Water steam-electric station at Barstow, 
California. 

Applicant proposes to refund the proposed short-term bank loans from the 
proceeds to be received from permanent financing. It has pending before this 
Commission an application to issue and sell Cumulative Preferred Stock amount- 
ing to a total par value of $6,000,000,? and plans to undertake additional per- 
manent financing in the spring of 1959. 

Written notice of the application has been given to the Arizona Corporation 
Commission, the California Public Utilities Commission, and the Nevada Public 
Service Commission, and to the Governor of each of those States. Notice of the 
application was also given by publication in the Federal Register on October 7, 
1958 (23 F. R. 7736), stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition or protest on or 
before October 17, 1958, with the Federal Power Commission, Washington 25, 
D.C. No protest or petition or request to be heard in opposition to the granting 
of the application has been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore described and set forth in the Commission’s order issued August 30, 
1957, California Electric Power Company, Docket No. E-6770 (18 FPC 239). 

(2) The proposed issuance of Promissory Notes, as described above, will con- 
stitute an issuance of securities within the purview of Section 204 of the Act. 

(3) The proposed issuance of Promissory Notes in the aggregate principal 
amount of not to exceed $15,000,000 outstanding at any one time, as described 
above, will be in excess of 5% of the par value of other securities of Applicant, 
and, therefore, will not be exempt by virtue of Section 204 (e) of the Act from 
the requirements of Section 204 (a) of the Act. 

(4) The proposed issuance of Promissory Notes, described above, will be 
exempt from the competitive bidding requirements of Section 34.1a of the Com- 
mission’s Regulations under the Federal Power Act by reason of Paragraph 34.1la 
(a) (2) thereof. 

(5) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by the State Commission 
within the meaning of Section 204 (f) of the Act; and the proposed issuance is, 
therefore, not exempt by virtue of that Section from the requirements of Sec- 
tion 204 of the Act. 

(6) The proposed issuance of securities, as hereinafter authorized, will be for 
a lawful object, within the corporate purposes of Applicant and compatible 
with the public interest which is appropriate for and consistent with the 
proper performance of service by Applicant as a public utility, and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

(7) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A) The proposed issuance of Promissory Notes in the aggregate principal 
amount of not to exceed $15,000,000 outstanding at any one time, upon the terms 


2 By application filed October 2, 1958, In the Matter of California Electric Power Com- 
pany, Docket No. E-6846, Applicant has requested the Commission’s authorization to 


issue and sell 120,000 shares of 5.75% Cumulative Preferred Stock, par value $50.00 per 
share. 
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and conditions and for the purposes set forth in the application, all as described 
above, are authorized, subject to the provisions of this order. 

(B) This authorization is expressly conditioned upon the final maturity of 
all Notes issued pursuant hereto, being prior to January 30, 1960. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost or any other matter 
whatsoever now pending or which may come before this Commission. 

(D) Nothing in this order shall be construed to imply any guarantee or ob- 
ligation on the part of the United States in respect of any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


WISCONSIN-MICHIGAN POWER COMPANY, PROJECT NO. 1759 


AMENDMENT TO ORDER DETERMINING ACTUAL LEGITIMATE ORIGINAL PROJECT COST; 
NET CHANGE THEREIN; AND PRESCRIBING ACCOUNTING THEREFOR 


(Issued October 29, 1958) 


The Commission, by order issued in the above entitled matter on August 7, 
1958, 20 F. P. C. 155, determined, among other things, the actual legitimate 
original cost of Licensee’s Peavy Falls Plant as of December 31, 1945, to be 
$1,896,375.75; the net change in the project plant accounts therefor from Jan- 
uary 1, 1946, through December 31, 1950, to be in the credit amount of $25,949.67 ; 
and the actual legitimate original cost thereof as of December 31, 1950, to be 
$1,870,426.08, classified by primary plant accounts as shown in Table 3 attached 
to such order. 

Due to a confusion in the application by the staff of an adjustment of indirect 
and overhead costs, tentatively agreed upon between the staff and Licensee’s 
representatives, that order misstates three of the primary plant accounts bal- 
ances for the Peavy Falls plant. The balances of Accounts 320 and 342 were 
understated by $905.85 and $152.34, respectively, and the balance in Account 
343 was overstated by $1,058.19. These misstatements do not affect the total 
allowed cost of the Peavy Falls plant which is correctly stated in that order. 

The attached Revised Table 3 has been prepared to reflect this correction in 
classification of the allowed costs of the Peavy Falls plant by primary plant 
account of the Commission’s Uniform System of Accounts prescribed for Public 
Utilities and Licensees, in substitution for Table 3 attached to the aforemen- 
tioned Commission order issued August 7, 1958. 


The Commission finds: 


It is reasonable and appropriate for the purpose of the Federal Power Act 
that the Commission’s order issued August 7, 1958, be amended to show the 
classification of the allowed costs of the Peavy Falls plant by primary plant 
account of the Commission’s Uniform System of Accounts as shown in Revised 
Table 3 hereto attached, and that such Revised Table be substituted for Table 
8 attached to the aforementioned Commission order issued August 7, 1958, all 
as hereinafter provided. 


The Commission orders: 


The Commission order issued August 7, 1958, in the above entitled matter is 
hereby amended to show the classification of the allowed costs of the Peavy 
Falls plant by primary plant account of the Commission’s Uniform System of 
Accounts as shown in the Revised Table 3 attached hereto and such Revised 
Tahle shall be deemed substituted for Table 3 attached to the aforementioned 
Commission order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


HARRISON COUNTY RURAL ELECTRIC MEMBERSHIP CORPORATION 
NO. 89, PROJECT NO. 2245 


ORDER ISSUING PRELIMINARY PERMIT 


(Issued October 29, 1958) 


Application was filed May 16, 1958, by Harrison County Rural Electric Mem- 
bership Corporation No. 89 (Applicant), of Corydon, Indiana, for a preliminary 
permit under Section 4 (f) of the Federal Power Act for proposed Project No. 
2245 to be located on the Ohio River at the proposed high-lift United States Gov- 
ernment Navigation Dam and Lock, approximately six miles upstream from Can- 
nelton, Indiana, in Perry County, Indiana, affecting navigable waters and lands 
of the United States and utilizing surplus water or water power from a Govern- 
ment dam. 

As described in the application, the proposed project would consist of a power- 
house located at the Indiana end of the above-mentioned proposed Government 
dam and lock with an ultimate installed capacity of 80,000 kilowatts. The con- 
struction of the proposed project is contingent upon the construction and opera- 
tion of the aforesaid Government dam and lock by the U. S. Corps of Engineers. 

The power to be generated by the proposed project will be used by Applicant to 
supply its present and future requirements and will also be sold at wholesale by 
Applicant to Hoosier Cooperative Energy Incorporated, of which Applicant is a 
member, or to other interested buyers. 

The Governor, the Public Service Commission, the Division of Fish and Game 
of the Department of Conservation, and the Flood Control, Water Resources 
Board, all of the State of Indiana, have been notified of the filing of the appli- 
cation, but no comments have been received. 

The Assistant Chief of Civil Works, Office of the Chief of Engineers, Depart- 
ment of the Army, in commenting on the application, stated that it is considered 
necessary for the Applicant to coordinate its studies with those of the District 
Engineer, U. S. Army Engineer District, Louisville, Kentucky, to insure that the 
design and operation of the proposed power facilities will not adversely affect 
the interests of navigation at the site and downstream, as hereinafter provided, 
and that on this basis no objection is made to issuing the preliminary permit. 

An Assistant Secretary of the Interior, in commenting on the application, 
stated that the proposed project may have considerable effect on fish and wildlife 
resources and recommended that project planning be carried on by Applicant in 
cooperation with the U. 8S. Fish and Wildlife Service, the Kentucky Department 
of Fish and Wildlife Resources, and the Indiana Department of Conservation 
in order that adequate consideration can be given to the protection of fish and 
wildlife resources in the affected area as hereinafter provided. 

Applicant requests a preliminary permit for a period of 36 months. It appears 
appropriate, however, that the initial period of the permit should be 24 months 
as hereinafter provided. 

No construction is authorized under a preliminary permit. A permit merely 
gives permittee, during the period of the permit, the right to priority of applica- 
tion for license while the permittee undertakes the necessary studies and exam- 
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inations, including the preparation of maps and plans, in order to determine the 
economic feasibility of the proposed project, the means of securing the necessary 
financial arrangements for construction, the market for the project power, and 
all other information necessary for inclusion in an application for license, should 
one be filed. 


The Commission finds: 


(1) Applicant is a corporation organized under the laws of the State of 
Indiana. 

(2) Public notice of the application has been given as required by the Federal 
Power Act. No formal protests have been filed. No conflicting application is 
before the Commission. 

(3) The proposed project will affect navigable waters and lands of the United 
States and will utilize surplus water or water power from a Government dam. 


The Commission orders: 


(A) This preliminary permit is issued to Harrison County Rural Electric 
Membership Corporation No. 89 (hereinafter refered to as the Permittee) for 
a period of 24 months, effective as of October 1, 1958, for the sole purpose of 
maintaining priority of application for license for Project No. 2245, affecting 
navigable waters and lands of the United States and utilizing surplus water or 
water power from a Government dam, subject to the terms and conditions of the 
Federal Power Act which is hereby incorporated by reference as a part of this 
permit, and subject to such rules and regulations as the Commission has issued 
or prescribed under the provisions of the Act. 

(B) This permit is also subject to the terms and conditions set forth in Form 
P-1, entitled “Terms and Conditions of Preliminary Permit” (16 FPC 1303-1305), 
which terms and conditions (designated as Articles 1 through 8) are attached 
hereto and made a part hereof; and further subject to the following special 
conditions set forth herein as additional articles: 

Article 9: The Permittee shall submit at the close of each six month period 
from the effective date of this Preliminary Permit to the Regional Engineer, 
Federal Power Commission, Chicago, Illinois, having supervision over the project, 
or to such other officer as the Commission may designate, accurate statements 
of the work accomplished during the period and of the work contemplated under 
this Preliminary Permit for the ensuing period. 

Article 10: The Permittee shall, during the period of this permit, coordinate 
its studies with those of the District Engineer, U. S. Corps of Engineers, at 
Louisville, Kentucky, in order that navigation interests may be protected. 

Article 11: The Permittee shall, during the period of this permit, cooperate 
with the U. S. Fish and Wildlife Service, the Kentucky Department of Fish and 
Wildlife Resources, and the Indiana Department of Conservation in order that 
adequate consideration can be given to the protection of fish and wildlife re- 
sources of the affected area. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute accept- 
ance of this preliminary permit. In acknowledgment of the acceptance of this 
preliminary permit, it shall be signed for the Permittee and returned to the 
Commission within 60 days from the date of issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


PUGET SOUND POWER & LIGHT COMPANY, DOCKET NO. E-6842 
SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF DEBENTURES 


(Issued October 30, 1958) 


By order issued October 17, 1958, 20 F. P. C. 523, in the above-entitled matter, 
the Commission authorized Puget Sound Power & Light Company (Applicant) 
to issue and sell at competitive bidding $15,000,000, principal amount of De- 
bentures due 1983,* subject to the provisions, among others, as set forth in 
Paragraph (B) of that order as follows: 

(B) The proposed issuance and sale of Debentures at competitive bidding 
shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the 
requirements of Section 34.2 (k) (3) of the Commission’s Regulations 
under the Federal Power Act relating to compliance with competitive 
bidding requirements and Section 34.2 (k) (4) of those Regulations 
relating to affiliation, and shall have either filed such amendments or 
shall have mailed them and advised the Commission by telephone and 
telegraph, as contemplated in Section 34.9 of the Regulations. 

(ii) The Commission, by further order, shall have approved the price 
to be received by Applicant for the proposed issuance of Debentures and 
the interest rate thereof. 

Applicant, on October 29, 1958, filed an amendment, pursuant to the require- 
ments of the aforementioned Commission order, in which it states that it pro- 
poses to accept, as representing the lowest annual cost of money to it, the joint 
bid of Stone & Webster Securities Corporation, The First Boston Corporation, and 
Smith, Barney & Co. to purchase the proposed issuance of Debentures at the 
price of 100.03% of principal amount, with an interest rate of 544% per annum. 


The Commission finds: 


(1) Applicant has satisfactorily complied with the requirements of Paragraph 
(B) of the Commission’s order issued October 17, 1958, in the above-entitled 
matter, and, under the bid it proposes to accept for the Debentures, the price 
to be received by Applicant therefor and the interest rate thereof are reasonable. 

(2) The proposed issuance and sale of Debentures, as hereinafter authorized, 
will be for a lawful object, within the corporate purposes of Applicant and 
compatible with the public interest, which is appropriate for and consistent 
with the proper performance of service by Applicant as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 


The Commission orders: 


(A) The price to be received by Applicant for the proposed Debentures and 
the interest rate thereof under the bid referred to above are approved as reason- 
able. 

(B) The proposed issuance and sale of Debentures referred to above, upon 
the terms and conditions, and for the purposes specified in the application, as 
supplemented by the amendment referred to above, are authorized, subject 
only to the provisions of Paragraphs (A), (C), (E), and (F) of the Commission’s 
order issued October 17, 1958, in the above docket. 


*That order also authorized Applicant to issue not to exceed $25,000,000, principal 
amount of Promissory Notes, outstanding at any one time, conditioned upon the final 
maturity of all such Notes being not later than January 31, 1960. 
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Before the Commissioners: Jerome K. Kuykendall, Chairman; Frederick 
Stueck, William R. Connole, Arthur Kline and John B. Hussey. 


NATURAL GAS PIPELINE COMPANY OF AMERICA, DOCKET NOS. 
G-3123, G-12157, G-2083 and G—2302 


ORDER APPROVING REFUNDS 
(Issued October 31, 1958) 


Natural Gas Pipeline Company of America (Natural), on September 5, 1958, 
filed a report, together with supporting data and releases from all but one of its 
interstate wholesale customers, showing that Natural had refunded a total of 
$13,943,400 to such customers under the terms and conditions of orders issued in 
the above-captioned proceedings. A summary of the refund is more fully shown 
in Appendix A attached hereto. 

The principal portion of the refund was made in response to the provisions 
of paragraphs (C), (E), and (F) of the order issued June 20, 1958, in Docket 
Nos. G-3123 and G—12157, 19 F. P. C. 1002. Natural refunded $11,481,494 under 
the provisions of paragraphs (C) and (F), which amount represents the dif- 
ference between the sums collected by Natural for gas sold during the period 
March 2, 1955 through May 21, 1958, and the amount Natural would have col- 
lected if the respective settlement rates had been in effect throughout the period, 
including interest. $102,749 of this amount represents the refund for the period 
January 1, 1958, through May 21, 1958, as required by paragraph (F) thereof. 
Additionally, under the terms of paragraph (E), Natural refunded $1,151,409 
relating to the recovery of $1,158,952, including interest, from Dorchester Corpo- 
ration for payments made by Natural in excess of the contract price for gas 
purchased during the period December 1, 1955, through May 21, 1958." 

The remaining amount of $1,310,948 was refunded by Natural under the terms 
and conditions of paragraph (B) of the order issued December 14, 1953, in 
Docket No. G—2083, 12 FPC 1427, 1430, and of paragraph (G) of the order issued 
April 1, 1955, in Docket No. G—2302. The orders required Natural to submit 
in advance a plan of refunding moneys which might be received from one of 
its suppliers, Panoma Corporation (a predecessor of Dorchester Corporation), 
in the event Natural were successful, as it was, in its litigation challenging the 
validity of Oklahoma’s attempt to fix a minimum price to be paid for natural 
gas, after its production and gathering has ended, by a company which trans- 
ports the gas for resale in interstate commerce. Natural Gas Pipeline Co. v. 
Panoma Corporation, 349 U. 8. 44. On July 24, 1958, Natural submitted a plan 
to refund $1,310,498 of the $1,831,825 representing payments made to Panoma 
Corporation in excess of the contract price for gas purchased during the period 
April 1, 1958, through June 30, 1954, including interest. By our letter order 
of July 31, 1958, we approved the plan of refund. 

Upon consideration of the report, we find and determine that the total refund 
made by Natural complies, in whole or in part, with the terms and conditions of 
the June 20, 1958, order in Docket Nos. G—3123 and G—12157 and the orders of 
December 14, 1953, and April 1, 1955, in Docket Nos. G—2083 and G—2302, respec- 
tively, with respect to refunds as well as the plan of refund heretofore approved 
in the latter two proceedings. 

However, the report raises the question as to whether Natural has recovered 
or withheld a sufficient amount of money from Dorchester Corporation for nat- 


1Cf. Natural Gas Pipeline Co. v. F. P. C., 253 F 24 8 (CA8); cert. denied sub nom. 
Dorchester Corp. v. Natural Gas Pipeline Co., 357 U. S. 927. 
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ural gas purchased during the period July 1, 1956, through May 11, 1958, and 
whether it is not entitled to recover an amount of about $214,300 more in addition 
to the $1,158,952 already recovered from Dorchester Corporation. 

It is apparent from the report that the moneys recovered from Dorchester Cor- 
poration are moneys returned or withheld from Natural’s supplier and represent- 
ing the difference between contract rates and the 9.8262¢ per Mcf minimum price 
rate prescribed by the July 29, 1952, order of the Oklahoma Corporation Commis- 
sion for which gas produced in the Guymon-Hugoton field in Oklahoma may be 
first purchased or sold. The contract under which Natural purchases natural gas 
from Dorchester Corporation fixed an initial price of 5.12¢ per Mcf (14.65 psia), 
6.253¢ per Mcf from July 1, 1951, until July 1, 1956, and thereafter, 7.1463¢ per 
Mcf. After the commencement of our regulation of independent producers fol- 
lowing Phillips Petroleum Co. v. Wisconsin, 347 U. S. 672 (1954), Dorchester 
filed the contract, plus three supplements, with the Commission, the third supple- 
ment being a copy of the Oklahoma minimum price order. On November 30, 1954, 
we accepted for filing Dorchester’s tender, on the condition that the 9.8262¢ per 
Mcf minimum price be upheld in their pending litigation. By our order of Novem- 
ber 14, 1955, in Docket No. G—6505, we found and determined that the minimum 
price prescribed by the Oklahoma Corporation Commission was the legal rate 
on June 7, 1954, for gas sold by Dorchester Corporation to Natural. Early in 
1958, the United States Court of Appeals for the Third Circuit held that the 
lawful contract rate on file June 7, 1954, was 6.253¢ per Mcf2 Thereafter, on 
April 11, 1958, Dorchester Corporation tendered for filing the 7.1463¢ rate which, 
under the terms of the contract was to become effective July 1, 1956, and it was 
permitted to take effect as of May 12, 1958, at the expiration of the 30 days’ 
notice provided in Section 4 (d) of the Natural Gas Act. 

These recitals show that Dorchester Corporation’s 7.1463¢ per Mcf rate was 
in effect only for the last ten days of period from December 1, 1955, through 
May 21, 1958. Apparently Dorchester Corporation had not filed the 7.1463¢ 
rate in 1956 because it was then collecting the higher minimum price. In any 
event, the question is posed whether Natural should have computed and collected 
what was due it from Dorchester Corporation on the basis of the difference 
between the minimum price and the 6.253¢ rate, the legal June 7, 1954 rate, for 
gas purchased during the period July 1, 1956, through May 11, 1958, rather than 
on the basis of the difference between the minimum price and the 7.1463¢ per 
Mef rate provided for in the contract, to become applicable from and after July 1, 
1956. 

We do not decide this question at this time for we think it is desirable and in 
the public interest that we approve the refund made by Natural. However, 
Natural has advised that no recovery has, as yet, been made for excess payments 
made by Natural to Dorchester Corporation for the period July 1, 1954, through 
November 30, 1955. It further advised that as Natural recovers additional 
amounts from its supplier a proportionate part will be passed on to the wholesale 
customers in accordance with the provisions of the June 20, 1958, settlement 
order in Docket Nos. G-3123 and G-—12157. Accordingly, we shall approve the 
refund already made by Natural, but such approval is without prejudice to 
further consideration of the question. 


The Commission orders: 


The refund made by Natural Gas Pipeline Company of America in response, 
in whole or in part, to the refund provisions of the order issued June 20, 1958, 
in Docket Nos. G-3123 and G-—12157, the order issued December 14, 1953, in 


* Footnote 1, supra. 
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Docket No. G—2083, and the order issued April 1, 1955, in Docket No. G—2302, is 
hereby approved, but such approval is without prejudice to further consideration 
of the question whether Natural Gas Pipeline Company of America has recovered 
or withheld sufficient amounts for gas purchased from Dorchester Corporation 
during the period July 1, 1956, through May 11, 1958. 


APPENDIX A.—NATURAL Gas PIPELINE COMPANY OF AMERICA Docket Nos. 
G-2083, G-—2302, G-3123 and G-12157 


REFUNDS BY NATURAL GAS PIPELINE COMPANY OF AMERICA TO UTILITY CUSTOMERS 
FOR THE PERIOD: APR. 1, 1953 TO MAY 21, 1958, INCLUSIVE 

















Dockets Docket Panoma 
G-3123 and G-12157 Corp. (D. D.| Dorchester 
Utility Customers G-12157 Jan. 1, 1958, | Harrington, , Corp. Dec. 1, Total 
Mar. 2, 1955, through et al) Apr. 1, | 1955, through 
through May 21, 1958 1953, through 

Dec. 31, 1957 June 30, 1954 
Allied Gas Co___- Siece dels $7, 217. 69 $85. 94 $822. 72 $756. 76 $8, 883. 11 
Central Ill. Elec. & Gas Cc wi 296, 344. 69 2, 708. 86 34, 128. 06 30, 054. 98 363, 236. 59 
Illinois Power Co ani mpedeueays 87, 943. 71 945. 01 9, 667. 23 9, 110. 73 107, 646. 68 
Interstate Power Co__......-.---- 43. 83 25. 01 ati + 34. 11 102. 95 
Iowa Elec. Lt. & Pwr. Co_---- 181, 622. 19 1, 562. 33 20, 685. 56 18, 071. 50 221, 941. 58 
Iowa Ill. Gas & Elec. Co .--| 1,197, 931. 58 10, 976. 37 139, 769. 63 120, 003.°58 1, 468, 681. 16 
Iowa Power & Lt. Co__--.. 5 1, 010. 28 13, 727. 38 13, 008. 55 152, 908. 16 
Iowa Southern Utils. Co 69. 80 718. 82 639. 78 7, 633. 89 
Nebraska City, City of 414. 21 5, 744. 16 5, 268. 82 3, 446. 32 
North Shore Gas Co 2, 879. 05 36, 257. 86 31, 975. 38 , 292. 23 
Northern lll. Gas Co 30, 683. 90 382, 166. 80 336, 943. 35 744. 28 
Northern Indiana Pub. Serv. Co 7, 281. 28 91, 669. 72 80, 711. 65 5, 393. 88 
Princeton Gas Service Co 102. 10 1, 136. 24 1, 031. 54 302. 54 
Ruth Fuel Co____--. eer 431. 81 512. 77 5, 739. O1 
The Peoples Gas Lt. & Coke Co 43, 412. 81 566, 079. 16 495, 947. 66 6, 016, 638. 71 
Wilson Gas Cx 44. 58 616. 30 744. 96 7, 934. 35 
Wisconsin Southern Gas Co. Ine 547. 09 6, 876. 31 6, 592. 47 76, 854. 41 


102, 748.62 | 1,310,497. 76 | 1,151, 408. 59 | 13, 943, 399. 85 





Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, DOCKET NOS. 
G-—13148, G-13590 AND G—13745 


NEW YORK STATE NATURAL GAS CORPORATION, TEXAS EASTERN 
TRANSMISSION CORPORATION, DOCKET NO. G-—13793 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, TEXACO SEA- 
BOARD, INC., ET AL. (SUCCESSOR TO SEABOARD OIL COMPANY), 
DOCKET NOS. G-—13169, ET AL. 


ORDER DENYING APPLICATIONS FOR REHEARING 
(Issued October 31, 1958) 


Applications for rehearing of the Commission’s Opinion No. 315 and accom- 
panying order issued September 4, 1958, 20 F. P. C. 264, in the above-entitled 
proceedings, were filed (1) by the Philadelphia Electric Company (Philadelphia 
Electric) on October 6, 1958; (2) by Philadelphia Gas Works Division of the 
United Gas Improvement Company (UGI) on October 3, 1958; and (3) by the 
Public Service Commission of the State of New York on October 6, 1958.2 In 
Opinion No. 315, we authorized a $167,000,000 expansion by Transcontinental 
Gas Pipe Line Corporation (Transco) to serve 27 existing customers princi- 


2 Hereinafter collectively referred to as “‘Petitioners”’. 
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pally in the middle Atlantic states an additional total or 173,634 Mcf daily of 
contract demand and general service gas. We also authorized Transco to render 
storage service of 191,000 Mcf of gas per day to 10 existing customers. In 
addition, we authorized 26 independent producers of gas in southern Louisiana 
and off-shore fields to sell to Transco the volumes necessary for this service. 

Rehearing is requested solely on the ground that we improperly refused to 
attach conditions to the producers’ certificates reducing the prices for their sales 
of gas to Transco from a range of 22.4-23.3 cents to 17 cents per Mcf. In support 
of this position the petitioners advance four principal contentions. 

First, Philadelphia Electric and UGI contend that Opinion No. 315 is unlaw- 
ful since the producers’ prices have not been shown to be “just and reasonable” 
under Sections 4 and 5 of the Act. UGI in particular argues at length that 
under the Supreme Court’s Phillips decision, Phillips Petroleum Co. v. Wiscon- 
since, 347 U. S. 672, and Third Circuit’s Signal decision (Signal Oil &€ Gas Co. 
v. F. P. C., 238 F. 2d 771, certiorari denied, 353 U. S. 923), the language of 
Section 4 (a) that “All rates and charges made ... shall be just and reason- 
able” applies to the prices proposed in applications for certificates of public 
convenience and necessity under Section 7 (e); and that since there has been 
no showing im this case that the producers’ prices are reasonable, the applica- 
tions must either be denied or conditioned. However, neither of the cases 
cited impose any such requirement. It has long been judicially recognized that 
the Commission has authority to impose a rate condition in issuing a certificate 
of public convenience and necessity (Arkansas-Louisiana Gas Co. v. F. P. C., 
1138 F. 2d 281 (CA5, 1940)). The question is, when is a rate condition 
appropriate? 

Contrary to the assertion by UGI that the Commission may not be able to 
employ exactly the same standards for determining a “just and reasonable rate” 
as it would use in rate proceedings under Section 4, the fact is that if we are 
to determine in a certificate proceeding under Section 7 what initial rates are 
just and reasonable, the same standards would have to be applied as in similar 
rate determinations under Sections 4 or 5. Actually, however, no definitive tests 
have as yet been evolved for fixing the just and reasonable rates of independent 
producers, although rate proceedings to this end are in progress. 

In acting on the applications of 26 producers in this proceeding the Commis- 
sion would not, as in the Signal case, be able to confine its consideration to 
the narrow question of raising a general rate level, but these petitioners would 
have the Commission make findings concerning the justness and reasonableness 
of these proposed rates. This epitomizes the administrative impracticability of 
a requirement along the lines suggested by these two petitioners. 

Second, UGI and the New York Commission contend that the Commission in 
Opinion No. 315 has applied new and improper standards in passing on certifi- 
cates of public convenience and necessity, standards which reduce the require- 
ments of public convenience and necessity to a nullity and which depart from 
the holdings in the Signal case. 

One of the tasks which has confronted the Commission since the Supreme 
Court’s decision in Phillips, has been that of applying the certificate provisions 
of Section 7 to independent producers. The difficult process of developing regu- 
latory standards applicable to this new segment of the natural-gas industry has 
advanced along several avenues. After failing to find any reasonable formula 
of general applicability in our rule-making proceeding, Docket No. R-142, termi- 
nated on December 1, 1955, we have proceeded on a case-by-case basis in the 


2The Commission’s opinion appears as Cities Service Gas Co., et al., Opinion No. 288, 
issued November 28, 1955 (14 F. P. C. 134), affirmed in the Signal case referred to in 
footnote 1. 
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light of the particular facts presented in concrete cases. The standard of 
“public convenience and necessity” embraces not only rate conditions in certifi- 
cate cases, as in the Signal case, but other elements of concern to consumers. 
First, we have settled many questions of jurisdiction over types of producers 
and the facilities of producers, so as to give the controls held applicable to 
producers full play. Next we have been sustained in applying rate filings and 
suspension rules to producers. Other factors have also had a place.’ 

In applying this standard to pipelines we early set forth certain factors which 
in our judgment a pipeline proposal could reasonably be measured against. 
Cf. Kansas Pipe Line & Gas Company, et al., 2 F. P. C. 29. Those factors we 
have applied and adapted over the years to meet the needs of particular cases. 
See e. g., Opinion No. 301 issued December 28, 1956, in Houston Texras Gas and 
Oil Corp., 16 F. P. C. 118. But it is clear beyond the shadow of a doubt that 
the criteria which we have evolved and applied in pipeline cases do not and cannot 
apply in their entirety and to full extent to the producer segment of the industry. 
UGI admits as much in its application. We must ascertain, as the Supreme 
Court has indicated we should do in applying the broad criterion of the statute, 
what are the particular factors which should be applied and what weight should 
be given them in this new context. 

Our Hope order cited above describes some of the primarily administrative 
considerations which have a bearing on this problem. Thus we found in that 
case (19 F. P. C. at 408) : 

The Commission has consistently held abridged hearings in independent 
producer certificate cases ever since regulation of independent producers 
was undertaken in 1954. We have issued thousands of such certificates under 
such a procedure without a dissent (footnote omitted). If as is now con- 
tended we must require positive proof that the sale is required at the 
proposed price we must abandon this procedure and set each case for 
formal hearing as to this issue. 

And we pointed out that such a change in procedure would bring to a virtual halt 
the granting of certificate applications both to independent producers and pipe- 
lines whose applications are dependent on the certification of such sales. 

Even in the Kansas Pipe Line case cited above, which involved a pipeline 
company and not a producer, we held that firm contracts for the sale of the gas 
were not necessary to a showing of markets but that it is sufficient that the 
applicants show there are reasonable grounds for anticipating customers will be 
attached to the proposed facilities. “This approach,” we stated at 2 F. P. C. 45, 
“has regard for the practical experience of the natural-gas industry and does 
not jeopardize the public interest.” An approach equally realistic is called for 
if the problems which attend the regulation of producers are ever to be solved.® 





® See, e. g., Opinion Nos. 287 and 287—A, issued January 20, 1956, in Anthony J. Tam- 
borello, et al., 15 F. P. C. 4; Opinion No..299, issued December 4, 1956, in Natural Gas 
Pipeline Company of America, 16 F. P. C. 80; Opinion No. 309, issued March 31, 1958, 
in Seaboard Oit Company, 19 F. P. C. 416; order issued April 7, 1958, in Columbian Fuel 
Corporation, 19 F. P. C. 479; order issued May 9, 1958, in The Superior Oil Company, 
et al., Docket No. G—12121, et al., 19 F. P. C. 637; order issued March 31, 1958, in Hope 
Natural Gas Co., et al., 19 F. P. C. 405., 

* Thus, at page 2 of its application UGI admits in a footnote that in producer certificate 
cases, ordinarily no financing is required. This is true and the same is to be said of 
various other elements present in pipeline cases, as discussed in Opinion No. 315. 

SIn the Kansas Pipe Line case we deferred consideration of rates. In this regard, we 
pointed out that as enacted in 1938, Section 7 (c) contained a direction that the Com- 
mission consider the applicant’s ability to render service at rates lower than those prevail- 
ing in the territory to be served, “it being the intention of Congress that natural gas shall 
be sold ... at the lowest possible reasonable rate consistent with the maintenance of 
adequate service in the public interest.” 

When this section was amended in 1942, this provision was deleted. 
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In Opinion No. 315, here challenged by petitioners, without attempting any 
final or definitive holding for all time or all cases, we certificated the producers’ 
sales in question. We did so, as we there stated, “not on any technical con- 
sideration of who has the burden of proof or of going forward with the evidence.” 
We did so without minimizing the importance of price which, on the contrary, 
we stated that we recognized as a “central issue in the case.” We did so because 
in our judgment, “on a fundamental consideration of the evidence in the record 
before us, including price data as well as evidence of the claimed adverse effects 
on the public of the proposed rates,” no sufficient basis exists in this record for 
attaching to the producers’ certificates any conditions reducing the proposed 
initial rates for the sales. In so doing we were required to consider what was 
unavoidably in issue in the case, namely, what standards were properly to be 
applied in a producer certificate case. But the thing of practical importance in 
this case to the public and all the parties is not whether the criteria employed were 
sufficiently comprehensive or refined to encompass all future cases—for obviously 
at this stage in their development they cannot be—but whether they are udequate 
in law and on the competing circumstances before us to justify the certification 
of the sales of the 26 producers and give Transco the gas it needs for its ex- 
pansion to serve its customers. In our judgment they are. 

Nor is it a fair statement to say that the Commission has departed from its 
Signal Opinion No. 288, cited above. For in that opinion, recognizing the dan- 
gers of broadside generalization in a new and uncertain area, we qualified our 
decision to point out that the imposition of a condition there was designedly an 
interim measure (14 FPC 134, 149), “until time and experience have given us 
the opportunity to develop more comprehensive criteria governing determination 
of rates of independent producers,” and that “A proceeding of this nature cannot 
and is not intended to take the place of a proceeding under Sections 4 or 5 of the 
Act.” Furthermore, even on such an interim basis we subsequently went on to 
recognize in Opinion No. 299 in Natural Gas Pipeline Company of America, 
16 F. P. C. 80 at 92, that to justify a condition such as that imposed in Signal, 
the showing made must be based on a consideration of such relevant factors 
as “the kind and quantity of the gas sold, the degree of competition present 
in the area, and the extent to which the producer contract in question resembles 
the other gas sales contracts in the area.” This holding, too, the court affirmed 
in the Oklahoma Natural case, 257 F. 2d 634, 641. 

Finally, UGI and the New York Commission contend that the primary pur- 
pose of the Act is to protect the consumer from excessive rates charged by 
natural-gas companies, and this requires the imposition of a rate condition. 
With this statement of the Act’s general purpose no one would disagree. 
However, the Natural Gas Act is a statute and its terms are specific. Sections 
4 and 5 deal with rates and Section 7 with certificates. As the court said 
in the Oklahoma Natural case, 257 F. 2d at 634, “The Commission cannot be 
required to convert every certificate proceeding into a rate proceeding.” Fur- 
thermore, we think that important public interests are served by a particular 
and exact observance of the terms of the statute as enacted by Congress.® As 





® We said in Opinion No. 292 and accompanying order issued June 30, 1956, in Panhandle 
Eastern Pipe Line Co., et al., 15 F. P. C. 46 at p. 57, in refusing to impose a condition 
under Section 7 (e) in a pipeline case which would have had the effect of enlarging our 
authority beyond that limited in Section 5, that “Familiar rules of law and .. . a proper 
observance of the limitations which Congress and the courts have placed upon our authority 


both restrain us from pursuing such a course.” Affirmed, Central West Utilities Co. v. 
F. P. C., 247 F. 2d 306. 
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we said in Opinion No. 309, issued March 31, 1958, in Seaboard Oil Company, 

et al., 19 F. P. C. 416 at 423-424: 
... Section 7 of the Act is distinctively the certificate section of the 
statute and is designed to serve purposes fundamentally different from 
those of the rate provisions of Sections 4 and 5 of the Act. The proper ad- 
ministration of the Act demands a close adherence to the intended scheme 
of the statute and the several objectives of the Act can best be achieved 
by following the channels specifically designed for the attainment of each. 


The Commission further finds: 


The assignments of error and grounds for rehearing set forth in the applica- 
tions for rehearing filed by the Philadelphia Electric Company, the Philadelphia 
Gas Works Division of the United Gas Improvement Company, and by the 
Public Service Commission of the State of New York set forth no new facts 
or principles of law which were not fully considered by the Commission when 
it adopted its Opinion No. 315 and accompanying order issued herein Septem- 
ber 4, 1958, or which having now been considered warrant any change or 
modification in said opinion and order. 

The Commission orders: 


The applications for rehearing of Opinion No. 315 and accompanying order 
filed herein (1) by the Philadelphia Electric Company on October 6, 1958, (2) 
by Philadelphia Gas Works Division of the United Gas Improvement Company 


on October 3, 1958, and (3) by the Public Service Commission of the State of 
New York on October 6, 1958, are hereby denied. 


Commissioner Connole dissenting. 


AMERICAN LOUISIANA PIPE LINE COMPANY, G-—2306; MICHIGAN WIS- 
CONSIN PIPE LINE COMPANY, G—2327 AND G-9850; NORTHERN NAT- 
URAL GAS COMPANY, G-—2399, G—2460, G-4259, G-—4260, G-4261 AND 
G-12241; EL PASO NATURAL GAS COMPANY, G—12135; PERMIAN 
BASIN PIPELINE COMPANY, G—12242; IRON RANGES NATURAL GAS 
COMPANY, G-—9648, G—12223 AND G-12217; MIDWESTERN GAS TRANS- 
MISSION COMPANY, G-—9451, G-9452 AND G-9453; TENNESSEE GAS 
TRANSMISSION COMPANY, G-9454 AND G-11107; NATURAL GAS PIPE- 
LINE COMPANY OF AMERICA, G-9966 


OPINION AND ORDER ISSUING AND DENYING CERTIFICATES OF PUBLIC CONVENIENCE 
AND NECESSITY, DENYING THE IMPORTATION OF NATURAL GAS, AND MODIFYING 
AND ADOPTING INITIAL DECISIONS OF THE PRESIDING EXAMINER 


(Issued October 31, 1958) * 
Syllabus 


1. Intermediate decision procedure omitted in order to avoid the possibility 


of an escalation increase in the price of gas to be purchased by Mid- 
western. P. 585. 


2. It would not be proper to undertake by conditions to revise any of the 
projects in an attempt to support their authorization, where conditions 


*Designated Commission Opinion No. 316. Decisions appear on pp. 614, 618, 627, 630, 
and 646. 
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required would necessarily be so far-reaching as to redesign the projects 

entirely. P. 586. 

8. Estimated rates of return together with other matters indicate doubtful 
feasibility if Midwestern’s project. P. 587. 

4. It has not been shown that Midwestern’s Canadian supplier has sufficient 
gas reserves above those needed for service in Canada, which would be 
available for the supply of gas to Midwestern. P. 591. 

5. Midwestern’s proposal to make direct sales to the steel companies is not 
consistent with public convenience and necessity, where such direct sales 
would displace large off-peak sales by distributors. P. 592. 

6. Northern’s gas storage operations are not certificated, because Northern has 
not established its ability to prevent the escape of gas. P. 597. 

7. Northern’s new non-competitive service denied, on the ground that there 
is not sufficient basis in the record for determining what are the facilities 
and the costs thereof involved. P. 600. 

8. Certification of Northern’s new non-competitive markets could well be held 
to preclude the comparative consideration required by law of Northern’s 
proposal with the competitive proposal of Midwestern. P. 601. 

9. Evidence does not establish economic feasibility of Michigan Wisconsin’s 
proposed subject. P. 604. 

10. Commission rejects argument that a pipeline project, even though found 
clearly in the public interest, must be denied if it would seriously damage 
a segment of the coalindustry. P. 608. 

11. Commission issues certificate to Northern to provide additional service to 
its existing customers, defers consideration of Tennessee’s non-competitive 
application, and either denies or dismisses all other competitive and 
non-competitive applications, but provides for the filing of new applica- 
tions. P. 612. 

Commissioner KLINE not participating. 
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James O'Malley, Jr., Halcyon G. Skinner and John A. Lodge for Consolidated 
Edison Company of New York, Inc. 

Walter S. Mattison and Harry G. Slater for Milwaukee, Wisconsin. 

Glen H. Bell and Charles P. Seibold for Duluth, Minnesota. 

Richard J. Connor, Christopher T. Boland and Thomas F. Ryan, Jr., for Texas 
Gas Transmission Corp. 

Harry 8. Welch for Trans-Canada Pipe Lines Limited. 

Edward M. Barrett and Joseph S. Stack for Long Island Lighting Co. 

Raymond N. Shibley and Richard P. Taylor for Panhandle Eastern Pipe 
Line Co. 

J. Harry Mulhern, Edward 8. Kirby, William R. Duff and James R. Lacey 
for Public Service Electric and Gas Co. 

Albert J. Feigen for Alabama-Tennessee Natural Gas Co. 
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for The East Ohio Gas Co. 
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for Hope Natural Gas Co. 
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W. A. Batten for Home Gas Co. 
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and W. A. Batten for The Manufacturers Light and Heat Co. 

Selden S. McNeer for Ben Williamson, Jr., Trustee, Inland Gas Corp. 

Joseph L. Hanson for Emmetsburg, Iowa. 

Joseph P. Ferritier for City of Westfield, Gas and Electric Light Department. 

Charles E. McGee, Francis H. Caskin and R. E. Christiansen for United Gas 
Co. 

Edwin F. Russell and Robert B. Lisle for The Brooklyn Union Gas Co. 

Cameron F. MacRae, John V. Thornton and Phillip Jessup, Jr., for Orange 
and Rockland Utilities, Inc. 
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W. B. Waterman and Edward J. Hartman for Iowa-Illinois Gas and Elec- 
tric Co. 

Henry F. Reed and Hubert C. Jones for Iowa Power and Light Co. 


tr 


ae 2a fe sea 


mre 














































FEDERAL POWER COMMISSION 


Vernon Myers and Jack F. Kinney for Iowa Public Service Co. 

Charles R. 8. Anderson for Iowa Southern Utilities Co. 

John H. Hollands for Iroquois Gas Corp. 

Christopher T. Boland and Thomas F. Ryan, Jr., for Lake Shore Pipe Line Co. 

Willard 8. Stafford for Natural Gas Distributors, Inc. Wisconsin Hydro Elec- 
tric Co., and Madison Gas and Electric Co. 

Erwin H. Hansen for Manning and Manilla, Iowa. 

George C. Pardee, H. H. Foulks, Jr., and G. H. Seig for Metropolitan Utilities 
District of Omaha. 

A. J. Christiansen, Charles W. Stadell and Jerome J. McGrath for Midwest Coal 
Products Institute, Inc. 

Cecil A. Beasley, Jr., and Eugene B. Thomas, Jr., for Ada, Argyle, Blaine, Per- 
ham, Circle Pines, Coon Rapids, Frazee, Barnesville, Lexington, Halstad, Hal- 
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Fergus Falls, Minnesota, and New Richmond, Wisconsin. 

James L. Bomar, Jr., for Tennessee Natural Gas Lines, Inc. 
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William R. Connole, Arthur Kline and John B. Hussey. 


OPINION 
INTRODUCTION 


These proceedings, which are before us under our order issued September 26, 
1958, omitting the intermediate decision procedure, arose on applications for 
certificates of public convenience and necessity filed under Section 7 (c) of 
the Natural Gas Act (Act) by four principal applicants: (1) Northern Natural 
Gas Company (Northern); (2) Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) ; (3) Midwestern Gas Transmission Company (Midwest- 
ern); and (4) Tennessee Gas Transmission Company (Tennessee). A fifth 
party, Natural Gas Pipeline Company of America (Natural), now proposes 
to amend its application to reduce the extensive authorizations it requested 
to a relatively small volume of sales to existing customers.’ In these proceed- 
ings the applicants propose to serve markets principally in the north central 
and midwestern States of Minnesota, Wisconsin, Iowa, and portions of North 
Dakota, Michigan, Illinois and Indiana, including the important Chicago-Gary 
market.2?, The basic problem before us is determining how best to meet the im- 
mediate and future natural-gas requirements of the areas these applicants 
Serve or propose to serve, in a manner which will, on a long-term basis and 
in conformity with the requirements of Section 7 (e), best serve and protect 
the private and public interests the Commission must consider under the Act. 

For purposes of discussion, the service proposed by these applicants can be 
divided into two kinds: non-competitive service, that is, service to markets 
and market areas not proposed by any other applicant; and competitive service, 


1The project proposed by a sixth party, Iron Ranges Natural Gas Company (Iron 
Ranges), is less extensive than the others, involving sales of gas in northern Minnesota 
and the Mesabi Range area. Both Midwestern and Northern seek to serve it, and it 
would accept service from either. The applications in the remaining dockets—of American 
Louisiana Pipe Line Company (American Louisiana), El Paso Natural Gas Company (El 
Paso), etc.—support and depend on the applications of the four principal parties. 

7 Also Tennessee is proposing service to markets in the States of New York, Ohio, 
Pennsylvania and West Virginia, as well as in certain New England and middle Atlantic 
States, not directly involved in the midwestern area service problem. 
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that is, service to markets and market areas which some other applicant also 
seeks permission to serve. This division into non-competitive and competitive 
markets facilitates analysis but is otherwise inconsequential since a comparative 
hearing was had on all the applications before us and they were all subjected 
to a comparative analysis, although in view of our decision herein, an extended 
discussion from this point of view is not necessary. 

Respecting the non-competitive markets, Northern and Tennessee seek to serve 
certain markets not competitively proposed by any other party. Northern, 
which transports natural gas principally from the Hugoton and Panhandle 
area in Texas, Oklahoma and Kansas to markets principally in Iowa, Minnesota, 
Nebraska and South Dakota, proposes additional mainline and storage facilities 
to increase its average system delivery capacity by approximately 150,000 Mcf 
per day, of which approximately 81,000 Mcf is proposed for non-competitive 
markets principally in Iowa and Minnesota.” Tennessee, which transports 
natural gas principally from Gulf Coast fields to markets principally in the 
middle Atlantic and New England States, proposes additional facilities all 
along its line to increase its average system delivery capacity by approximately 
571,701 Mcf per day, of which 456,408 Mcf is proposed for non-competitive 
markets principally in the middle Atlantic region. 

Respecting the competitive markets, Midwestern, an affiliate of Tennessee, 
proposes to build a new 1,118-mile pipeline to supply markets in the north central 
region and Chicago area of this country, in and adjacent to areas now served 
by Northern, Michigan Wisconsin, and Natural. Michigan Wisconsin and Nat- 
ural are, like Northern, established interstate pipeline companies,‘ Michigan 
Wisconsin serving principally markets in the States of Michigan and Wisconsin, 
and Natural serving principally the important Chicago and vicinity market. 
Midwestern proposes new service to this important region by means of a new, 
large diameter pipeline system with a source of gas supply at each end of the 
line. In the north, Midwestern would purchase gas from Trans-Canada Pipe 
Lines Limited (Trans-Canada), a Canadian corporation bringing Canadian 
gas from the Alberta fields to eastern Canada making such gas available for 
import into the north central section of this country for the first time. In the 
south, Midwestern would purchase gas from Tennessee originating in the latter’s 
reserves in the Gulf Coast area. The facilities proposed by Tennessee for 
supplying this gas are treated as competitive. 

Midwestern’s facilities, estimated to cost $110,000,000, would receive 204,000 
Mcf of gas per day from each source under the present proposal, for sales which 
would eventually approximate 400,000 Mcf of gas per day, although for the first 
several years the volumes received and sold by Midwestern would be considerably 
less. From a point on the Canadian-United States boundary in Minnesota, near 
Emerson, Manitoba, Midwestern’s line would traverse Minnesota, Wisconsin, 
Illinois and intervening states to its terminus near Portland, Tennessee.’ Mid- 


% As hereinafter appears, Northern’s presentation was on an overall basis applicable 
to its proposed non-competitive and competitive markets alike. Tennessee’s presentation 
was separated into non-competitive and competitive aspects. 

* Michigan Wisconsin transports part of its gas supply from the Panhandle-Hugoton 
Fields in the Texas-Oklahoma Panhandle region and secures part from the Gulf Coast 
area through its affiliate, American Louisiana, Natural transports its supply of gas 
principally from the Panhandle Field in Texas. 

5 Midwestern’s facilities would be 24 inches in diameter at each end, narrowing to 20 
and then to 16 inches in central Wisconsin, to permit some service of more northerly 
markets with southern gas in the first years of operation but subsequently there would 
be a point in central Wisconsin beyond which, depending on operating conditions, southern 
gas would not flow north, and northern gas would not flow south. 
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western presently proposes to serve markets in Minnesota and Wisconsin, east- 
ern North Dakota, parts of Illinois and Indiana, particularly the Chicago-Gary 
area, and also one community in the upper peninsula of Michigan. 

Thus Midwestern and Northern are competing for markets principally in 
northern and northeastern Minnesota, each proposing to serve such competitive 
markets approximately 60,000 Mcf of gas per day. Midwestern and Michigan 
Wisconsin likewise are competing for markets principally in central Wisconsin, 
each proposing to serve such competitive markets approximately 60,000 Mcf 
of gas per day. Midwestern also proposes direct sales totaling 115,000 Mcf 
of gas per day on a firm basis to two steel companies in the Chicago-Gary area: 
to U. S. Steel Company, 70,000 Mcf per day; and Inland Steel Company, 45,000 
Mcf per day. Natural formerly but no longer proposes to sell equivalent 
volumes of gas to certain distributing companies for resale to these two steel 
companies of a firm basis. 

The ultimate issue in this case is which, if any, of the authorizations sought 
by the above described applicants are required by the public convenience and 
necessity under Section 7 (e) of the Act and otherwise meet the requirements 
of the statute. In addition, the Commission must decide whether or not the 
importation of gas from Canada proposed by Midwestern will be consistent with 
the public interest under Section 3 of the Act. 


PROCEDURAL BACKGROUND 


Two stages may be noted in the hearings had, in conformity with law, on the 
20 applications before us. First, a hearing was commenced on the applica- 
tions of Midwestern, one of Tennessee, and those of Iron Ranges in the spring 
of 1956. Motions to dismiss said applications were filed at the conclusion of 
the applicants’ cases-in-chief, which motions the Commission denied by order 
issued November 15, 1956. 

Second, as recited in detail in our order issued March 29, 1957, the competitive 
applications of Northern, Natural, and Michigan Wisconsin, and other related 
applications, were then consolidated with those of Midwestern, Tennessee, and 
Iron Ranges for a comparative hearing in conformity with the Supreme Court’s 
Ashbacker decision, Ashbacker Radio Corp. v. F. C. C., 326 U. 8S. 327. The said 
comparative hearing thus provided for commenced in these proceedings on May 
14, 1957, and concluded on January 31, 1958. The record in the second stage 
hearings, which constitute the basis for decision herein, has been certified to 
the Commission by the examiner who presided at the hearing.® 

After the conclusion of the second stage hearing on January 31, 1958, the 
presiding examiner undertook to decide this case by issuing individual decisions 
on certain major aspects of the proposals separately. Six initial decisions 
have been issued dealing with all the applications herein except those in the 


®A further stage in the hearings—although a stage now no longer substantially con- 
troverted—involves hearings on Natural’s non-competitive application in Docket No. 
G-—9966. Natural’s proposals were, to the extent the Commission considered noncompeti- 
tive, separated out and heard separately from the instant competitive proceedings, and 
were granted by a presiding examiner’s initial decision issued on October 9, 1957, in 
Docket Nos. G—9966, et al. However, the Court of Appeals for the District of Columbia 
in Midwestern Gas Tranaemission Oo. v. F. P. O., 258 F. 2d 660, set aside the Commis- 
sion’s orders providing for such separation and separate hearing, holding that (at p. 668), 
“. . . there is need for a comparative hearing as to the various elements of the Midwestern 
and Natural proposals . . .” and that (id., p. 670), “. . . the Commission has not afforded 
Midwestern the comparative hearing required under Ashbacker.” This stage is no longer 
controverted because, as indicated above, Natural no longer proposes to render the service 
previously proposed in Docket No. G—9966 except for relatively small volume sales to ex- 
isting customers for which permission has already been granted under temporary authority. 
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Midwestern and Iron Ranges dockets and in Tennessee’s Docket No. G—9454. 

With respect to the matters on which no presiding examiner’s decision issued, 
the Commission, on September 26, 1958, provided for the omission of the inter- 
mediate decision procedure. When the presiding examiner’s last initial deci- 
sion was handed down on October 2, 1958, the Commission fixed October 13, 
1958, as the last day for filing exceptions thereto, and provided for oral argument 
commencing on October 14, 1958. Oral argument lasted for two days, October 
14 and 15, 1958. 


THE PRESIDING EXAMINER'S INITIAL DECISIONS 


The presiding examiner’s six initial decisions, issued over a period of eight 
months since the close of the hearing, deal with (1) Northern’s proposal 
in its entirety, respecting both competitive and noncompetitive markets; (2) 
Michigan Wisconsin’s proposal, which in its entirety pertains to competitive 
markets; and (3) Tennessee’s proposal respecting noncompetitive markets in 
Docket No. G-11107.” The presiding examiner issued no initial decision respect- 
ing the preposal of Midwestern, the related competitive proposal of Tennessee 
to supply 204,000 Mcf of gas per day to Midwestern, or Iron Ranges’ proposal. 

Respecting Northern’s applications, the presiding examiner would deny 
Northern’s proposal to supply approximately 60,000 Mcf per day to markets 
competitively proposed by Midwestern. He would grant Northern’s proposed 
service to non-competitive markets of approximately 81,000 Mcf per day to ex- 
isting and new customers in Northern’s present general market area, principally 
in Iowa and Minnesota. The presiding examiner would require Northern to 
file a statement with the Commission setting forth the facilities necessary for 
the service to new markets so authorized, since the company had not made 
these facts clear in the record.* The supply in part for Northern’s non-competi- 
tive markets the presiding examiner would approve was the subject of another 
initial decision of the presiding examiner favorable to the company.’ 

An important ground for the presiding examiner’s denial of Northern’s com- 
petitive markets was that the company could not meet the requirements of both 
competitive and noncompetitive markets but that at least service to the latter 
was sustainable whereas service to the former was not. Important to this con- 
clusion was the presiding examiner’s holding that of the entire approximately 
150,000 Mcf per day project proposed by Northern, 50,000 Mcf of the company’s 
proposed gas supply from its Redfield Storage project had not been demon- 
strated on the record to be a dependable source of supply.” Further support- 


™The six initial decisions issued by the presiding examiner and the matters to which 
they pertain are: (1) a decision issued on April 9, 1958, in Northern’s Docket Nos. G—4259, 
G-4260, and G—4261, El Paso’s Docket No. G-12135, and Permian Basin Pipe Line Com- 
pany’s Docket No. G—12242, respecting acquisition by Northern of some 75,000 Mcf per 
day of gas supply; (2) a decision on June 9, 1958, in Tennessee’s Docket No. G—11107, 
respecting Tennessee’s non-competitive service; (3) a decision on June 30, 1958, in 
Northern’s Docket No. G—2460, respecting 50,000 Mcf of gas supply from the company’s 
Redfield Storage; (4) a decision on August 15, 1958, in Natural’s Docket No. G—9966, 
respecting the remaining authorizations Natural seeks therein; (5) a decision on Sep- 
tember 10, 1958, in Michigan Wisconsin’s Docket Nos. G—-9850 and G—2327 and American 
Louisiana’s Docket No. G—2306, respecting Michigan Wisconsin’s competitive proposals; 
and (6) a decision on October 2, 1958, in Northern’s Docket Nos. G—2399 and G-—12241, 
respecting the remaining aspects of Northern’s competitive and non-competitive proposals. 

8 As set forth in the presiding examiner’s sixth initial decision issued October 2, 1958, 
in Northern’s Docket Nos. G—2399 and G—12241. 

® As set forth in the presiding examiner’s first initial decision issued April 9, 1958, in 
Northern’s Docket Nos. G—4259, G—4260, and G—4261, El Paso Natural Gas Company’s 
Docket No. G—12135, and Permian Basin Pipe Line Company’s Docket No. G—12242. 

% As set forth in the presiding examiner’s third initial decision issued June 30, 1958, in 
Northern’s Docket No. G—2460. 
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ing denial of Northern’s competitive proposal, the presiding examiner concluded 
that the company’s proposed facilities were not adequate to meet average day 
demands, and its proposed rates were fixed without conforming to Commission 
cost allocation procedures. 

Respecting Tennessee’s proposal to serve non-competitive markets in Docket 
No. G—11107, the presiding examiner would authorize an increase in capacity 
by 405,000 Mcf per day of the 456,000 Mcf per day proposed by Tennessee, sub- 
ject to rather extensive conditions relating to the service proposed.” 

Respecting Michigan Wisconsin’s proposal, the presiding examiner would deny 
its request to sell approximately 60,000 Mcf of gas per day, all to markets com- 
petitive with Midwestern’s proposals.” In so concluding, the presiding examiner 
found that Michigan Wisconsin’s proposal had not been shown to be eco- 
nomically feasible, that its proposal would deprive existing markets while not 
meeting the requirements of the new markets, and that the company had not 
proved a gas supply. 

Finally, the presiding examiner held that Natural’s application should be 
denied, insofar as that company sought permission to sell 115,000 Mcf of gas 
for resale to the two steel companies in the Chicago-Gary area.” Taking notice 
that Colorado Interstate Gas Company, which had proposed to supply the main 
part of Natural’s gas requirements, had filed in another docket an application 
in which it stated its gas supply contract with Natural had been terminated, 
the presiding examiner concluded that Natural’s application was no longer 
supported by the necessary gas supply. 

Thus it appears that the presiding examiner would deny all the competitive 
proposals of all the parties on which he has had occasion to pass. 

Of the noncompetitive, he would grant Northern’s proposed additional serv- 
ice to existing customers; and, by virtue of a condition, its proposed new serv- 
ice to certain noncompetitive communities. In addition, he would grant Ten- 
nessee’s noncompetitive proposals in Docket No. G—11107, subject to extensive 
conditions. 

In our statement of findings and conclusions which follows, we shall deal 
where appropriate with the presiding examiner’s determinations material in the 
light of the conclusions we have reached, and also with the parties’ exceptions 
to the presiding examiner’s decisions, to the extent material in the light of our 
conclusions. 

THE COMMISSION’S DETERMINATIONS 


It is a matter of profound regret that after the lengthy hearings in this 
case we must deny all the competitive proposals of Northern, Midwestern and 
Michigan Wisconsin, as well as the related proposals of Tennessee in Docket 
No. G—9454 and of Iron Ranges. The only authorizations we can grant under 
the law and on the facts herein are those pertaining to Northern’s exchange 
transaction with El Paso for 75,000 Mcf of gas per day and Northern’s addi- 
tional service to existing customers of approximately 45,600 Mcf of gas per 
day. We defer decision on the issues in Tennessee’s Docket No. G-11107. We 
grant Natural’s request to amend its application in Docket No. G—9966 to the 
extent involved herein, but defer decision on its request for a certificate author- 
izing its remaining limited proposals. 


11 As set forth in the presiding examiner’s second initial decision issued June 9, 1958, in 
Tennessee’s Docket No. G—11107. 

12 As set forth in the presiding examiner’s fifth initial decision issued September 10, 1958, 
in Michigan Wisconsin’s Docket Nos. G—-9850 and G—2327 and American Louisiana Docket 
No. G—2306. 

13 As set forth in the presiding examiner’s fourth initial decision issued August 15, 1958, 
in Natural’s Docket No. G-9966. 
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The denial of these applications is necessary because in a number of basic 
and essential particulars—either respecting adequacy of gas supply, markets, 
or in matters of physical or economic feasibility or otherwise—each and all 
of these applicants have failed in indispensable regards to meet the require- 
ments embraced by the statutory standard of public convenience and necessity 
under Section 7 (e) or have otherwise failed to meet the requirements of the 
Act. 

As stated at the outset, the problem before us is one of determining how 
best to meet the immediate and long-term natural gas requirements of the 
north central and midwestern areas of this country these applicants serve or 
propose to serve in a manner which will, consistent with the requirements of 
the Act, best serve the public und private interests we must consider under the 
statute. 

We know from new applications sought to be filed by Midwestern toward 
the close of the hearing, statements of counsel at oral argument, and from 
other facts in the record that Midwestern now definitely contemplates a project 
basically different from that covered by its applications on which hearings 
were had in this case. Likewise, it reasonably appears that Northern may be 
able to improve its project in the particulars hereinafter detailed. However, 
with respect to Michigan Wisconsin, the character and extent of the defects in 
its proposal and the deficiencies in its presentation are such as to establish that 
it has not met the requirements of public convenience and necessity on this 
record and its application must therefore be denied. 

Considering these circumstances, it is necessary and appropriate to permit 
the filing of new applications and the framing of projects which the parties 
in fact desire and are able to construct and operate and which are conceived 
realistically on a basis of the natural gas needs of this area. In preference to 
holding this record open, which is undesirable from an administrative and 
procedural point of view, we shall assign new docket numbers to any new 
applications which may be filed and permit the making of a new record respon- 
sive to the changed proposals in the light of the gas needs of this area. This 
will also serve to reduce the bulk of the present record without wasting the 
usable portions, since the pertinent parts would be available by specific refer- 
ence thereto as provided by the Commission’s Rules. We shall require the 
parties which intend to file new applications to so state their intention in 
writing filed with the Commission within 10 days of the issuance of this opinion. 
Further procedural details will be specified by further order we shall subse- 
quently issue. 

Although it is not our function or intent to prescribe what the parties 
should file, we shall point out hereinafter various particular regards wherein 
the parties’ proposals fall short and which necessarily should be corrected. 
Likewise, we shall indicate broadly some of the factors and objectives which 
should be considered in any new proposals which may be filed for natural-gas 
service to this area. Nor do we imply that the objectives sought can be achieved 
only by the companies that have filed the applications now before us. In this 
connection, certain general comments are called for at this point. 

We think that, assuming the Canadian authorities eventually permit its 
export, Canadian gas should and inevitably will be made available to this 
and probably other areas of this country, to the mutual benefit of both United 
States purchasers and Canadian sellers. This of course would be consistent 
with the policies of cooperation and joint endeavor which have long character- 
ized the relations of this nation and Canada not only in matters pertaining to 
the import and export of natural gas but in our general economic relationships 


ome ® 


a ee ee ee a. | 























































FEDERAL POWER COMMISSION 585 


and matters of national defense as well. Even though for the reasons stated 
subsequently we cannot authorize the importation of Canadian gas at this time, 
we are confident that in due course, when more satisfactory commitments 
are made and supplies more adequately shown, we will find it possible to 
authorize its importation. 

Likewise, we look with favor on the construction of large capacity pipeline 
facilities for serving the growing needs of this area. Particularly desirable is 
a well-founded project to serve the seemingly endless requirements of the 
Chicago market for both industrial and space-heating gas. Also, service to the 
Duluth-Superior area is clearly indicated. In addition, the growing taconite 
industry in northern Minnesota is assuming considerable importance. Like- 
wise desirous of additional gas supplies is the central Wisconsin region and 
the Upper Peninsula of Michigan. In other areas natural-gas service is desired 
and can probably be supported. 

The rendition of the needed service on an efficient, stable, and economic 
basis for now and the future calls for a realistic appraisal by the parties of 
the market needs and an attempt to rationalize the service they can and are 
willing to render so as to eliminate unnecessary facilities and make the most 
economic and effective use of both facilities and gas supply. To this end, we 
think that interconnections between the various projects may serve a useful 
purpose. The complementary use of Canadian and domestic supplies appears 
to be desirable although not essential. However, we doubt that the present 
design of Midwestern’s proposed line, with a central and largely non-functional 
segment of relatively small diameter pipe, is well conceived or serves a useful 
purpose. More specific suggestions respecting the parties’ particular proposals 
are made hereinafter as we consider each separately. 

By the omission of the intermediate decision procedure, we thought to avoid 
the possibility of an escalation increase in the price of gas to be purchased by 
Midwestern from Trans-Canada. Since Trans-Canada’s own commitments to 
other markets have disabled it from meeting Midwestern’s gas requirements—a 
conclusion the Canadian Royal Commission on Energy independently corroborates 
in its First Report “—and since we must thus deny Midwestern’s project, the 
threatened price increase cannot materialize here and need not materialize in 
future proceedings. To this extent, therefore, our expediting decision in this case 
was notin vain. Furthermore, the time saved can be used to good advantage. If 
new applications are filed, and if all concerned proceed with due diligence, it is 
reasonable to suppose that the natural-gas service so earnestly sought in these 
proceedings will be achieved in the reasonable future. Be that as it may, it is 
necessary in a case of this kind, involving conflicting proposals of new and exist- 
ing pipelines and what is essentially a proposed new pattern of service to this 
area, to proceed with the deliberation necessary to assure that the projects we 
eventually certificate will, in conformity with Section 7 (e), supply the natural- 
gas needs of the public in this area on as economic, extensive and assured basis 
as possible. 

A procedural matter deserves comment at this time. In arriving at our deter- 
minations in the present case we were bound to afford the competing applicants 
a comparative hearing on the mutually exclusive aspects of these applications. 
Midwestern Gas Transmission Co. v. F. P. C., 258 F. 2d 660, CADC, No. 13954, 
decided May 13, 1958. This hearing was to be in accordance with the decision 
in Ashbacker Radio Co. v. F. C. C., 326 U. S. 327, 333, holding that “where two 
bona fide applications are mutually exclusive the grant of one without a hearing 
to both deprives the loser of the opportunity which Congress chose to give him.” 
Assuming minimal qualifications in all essential respects, we would be required to 


14* Royal Commission on Energy, First Report, dated October 22, 1958. 
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weigh the relative importance of the several factors involved. Scripps Howard Me 
Radio v. F. C. C., 189 F. 2d 677, 680 (CADC), certiorari denied, 342 U. 8. 830. Tl 
In accordance with these judicial decisions we afforded a full comparative hearing M 
at which all parties were given opportunity to present evidence and to cross- wi 
examine the witnesses of the other parties. Furthermore, we undertook a com- ar 
parative analysis of the applications and the evidence. However, when it be- in 
came evident that we could not grant any of the competitive proposals because as 
of the parties’ failure to meet the minimal requirements of law, further considera- N 
tion of this kind became unnecessary and an extended discussion of this matter pl 
is no longer required ; for whatever the outcome of such a comparison we would M 
perforce still reach the same conclusions stated above. al 
Nor would it be proper in this case to undertake by conditions to revise any N 
of these projects in an attempt to support their authorization. Even extensive C 
conditions may be found reasonable in the circumstances of particular cases. re 
See, e. g., Houston Texas Gas & Oil Corp., 16 F. P. C. 118, affirmed, Florida 
Economic Advisory Council v. F. P. C., 251 F. 2d 643 (CADC) certiorari denied, gi 
356 U. S. 959. However, the conditions that would be required here would n 
necessarily be so far-reaching as to redesign the projects entirely. The effect of 
would be to preclude proof that the projects are required by the public convenience Ss 
and necessity. And in this competitive case, it would deny the competitors the tl 
hearing on the new projects to which they are entitled under law. M 
I. The Midwestern Project ; 
As indicated above, Midwestern proposes (Docket Nos. G-9451, G—9452, 
G-9453) a pipeline project that would receive 204,000 Mcf of gas per day from Ww 
Tennessee at Portland, Tennessee, and a like 204,000 Mcf of gas per day from c 
Trans-Canada at the United States-Canadian Boundary, near Emerson, Mani- d 
toba.“ The main pipeline would be 1,118 miles in length” and would extend 7 
from its interconnection with Tennessee through the States of Tennessee, Ken- a 
tucky, Indiana, Illinois, Wisconsin and Minnesota to its northern terminus at P 
Emerson. The pipeline would be 24 inches in diameter from Portland to Chi- 
cago, 20 inches in diameter from the vicinity of Chicago to Stevens Point, Wis- D 
consin (218 miles), 16 inches in diameter from Stevens Point to Little Falls, a 
Minnesota (279 miles), and 24 inches in diameter from there to Emerson. u 
Midwestern proposes to provide up to 401,460 Mcf™ of firm gas per day to its c 
resale and direct sale customers. Of this amount 286,460 Mcf per day would be ( 
available ™ to serve resale customers comprising 18 distribution companies and i 
19 municipalities supplying a total of 127 communities, 87 in Minnesota, 36 in 
Wisconsin, 3 in North Dakota, and one in Michigan. The largest of the resale I 
sales would be to the Iron Ranges Natural Gas Company operating in Minnesota, : 


whose deliveries would be primarily to industrial customers. The balance of 
115,000 Mcf per day was to be sold to the United States Steel Company and 
Inland Steel Company at their plants located in the Chicago-Gary area. 

A precedent agreement with U. 8S. Steel provided for sale of 70,000 Mcf per day 
plus an additional 50,000 Mcf per day to be added in annual increments of 10,000 


% Docket No. G—9451 involves the construction and operation of Midwestern’s pipeline ; 
Docket No. G-—9452 involves Midwestern’s application for authority to import gas; 
Docket No. G—9453 involves an application to construct necessary facilities at the Canadian 
border. 

%In addition the system would include 949 miles of main line extensions and laterals. 

17 This amount represents the 408,000 Mcf per day to be received from Tennessee and 
Trans-Canada less the gas used by the compressor stations. 

18 Midwestern’s estimated firm resale requirements in the fifth year, however, are 271,862 
Mcf per day, leaving a balance of 14,598 Mef in peak-day capacity without disposition. 
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Mcf per day. Delivery was to be made at the South Works, South Chicago, 
Illinois, and at the Stockton Yards of the Gary Steel Works, Gary, Indiana. 
Midwestern had no contract with Inland Steel, but it proposed to supply Inland 
with 45,000 Mcf per day of firm gas for use at Inland’s plant in Gary, Indiana, 
and it had a letter from Inland stating that the steel company was interested 
in using natural gas in such amount. Both companies planned to use the gas 
as a process fuel in the manufacture of steel displacing natural gas sold by 
NIPSCO and Peoples, principally on an interruptible basis, and No. 6 (low sul- 
phur) heavy fuel oil. Since the close of the record we have been informed in 
Midwestern’s reply brief and in oral argument that Midwestern has entered into 
arrangements with The Peoples Gas Light and Coke Company (Peoples), the 
Northern Indiana Public Service Company (NIPSCO) and Northern Illinois Gas 
Company by which it would sell gas to these companies, part of which would be 
resold to the steel companies. 

Leaving the Canadian gas supply for later discussion one half of Midwestern’s 
gas supply, in the amount of 204,000 Mcf per day, would be received from Ten- 
nessee at a point of interconnection near Portland, Tennessee, on the suction side 
of the existing Station No. 87. Tennessee on its part in Docket No. G-9454 
seeks a certificate authorizing it to make the sale to Midwestern and to construct 
the compression facilities necessary to increase its pipeline capacity by 115,293 
Mcf. These compression facilities of 36,390 horsepower will be located on its 
gas supply lines and in particular on the Delta line, for which Tennessee has 
requested certificate authority in Docket No. G—11107. 

In addition to the increase in pipeline capacity Tennessee states that there 
would also be available for the Midwestern service 4,930 Mcf of unallocated 
capacity and an average daily capacity of 61,914 Mcf that would be provided by 
discontinuance of Tennessee’s transportation agreement with Niagara Gas 
Transmission, Ltd., which sells gas to Consumers Gas Company of Toronto, Can- 
ada. The additional 22,143 Mcf of capacity required would be supplied by dis- 
placement from Tennessee’s underground storage facilities. 

A precedent agreement between Tennessee and Midwestern provides that when 
necessary certificate authorizations are received, a general service contract for 
a term of twenty years will be executed. The sale allegedly would be made 
under Tennessee’s rate schedule G—1 in its effective FPC Gas Tariff providing a 
commodity charge of 19.4 cents per Mcf and a monthly demand charge of $2.00 
(at 15.025 psia). The rate is now being collected under corporate undertaking 
after suspension in Docket No. G—11980. 

To supply gas to Midwestern as well as to its other customers Tennessee esti- 
mates available recoverable gas reserves in the amount of 15,281,731 M Mcf as of 
January 1, 1957, including spot purchase gas, and reserves belonging to the 
CATCO companies.” 

On the basis of estimated operations Midwestern would earn a very low rate 
of return in the first 3 years, but its return would be substantially higher in 
the next 2 years provided that it were given the benefit of tax loss carryovers 
from the first 3 years as follows: 


1959 1960 1961 1962 1963 
0.77% 2.44% 3.34% 8.06% 9.41% 


The above estimated rates of return together with all the other related matters 
brought out on this record with reference to the Midwestern project point to 
doubtful feasibility. Financial witnesses testifying for Midwestern stated 
that they had not previously sold natural-gas securities for a project with 


” Cities Service Production Company, Continental Oil Company, The Atlantic Refining 
Company and Tidewater Oil Company. 
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estimated rates of return as low as that projected by Midwestern for the first 
3 years. However, detailed consideration of these matters is not necessary in 
line with our disposition of Midwestern’s application as discussed below. In 
any future application or applications no doubt Midwestern should be able 
to show improved feasibilty. 

Without going further into the factual background of Midwestern’s project 
it is clear to us that the project has certain virtues. It would place a new, 
large-diameter pipeline through the unserved areas in Minnesota and Wis- 
consin. It would provide natural-gas service for many towns and industrial 
enterprises. It would bring Canadian gas into the gas-needy Middle West 
and would attempt to tie together, although inadequately, this new source 
with the American sources in the Gulf region. However, it is also plain that 
it has vital defects which prevent our granting a certificate. It has not been 
shown on the record that its Canadian supplier, Trans-Canada, has sufficient 
gas reserves above those needed for service in Canada which would be avail- 
able for the supply of gas to Midwestern. Furthermore, we are of the opinion 
that the direct sales to the steel companies in the Chicago-Gary area as pro- 
posed in the present record would be a detriment to consumers in that area, 
and not in the public interest. 

The Midwestern project has been proposed and treated on the record as an 
entity. Evidence of cost, rate of return and proposed rates has been presented 
on a systemwide basis without any possibility on the record of effecting a 
separation of the Northern part of its system, which was to use Canadian gas, 
from the southern part of its system, which was to use American gas. There- 
fore with the failure of the Canadian supply, the whole project, as presently 
conceived must fail, for we have no way of appraising separately the feasibility 
of the Southern portion of the project and its proposed service to the Chicago- 
Gary area. 

Gas Supply from Canada.—Taking up the Canadian gas supply, we find that 
Trans-Canada has completed a pipeline project comprising a 34 to 20-inch pipe- 
line extending 2,304 miles from the border of the Province of Alberta to 
Montreal in Quebec with a capacity at its western terminus of approximately 
750,000 Mcf per day.” Within Alberta the gas will be gathered and will be 
delivered to Trans-Canada’s facilities by Alberta Gas Trunkline Company 
Limited. It is proposed that a 48-mile, 24-inch lateral extend from Trans- 
Canada’s pipeline at a point near Winnipeg to the point of interconnection 
with Midwestern at Emerson. 

Midwestern’s agreement with Trans-Canada provides that upon receipt of 
necessary authorization, a firm 25-year contract will be executed for the sale 
of 204,000 Mcf per day (14.73 psia). The rate will include a commodity charge 
of 20 cents per Mcf throughout the 25-year term and a monthly demand charge 
of $2.20 for the first five-year period. This rate will be increased by one cent 
per Mcf if Midwestern does not obtain a certificate by November 1, 1958. The 
agreement also provides that Midwestern shall have a preferential right to 
purchase an additional 204,000 Mcf at a price to be negotiated. 

While a permit has been issued by the Oil and Gas Conservation Board 
of Alberta to remove gas from that Province,” and a permit has been received 


Six hundred and seventy-five miles of 30-inch pipeline from the Manitoba-Ontario 
border to Kapuskasing, Ontario, is being constructed and will be owned by Northern On- 
tario Pipe Line Crown Corporation, a government corporation, and leased to Trans-Canada. 

721A total of 4.350 trillion cubic feet (14.4 psia) for the 27 years following May 14, 1954, 
in quantities up to 210,000 MMcf (14.4 psia) in any 12-month period and up to 620,000 
Mcf (14.4 psia) in any one day. 
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from the Board of Transport Commissioners to construct the inter-provincial 
pipeline, the required Canadian export authorization has not yet been received. 
A letter dated September 28, 1955, from the former Minister of Trade and 
Commerce for Canada, indicated that “action” would be “taken” after Ten- 
nessee obtained an import permit from the United States. Subsequently there 
was a change of administration in Canada and the new Prime Minister 
appointed a Royal Commission to investigate the energy resources of Canada 
and the exportation of natural gas. He announced that no export permit 
would be issued until the Royal Commission had rendered its report. 

Shortly before the issuance of this opinion the Canadian authorities made 
available to us a copy of the report by the Royal Commission released re- 
cently. The report recommends that the letter dated September 28, 1955, 
from the former Minister of Trade and Commerce referred to above “must be 
considered no longer of any effect”, and “That any implication which Trans- 
Canada Pipe Lines Limited may make in the future for a license with respect 
to such export be considered on its merits.” Later the report states that this 
recommendation is based on the fact that Canadian natural-gas requirements 
are greater than the amount of gas reserves Trans-Canada has under contract 
and that the Commission is of the view that the action contemplated by the 
letter of September 28, 1955, should not be taken. 

The Report of the Royal Commission, of course, does not alter our decision 
which is based on Trans-Canada’s gas supply. While permission from the Cana- 
dian Government to export gas, and further authority from the Province of 
Alberta are absolutely essential, we would not delay issuance of our certificate 
until Trans-Canada obtains these authorizations, Where the basic difficulty lies 
is that it has not been shown that Trans-Canada will be able to satisfy Canadian 
market requirements and also the requirements of Midwestern. 

The regulations issued under the “Exportation of Power and Fluids and Im- 
portation of Gas Act” (3-4 Eliz. II, Chap. 14) provide (Section 5 (1)): 

A license to export power or oil or gas may be granted by the Minister 
where the Governor in Council has approved of its terms and conditions 
and is satisfied that the power or oil or gas is surplus after due allowance 
has been made for distribution to customers for use in Canada during the 
period for which its export is sought. 

It appears from this that permission will not be granted unless the Canadian 
government is sure before it grants an export license that the requirements of 
the Canadian consumers will be satisfied for the period of the license. 

Trans-Canada has estimated its proven reserves under contract at 4,387,712 
MMcef and its probable reserves under contract at 767,390 MMcf. It has also 
presented evidence showing reserves in fields in which it has contracted to 
purchase gas but which are not under contract at the present time. These 
amount to an additional 697,041 MMcf of proven reserves and 594,580 MMcf of 
probable reserves. The record also shows that in the entire Province of Alberta 
proven reserves amounted to 15,600,000 MMcf as of July 1, 1956, and have been 
increasing at the rate of 2,000,000 MMcf per year. 

A witness for Trans-Canada presented estimates of average day deliverability 
from the proven reserves under contract, which for the first full five years of 
operation are as follows: 

1958-59 1959-60 1960-61 1961-62 1962-63 
(Mef per day at 14.40 psia) 
413, 773 534, 719 598, 424 662, 350 717, 860 


72 Royal Commission on Energy, First Report, dated October 22, 1958. 


590 FEDERAL POWER COMMISSION 


With this deliverability he testified that the proven reserves under contract 
would be sufficient to meet Trans-Canada’s requirements for fourteen years, 
However, it was necessary to reduce a previous figure for total reserves under 
eontract to the 4,387,712 MMcf figure referred to above, because of adverse 
conditions in the Pincher Creek Field and other factors. As a result, he testi- 
fied that requirements could be met for only thirteen years. 

In estimating deliverability Trans-Canada’s witness assumed that the re- 
serves under contract were freely available to meet its requirements. Actually, 
this would involve maximum-day withdrawals well in excess of 100,000 Mcf 
for each of the first five years above the maximum provided by contract, al- 
though it appears that the contracts may be renegotiated to permit this. More 
important, Provincial authorization would be required to increase such takes 
from the fields as well as from the Province of Alberta (see footnote 21). 

Trans-Canada has not made it clear that it will be able to meet the Canadian 
requirements as well as have sufficient gas for Midwestern in accordance with 
the Canadian statute and regulations quoted above. Trans-Canada’s presen- 
tation of market requirements included only those volumes specified under 
contract with distributors, although it was freely admitted that there were 
numerous additional communities which Trans-Canada was desirous of serv- 
ing, and which awaited a determination of the distributor to be involved or 
similar matters. Thus market requirements did not include service to Ottawa, 
although a lateral was being constructed for that purpose; negotiations have 
been had not only with respect to Ottawa but also with respect to Brockville 
and Lindsay; and Peterborough, Kingston and other communities may also 
require service. During the hearing a new contract was entered into with 
Lakeland Natural Gas Company further reducing the time during which Trans- 
Canada would be able to meet the requirements of its Canadian markets with 
existing reserves. 

There are other arrangements which will increase Trans-Canada’s delivery 
requirements. Under the contract with Consumers Gas Company of Toronto, 
the contract demand may be accelerated to the fifth year level;* and under 
the contracts with Quebec Natural Gas Corp., Lakeland Natural Gas Company 
and Northern Ontario Natural Gas Company (northern and western zones) the 
contract demands can be increased up to 125 per cent of the contract demands 
in the first four years or to the fifth year level, whichever is the lesser.* Another 
arrangement increasing the demand on Trans-Canada’s system is its loan of gas 
from Union Gas Company of Canada, for this borrowed gas, totalling 6,230,000 
Mcf, is to be returned over a three-year period. 

Viewing the Canadian requirements as a whole, we are convinced that under 
the present producer contracts Trans-Canada could not meet the maximum 
demands of its Canadian customers. Furthermore, we are not satisfied that 
Trans-Canada’s proven reserves under contract, the only ones on which we can 
rely, will be able to meet the expanding Canadian requirements and also those 
of Midwestern. The record shows that Trans-Canada deliberately avoided gas 
purchase commitments that would be based on the uncertain Midwestern sale. 
The president of Trans-Canada testified that Trans-Canada would have to pur- 


23The contract demand for Consumers Gas in the fifth year (1962—63). will be 165,000 
Mcf (14.73 psia) compared with 82,500 Mcf in the first year and 100,000 Mcf in the 
second year. 

% The second year contract demand for Quebec Natural would be increased from 72,000 
Mef (14.73 psia) to 90,000 Mcf; for Lakeland from 7,219 Mcf to 9,024 Mcf; for Northern 
Ontario (northern zone) from 42,500 Mcf to 53,125 Mcf; and for Northern Ontario (west- 
ern zone) from 27,000 Mcf to 33,000 Mcf. 
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chase additional supplies of gas in order to meet all of its market commitments, 
and that since the Canadian sales were firm and definitely established, incre- 
mental gas would have to be purchased to make the incremental or additional 
sale to Midwestern. He admitted that the gas supply was keyed to the Cana- 
dian requirements and not in a complete sense to both the Canadian and Mid- 
western export requirements. In fact, the record shows that while Trans- 
Canada has been contracting to sell gas to Canadian customers, it has not been 
contracting for additional reserves in the Alberta gas fields so as to leave a 
balance of gas for Midwestern. 

The result of Trans-Canada’s actions is plain. Although it entered into a 
contract on August 11, 1955, to sell 204,000 Mcf of gas per day to Midwestern, 
which was amended and extended to November 1, 1959, we now find that it 
does not have a sufficient gas supply under contract, for it has been disposing 
of its gas to other sources. It is true that this complicated proceeding has 
taken time because of the conflicting contentions of the parties and the number 
of keenly interested interveners, but it was clearly contemplated by the con- 
tracting parties that there might be delay in issuing a certificate to Midwestern, 
for they extended the contract three times and provided that if a certificate 
were not issued the rate would be increased on November 1, 1957, and again on 
November 1, 1958. Obviously if the rate was to be increased on the latter date, 
the parties and this Commission would be justified in believing that gas would 
be available. In fact an increase in rates at that time would have no justifica- 
tion unless Trans-Canada had the ability to deliver the gas for which it had 
contracted. 

While sales of natural gas in Canada are not subject to the jurisdiction of 
this Commission, our conclusions based upon the record in this proceeding with 
respect to Trans-Canada’s inability to make its contractual deliveries to Mid- 
western are corroborated by two recent reports of official governmental bodies 
in Canada, namely, the Report of the Royal Commission, referred to above, 
and a recent report issued by the Oil and Gas Conservation Board of the Prov- 
ince of Alberta. As already noted the Royal Commission, in effect, found that 
gas would not be available for sale to Midwestern at Emerson although noting 
that it might have been available earlier presumably before Trans-Canada made 
arrangements to sell it elsewhere. 

The report issued by the Alberta Board refused to grant gas export licenses 
to the projects of Alberta and Southern Gas Co. Ltd. and Westcoast Trans- 
mission Company Limited. In that report the Board considered 4.5 trillion 
cubic feet to be a reasonable estimate of the balance of the 25-year Canadian 
requirements of Trans-Canada in addition to the 4.5 trillion cubic feet now 
under permit and the 1.5 trillion cubic feet considered necessary to meet 
Trans-Canada’s immediately contractable future requirements. The 1.5 trillion 
cubic feet considered necessary to meet immediately contractable future re- 
quirements is related to the following peak-day deficiencies in deliverability, 
starting in 1959: 55,600 Mcf, 97,900 Mef, 175,100 Mef, 226,600 Mcf and in 1963, 
226,600 Mcf. If service to Midwestern were included these daily deficiencies 
would be increased by 204,000 Mcf. Thus the two reports fortify our conclusions 
based on the record in this case that Trans-Canada has not retained the ca- 
pability of meeting the obligations of its contract and providing Midwestern 
with a gas supply for carrying out its proposals. 


* Oil and Gas Conservation Board, Province of Alberta, Report to the Lieutenant Gov- 
ernor in Council, dated September 15, 1958. 
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The steel sales in the Chicago area.—aA large part of the evidence in this 
proceeding is concerned with the Chicago-Gary market. This results from 
Midwestern’s proposal to sell gas in the amount of 115,000 Mcf per day directly 
to United States Steel and Inland ‘Steel in this area. Furthermore, in Docket 
No. G-9966 Natural as a part of its proposed system expansion discussed here- 
inafter would have increased its system daily design sale capacity by 487,620 
Mcf per day. Of this increased capacity it proposed to sell 115,000 Mcf per 
day to Peoples and NIPSCO for resale to U. S. and Inland Steel, making this 
part of Natural’s application in Docket No. G—9966 competitive with Mid- 
western’s proposal. 

Both Natural and Midwestern presented extensive evidence of the need 
for additional supplies of natural gas in the Chicago-Gary area. Natural’s 
evidence shows that the three large distribution companies in the Chicago- 
Gary area, Peoples, NIPSCO and Northern Illinois Gas Company, require an 
additional 535,000 Mcf in peak-day supplies over a three-year period exclusive 
of firm steel deliveries. The requirement is extended over a three-year period 
because gas-burning equipment could not be attached at a more rapid rate. 

Peoples, NIPSCO and the staff strongly oppose Midwestern’s proposed direct 
sale to the steel companies. They point out that such direct sales would dis- 
place very large and important off-peak sales made by Peoples and NIPSCO 
to the steel companies. Approximately 10 per cent of Peoples’ and NIPSCO’s 
total annual sales are to the steel companies. Peoples’ total sales to U. S. Steel 
were 13,630,655 Mcf in 1955 and 12,401,194 Mcf in 1956, with revenues in excess 
of four million dollars for each year. NIPSCO’s steel sales totaled 3,463,696 
Mef in 1955 and 5,097,618 Mcf in 1956, with revenues of $1,368,906 in 1955 and 
over two million dollars in 1956. In the case of U. S. Steel, Midwestern’s pro- 
posed direct sale would displace average daily sales of over 40,000 Mcf made 
by Peoples and NIPSCO, or over 57 per cent of Midwestern’s total proposed 
annual sale to U. S. Steel. The steel sales are important to the distributors, 
for such interruptible sales improve the load factors to the benefit of the low 
load factor commercial and domestic consumers. It is indicated that loss of 
the steel sales might require the distributing companies to raise their rates. 

It is evident that Midwestern’s proposal to make direct sales to the steel 
companies is not consistent with the public convenience and necessity. Fur- 
ther discussion will be unnecessary, for as previously mentioned, Midwestern 
has now entered into agreements with Peoples, NIPSCO and Northern Illinois 
Gas Company to sell 260,000 Mcf of gas per day to those companies, including 
gas for resale to the steel companies, and this would involve an expansion of 
Midwestern’s pipeline capacity. Midwestern’s application remains defective, 
for we could not impose a condition in a grant of certificate for a completely 
different project without the addition of further evidence and the protection to 
other parties afforded by a hearing. 

Conclusions.—Looking at the Midwestern projects as a whole we regret the 
necessity of denying a certificate. We are impelled to do so by its failure to 
show a firm gas supply from Canada and a failure to show service to markets 
in the Chicago area which meet the standards of public convenience and neces- 
sity. We are not able, particularly in a competitive proceeding like this one, 
to create a wholly new and different project for Midwestern by the imposition of 
elaborate conditions. As indicated above we will adopt a procedure so as to 
permit Midwestern to file application for a revised project if it desires to do so. 
In this connection, as already noted, we favor the importation of Canadian gas 
to provide a further source of supply to the gas-needy Middle West. However, 
we do not think that Midwestern’s proposal of tying together the Canadian and 
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American sources of gas with a relatively small diameter line was well con- 
ceived because the system was not designed so that the two sources of supply 
could be used alternatively for the greater part of the customers at either 
end. In other words, the connection was largely superfluous. 

Looking to a future application, it might very well be that Midwestern could 
build a pipeline larger than its proposed 24-inch line from an interconnection 
with Tennessee, to assist in serving the Chicago-Gary area through sales for 
resale to Peoples and NIPSCO. However, as the staff contends, pipeline capacity 
should not be committed to firm sales to the steel companies, even indirectly 
through distributors until the requirements of other customers in the Chicago- 
Gary area, principally for househeating, are reasonably well satisfied. Further- 
more, if it can establish a gas supply and related matters, Midwestern might also 
build a separate pipeline to transport Canadian gas into the United States for 
the service of communities, and industrial loads, particularly taconite bene- 
ficiating plants proposed to be served by the Iron Ranges Natural Gas Company, 
in the same areas in Minnesota and Wisconsin now proposed in the present appli- 
cations of Midwestern or Northern. Midwestern has stated that if certificated, 
it would apply to render service to the Upper Peninsula region of Michigan, 
where there are also located ore beneficiating plants. In case Midwestern makes 
a new application, the Commission would expect that provision would be made 
for service to this region. It is hoped that attention would also be given to 
serving areas in central Wisconsin, which are in need of gas service. The vari- 
ous services here contemplated might be carried out in connection with Northern, 
so that under a new application both companies could make use of the Canadian 
gas. At some later time, and as events may warrant, it may be possible to con- 
nect the systems supplied by Canadian gas with the systems supplied by Amer- 
ican gas so that Canadian and American sources will be interconnected from 
the Gulf to Canada across the breadth of the United States. 

Of course, nothing we do in this opinion can affect the substantive rights of 
any party to make application for authority to build a superior pipeline project 
than appears possible to certificate on this record. Our primary purpose in 
applying Section 7 of the Act is to determine how best to meet the immediate and 
future natural-gas requirements of the area in a manner which will ensure the 
most comprehensive development and economic use of the natural gas resources 
available to the service. By this opinion we do not presume to determine any 
particular application which may be filed in the future by any of the parties to 
this proceeding or anyone else. 


II. Tennessee’s Application in Docket No. G-—9454 


As explained above because we are not granting a certificate to the Midwestern 
project, we will not grant a certificate to Tennessee in Docket No. G—9454 for 
authorization to sell gas to Midwestern or to construct facilities necessary to 
increase its capacity for the purpose of this sale. Tennessee may, of course, 
apply for a certificate to serve a revised Midwestern project upon a showing 
that its application meets the standards of the Gas Act. 


III. Tennessee’s Applications in Docket No. G—11107 


As indicated above, Tennessee’s application in Docket No. G-11107 involves the 
request for a certificate authorizing construction and operation of additional 
pipeline facilities, including a 556-mile line from the Louisiana Delta to Port- 
land, Tennessee, and certain compressor facilities to increase its average daily 
system capacity by 456,408 Mcf of gas per day. Although the gas proposed to 
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be delivered by Tennessee to Midwestern for the latter’s proposed pipeline de- 
scribed above would be delivered through this new line, deliveries for the Mid- 
western competitive project would be accomplished by means of additional com- 
pressor power not applied for or involved in Docket No. G-11107. The facilities 
in this docket are proposed for service to customers in Tennessee’s present mar- 
ket area in the central Atlantic and New England States; in fact, a substantial 
portion thereof have already been constructed under temporary authority 
granted by the Commission. 

In his initial decision issued June 9, 1958, the presiding examiner, finding that 
the facilities in this docket as they are now being constructed are in no way 
dependent upon the outcome of Tennessee’s application in Docket No. G—9454 
involving sales to Midwestern, would grant Tennessee’s application in major 
part, subject, however, to a number of conditions. Several parties excepted to 
the imposition of the conditions, and other matters. 

We are of the opinion that Tennessee’s application in this docket need not be 
decided in relation to the other applications involved in this case. Unlike the 
ease of Northern’s proposed service to some 134 non-competitive customers, 
Tennessee has introduced evidence to support separately the facilities necessary 
for the competitive service to Midwestern as distinguished from the non- 
competitive service to existing customers here involved. Accordingly, in view 
of our determination with respect to Midwestern’s and Tennessee’s interde- 
pendent applications described above, we shall defer for decision by separate 
order hereinafter, the matters and issues raised in Docket No. G—11107 with 
respect to the facilities pertaining to non-competitive markets proposed herein 
by Tennessee, already constructed by Tennessee under temporary authorization, 
and likewise defer decision with respect to the presiding examiner’s determina- 
tions in this docket and the exceptions thereto. 


IV. Northern’s Applications and the Applications Related Thereto 


Northern presently supplies natural gas to some 384 communities in the 
Northern Plains area, principally in the States of Iowa, Nebraska, Minnesota 
and South Dakota, by means of a pipeline system extending from sources of 
supply principally in the Panhandle and Hugoton Fields in Texas, Oklahoma 
and Kansas to a terminus near St. Paul, Minnesota. In these proceedings 
Northern seeks authority to construct and operate facilities to increase the 
salable capacity of its pipeline by 149,514 Mcf per day. The principal pipeline 
additions proposed would consist of an extension of Northern’s existing facili- 
ties northward from its terminus near St. Paul, to Duluth, Minnesota, and Supe- 
rior, Wisconsin, to serve these cities, together with the necessary laterals to 
serve other communities en route. Also a further extension would be con- 
structed to transport gas to the Mesabi Iron Ranges area in northern Minne- 
sota. Some 40,000 horsepower additional compression and approximately 150 
miles of main line loops along its entire line are involved in the proposed 
expansion. The estimated cost of the new facilities is $65,493,100. 

Northern proposes to employ the additional capacity—in round figures 150,000 
Mcf per day—to serve an additional 207 new communities. Some 73 of the 
new communities proposed to be served by Northern are in the competitive area 
sought to be served by Midwestern.” These include the Duluth-Superior 
market, the Iron Ranges market, and other communities in north central and 
northeastern Minnesota. Northern’s showing with respect to markets was 






** Of these, some 55 by name are competitively proposed to be served by Northern and 
by Midwestern. 
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on the basis of first year requirements, and for the competitive markets such 
requirements total approximately 60,000 Mcf of gas per day. 

The remainder of the markets Northern proposes to serve herein are non- 
competitive markets which no other applicant seeks permission to serve. These 
non-competitive markets are located principally in Northern’s existing market 
area in Iowa and Minnesota. The first year requirements of this group total 
approximately 81,736 Mcf per day. These non-competitive markets may be di- 
vided into two classes: additional requirements of existing customers of North- 
ern aggregating some 45,657 Mcf of gas per day; and new customers in some 
134 communities in Northern's present general service area, principally Iowa 
and Minnesota, whose first year requirements total approximately 36,079 Mcf 
per day. 

Northern also proposes an interconnection 5 miles in length between its sys- 
tem and that of Michigan Wisconsin, between Northern’s proposed Duluth- 
Superior extension and Michigan Wisconsin’s proposed facilities in central 
Wisconsin. 

In Northern’s presentation the costs respecting facilities and service to the 
foregoing markets were not separated, either as between competitive and non- 
competitive, or new and existing customers. 

The supplies of gas to render this service Northern proposes to secure from 
three principal sources. TF irst, approximately 75,000 Mcf per day would be pur- 
chased from its affiliate Permian Basin Pipeline Company (Permian). Permian 
would deliver the additional 75,000 Mcf per day to El Paso for transportation for 
Northern’s account and delivery of equivalent volumes at Dumas, Texas, to 
Northern.27 Second, Northern would secure approximately 25,000 Mcf per day 
from its own reserves in the Panhandle and Hugoton areas in Texas, Oklahoma 
and Kansas. Third, Northern would secure the remaining needed 50,000 Mcf 
per day from its proposed Redfield Storage, near Redfield, Iowa, for which a 
certificate is sought in Docket No. G—2460 in these proceedings. 

Northern relies on the total of the volumes from these three sources to meet 
fhe requirements of the markets described above and to support the expansions 

proposes herein in their entirety. 

The rates proposed by Northern for its existing customers in these proceed- 
ings are the same as those set forth in Northern’s rate increase filing in Docket 
No. G—12353, for existing Zones 1, 2 and 3. In addition, Northern defined two 
new rate zones, Zones B and C, for the purpose of determining revenues from the 
competitive markets. The rates for these proposed new zones are based upon 
a two-cent per Mcf differential between adjacent zones at a 70 percent load 
factor with one-half cent of this differential applied to the commodity charge. 
Northern adduced evidence to show that its proposed rates are reasonable, 
and that its project is financiable and economically feasible. Counsel for 
Northern asserted at the oral argument that Northern could provide service in 
Minnesota to the competitive communities at savings of $6,000,000 for the first 
five years of service over Midwestern’s rates. 

In setting forth our findings and conclusions with respect to Northern’s pro- 
posals and those related thereto, we shall concern ourselves principally with 
the particular aspects which are of material concern in the light of our conclusions 





“This transaction, the subject of the presiding examiner’s initial decision issued April 
9, 1958, cited previously, the presiding examiner would certificate. With that decision we 
agree and, subject to certain minor modifications pointed out by Northern in its ex- 
ceptions filed April 28, 1958, which shall be effected in our formal findings hereinafter, 
this decision should be adopted by the Commission, constituting with this opinion the 
Commission’s decision in this case. 
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in this case stated at the outset of this opinion, considering the presiding ex- 
aminer’s initial decisions and exceptions thereto in the context of this discussion. 

Redfield Storage.—Northern is seeking a certificate authorizing it to operate 
the Redfield Storage Field as an integral part of its system on a permanent basis. 
Total estimated cost of the project is $8,142,300 of which $6,535,500 was already 
spent at the time of the hearing for preliminary development and testing under 
temporary authorizations issued by the Commission. Northern projects the 
withdrawal from Redfield Storage of 50,000 Mcf per day for 120 consecutive 
days during the winter heating season to meet the increase in peak-day sales 
capacity it proposes in these proceedings. According to Northern’s witness, the 
storage of approximately 12 billion cubic feet of gas in the reservoir would suffice 
to enable these deliveries. The record shows that as of July 2, 1957, the volume 
of gas then in storage was 8 billion cubic feet. At the hearing it was estimated 
that there would be 12.8 billion cubic feet in storage by October 31, 1957. North- 
ern estimates that when the project is completed, the gas holding capacity of the 
formation into which the gas is being injected will be in excess of 54 billion 
cubic feet. 

Gas from Redfield Storage is vital to Northern’s project in these proceedings. 
Without it, the company is unable to meet the market requirements on which it 
has based its case herein. In view of the essentiality of this supply of gas to 
Northern on the record as it now stands, it is requisite that the company support 
it in all material respects. 

The Commission’s Staff opposes certification of Redfield Storage at this time 
on the ground, basically, that the operation has not been sufficiently proved, 
although Staff would permit Northern opportunity to make a further showing. 
Midwestern adduced evidence to show that the storage proposal is subject to 
various infirmities, principally that the reservoir leaks and that the operation 
has not been adequately tested. 

We are of the view that these objections to the Redfield Storage projects are 
well taken. In our opinion, in spite of the substantial efforts it has made, 
Northern has not yet proved its case with respect to Redfield sufficiently to 
justify the certification of the Storage project on which, in substantial part, its 
entire pipeline project depends. Accordingly, it is necessary to withhold at this 
time a certificate authorizing the operation of Redfield Storage. The company 
should, however, be afforded further opportunity to prove its case with respect 
to Redfield in the particulars hereinafter set forth. 

The facts respecting Redfield are sufficiently related in the presiding examiner’s 
initial decision cited previously and need only be summarized here. 

The record establishes that the Redfield Storage Field covers a large anti- 
clinal structure delineated by the drilling of 54 shallow test wells and 38 other 
wells penetrating the deeper formations. The structure may be visualized as an 
inverted clam shell, with a relatively steep dip on the east side and a gently 
sloping dip on the west side. The St. Peter formation, which would be used as 
the storage formation, is found at an average depth below the surface of 1700 
feet. A highly porous and permeable sandstone formation, the St. Peter sand- 
stone constitutes a blanket bed throughout the structure. This sandstone has 
an average thickness of 37 feet. In the vicinity of Redfield the St. Peter forma- 
tion is an aquifer or fresh water-bearing formation. During periods of gas 
injection, the water would be pushed under pressure down and away from the 
apex. During periods of withdrawal the incoming water acts to force gas out 
of the reservoir, the additional force so supplied constituting one of the greater 
advantages of a water-bearing reservoir. A witness of Northern testified that 
the St. Peter formation has 180 feet of closure and that there are 7350 surface 
acres within the proven closure area. 
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The record shows that there are three principal geological requisites for an 
effective underground gas storage operation: a limited anticlinal structure 
with closure; a porous and permeable storage reservoir sand of adequate ca- 
pacity capable of efficiently redelivering the gas; and a dense, impervious cap- 
rock capable of preventing the escape of the gas. The controversy centers on 
whether or not Northern has sufficiently established the efficacy of the caprock to 
prevent the leakage of the gas to a material extent into overlying formations, 
and, consequently, the physical and economic feasibility of the project. We 
conclude that it has not. 

Above the St. Peter formation lies more than 50 feet of Decorah-Platteville 
dolomite having an average vertical permeability of less than 0.8 millidarcy. 
Between the Decorah and Platteville dolomites is a layer of shale. These forma- 
tions are intended to serve as an effective caprock to prevent the loss of gas 
from the St. Peter storage reservoir. The facts show and Northern admits that 
there has been some migration of gas from the St. Peter formation to the Elgin 
formation, some 400 feet higher in the structure. 

Northern takes the position that the leakage is not extensive or serious. The 
company’s witness states that it is impossible to know exactly how gas migrates 
to Elgin, testifying that the volume is small and suggesting that imperfect 
cementing in wells is responsible. In any event, Northern’s witnesses testified 
that no fracturing or faulting has been discovered in the structure overlying 
the St. Peter formation, that the metered vent rate from Elgin is not great and 
that there has been no excessive build up of pressures in the Elgin formation. 
Also, pointing out that the Elgin formation lies at the base of approximately 200 
feet of impervious Maquoketa dolomite and shale and that no gas has even been 
detected above the Elgin formation at Redfield, Northern takes the position that 
under full operating conditions the gas would be reinjected into the St. Peter 
formation at a cost so nominal as to be inconsequential. 

On the record before us it is impossible to determine the extent or evaluate 
the seriousness of the leakage from the St. Peter formation. Witnesses for 
Northern testified at the hearing that gas was leaking into the Elgin formation, 
and Northern admits to this fact in its brief. One witness testified that approxi- 
mately 470 Mcf of gas per day was escaping from the Elgin formation but that 
the vent rate had remained constant despite changes in reservoir volumes and 
pressures during this period. However, Northern’s monthly report to the 
Commission for December 1957, shows that the gas vented from five wells in 
the Elgin formation had increased to more than 59,000 Mcf for that month, or 
approximately 2,000 Mcf per day.” The fact is that on this record there is no 
way of knowing how much gas is leaking from the St. Peter formation. 

Furthermore, the evidence demonstrates rather conclusively that pressure 
communication exists between the St. Peter sandstone in the York #1 well and 
the top of the Galena dolomite in the Waggoner #1 well and the bottom of the 
Galena dolomite in the Hummell #3 well as shown by the almost identical 
changes in the levels of water in these three wells corresponding with the rate 
of injection of gas into the St. Peter formation through other wells. And the 
same is true in other wells to a lesser extent. The St. Peter sand is below 
the caprock and the Galena dolomite is above the caprock and this would indicate 
that the formation selected by Northern as a caprock is not absolutely imper- 
meable and does not present a completely effective seal of the St. Peter reservoir. 

Northern’s witnesses testified that on the basis of actual well performance 


* Both Northern and Midwestern in their briefs and on oral argument refer us to these 
reports which are in the Commission’s files but are not of course a part of the record in 
this case. 
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and back pressure potential tests, the reservoir would, at the end of 120 days of 
consecutive deliveries of 50,000 Mcf per day, still deliver 50,000 Mcf per day 
at only 22 per cent of the then current potential. And Northern points out 
that, as set forth in Northern’s October 1957 report to the Commission respect- 
ing Redfield, approximately 50,000 Mcf of gas per day was withdrawn for 18 
consecutive days during October 1957, and only a normal decline in bottom hole 
reservoir pressure was experienced. Likewise, Northern points to these monthly 
reports as showing that as of August 1958, the St. Peter reservoir contained 20 
billion cubic feet of gas in storage.” The company argues that we cannot ignore 
these data of actual operations in evaluating the project. 

However, these reports leave unanswered various questions and give rise to 
further questions concerning which further evidence is needed. For example, 
neither the reports nor the hearing record disclose the volumes of gas that 
have escaped from the formation. Likewise, neither these reports nor the 
record disclose whether the leakage may preclude the economic operation of the 
storage, and whether the escaped and escaping volumes can be recovered on an 
economic basis. 

Northern’s plan of operation projects the injection and withdrawal of 6 bil- 
lion cubic feet of gas annually from the St. Peter formation, with the produc- 
tion of 50,000 Mcf of gas per day for 120 days. But neither the physical nor 
the economic feasibility of Redfield Storage has been established on the record. 
Accordingly, Northern’s request for authority to operate Redfield Storage can- 
not be granted at this time. On the other hand, Northern has expended con- 
siderable sums of money in an attempt to develop a feasible storage project. 
Rather than summarily deny the project and require Northern to salvage as 
much of the gas and investment as possible at this time, we believe the advan- 
tages of storage require permitting Northern further opportunity to prove the 
project feasible. 

In so doing we are also mindful that ultimately the costs must be borne by 
Northern’s customers and their interests must be protected. Therefore, it ap- 
pears reasonable to require Northern immediately to cease further injection of 
gas from its pipeline system into the St. Peter formation until further Com- 
mission order. Additionally, Northern should be required to submit to the 
Commission for approval, within three months from the date of this order, plans 
for further testing to determine the rate of leakage, method of recovery of the 
gas escaping from the St. Peter formation, and production capabilities of Red- 
field Storage. Upon submission of such plans, the Commission will determine 
whether further testing operations are warranted. Likewise, Northern should 
adduce evidence as to the specific costs of operating Redfield Storage and their 
relation to Northern’s system-wide cost of service. Such requirements impose 
no undue burden on Northern nor will they in any way impede the future op- 
eration of the project if it is subsequently proved, since according to Northern's 
reports it already has in storage in the formation in excess of 19 billion cubic 
feet of gas and can, according to its own proposals and testimony, make the 
projected withdrawals of 50,000 Mcf a day for 120 days with a storage volume 
of only 12 billion cubic feet. 

In accordance with the procedure we intend to follow in this case outlined 
previously, Northern may file a new application for Redfield Storage and seek 
to sustain this facility further on the basis of new and incorporated evidence. 


2” So far as the hearing record disclosed, in February 1957, the volume in storage was 
4.663 billion cubic feet and in October 1957, the company was estimated to have 12.8 billion 
cubic feet of gas in the reservoir. Prior to that time, volumes of approximately 50,000 
Mcf per day had been withdrawn for two consecutive days. 
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Pending the determination of that case and subject to the requirements herein 
specified, the temporary authorizations the Commission has heretofore granted 
Northern for the testing and development of Redfield Storage shall continue in 
effect, subject to further order of the Commission. 

The presiding examiner in his initial decision pertaining to Redfield Storage 
issued June 30, 1958, in Docket No. G—2460, likewise concluded that the project 
had not been proved. Northern in its exceptions filed on July 31, 1958, to the 
presiding examiner's initial decision, contends that on various matters the presid- 
ing examiner either ignored or found contrary to the salient facts, particularly 
in his findings that the Decorah-Platteville caprock is permeable, that gas is 
migrating to and may be trapped in the Willow River formation, that Northern’s 
calculation of the gas holding capacity of the St. Peter formation is erroneous, 
that Northern has not adequately tested the proposed storage field, and that 
Northern has not adequately shown the economic feasibility of Redfield Storage. 
Also Northern contends that the Commission cannot properly exclude considera- 
tion of the matters set forth in Northern’s monthly reports. These and such other 
material matters as are contained in Northern’s exceptions are sufficiently dis- 
posed of in the foregoing. 

We conclude that with respect to the matters discussed above and consistent 
with the findings and conclusions we have reached thereon, the presiding examin- 
er’s aforesaid initial decision should be affirmed and adopted, constituting to- 
gether with this opinion the decision of the Commission. 

Northern’s failure to separate facilities and costs pertaining to separate cate- 
gories of markets.—Northern’s failure to prove Redfield Storage raises the 
question what, if any, of the markets it proposes to serve can and should be 
certificated herein. The fact that Northern by its testimony and exhibits under- 
took to support its proposed expansion as a whole, both competitive and non- 
competitive, rather than distinguishing between these two categories and separat- 
ing the facilities and costs applicable to each, and the added difficulties arising 
from legal requirements applicable to competitive applications, raise fundamen- 
tal obstacles to the resolution of this question in a manner we would otherwise 
deem most desirable. 

As indicated above, certain of Northern’s existing customers request increased 
deliveries totaling 45,657 Mcf per day for the 1957-1958 heating season. Because 
Northern proposed to provide this service in time for the 1957-1958 winter season, 
the Commission on August 1, 1957, granted temporary authority to Northern to 
construct and operate the facilities required to render the above contract demand 
and equivalent contract demand service. These facilities were constructed and 
placed in operation and the additional service was commenced during the 1957- 
1958 winter season. We conclude that this service should be certificated and our 
order will so provide. 

However, with respect to the remaining service proposed by Northern—first 
year contract demands of 36,079 Mcf of gas per day to 134 new, non-competitive 
communities; and first year requirements of 60,453 Mcf per day to 73 new 
communities (55 of which are proposed to be served by Midwestern)—the 
situation is much more difficult. In the absence of 50,000 Mcf of Redfield 
storage gas and certificating herein sales of 45,657 Mcf per day to existing 
customers, there remains approximately 55,000 Mcf per day of proposed capacity 
to meet the total first year requirements of these new communities of 
approximately 96,500 Mcf per day. 

The situation is further complicated by the fact that a number of interveners 
in this proceeding request that any certificate issued Northern be on the con- 
dition that Northern deliver and sell to them the estimated requirements of 
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41 communities which Northern is not at this time proposing to serve. Studies 
made by Northern’s marketing department indicate that 38 of the 41 com- 
munities meet Northern’s feasibility branchline test. The feasibility test 
applied to these 41 markets was the same as that applied to the 134 other 
noncompetitive communities and in any future proceedings these two cate- 
gories should be accorded like treatment. As far as this proceeding is con- 
cerned, the factors precluding affirmative action at this time with reference 
to the 134 communities apply equally with respect to the 41 communities. 

Different proposals have been forthcoming for resolving which of these 
parties, if any, can and should be served on this record. Northern, on No- 
vember 27, 1957, filed a Motion for Severance in which it requests that we 
sever from this consolidated proceeding and decide separately all aspects of 
Northern’s application relating solely to the service proposed to be rendered 
by Northern in the non-competitive markets, including the facilities for such 
markets. This motion we referred to the presiding examiner for consideration 
in connection with his disposition of the case. The presiding examiner in 
his initial decision issued October 2, 1958, would, while denying Northern’s 
motion, certificate the service proposed to the new non-competitive markets 
in the volume of 36,079 Mcf per day (as well as service to existing customers 
of 45,657 Mcf per day we found above should be authorized) and authorize 
the construction and operation only of such facilities Northern has applied 
for as may be required to render this service. Coupled with this is a suggestion 
by the examiner that Northern file an application for a temporary certificate to 
increase its system capacity to whatever extent is necessary to provide the first 
year requirements of these communities. The Commission’s Staff recommends 
the denial of the new non-competitive service on the ground, inter alia, that the 
record in this case affords no sufficient basis for determining what are the 
facilities and costs thereof involved. 

On this record, we conclude that we have no alternative at this time but to 
adopt Staff's recommendation and deny Northern authority to render service 
to the 134 new noncompetitive communities and to the 41 applicants. As 
indicated above, Northern by its testimony and exhibits undertook to support 
its proposed expansion, including additional and competitive service, as a whole. 
The evidence of record so adduced does not permit the isolation and analysis 
of the facilities and costs applicable to the service proposed to each of the 
above market categories, nor does it permit an evaluation and appraisal of the 
feasibility of such service. For example, main line facilities are not related to 
any partial service in a manner which would permit determination of the 
facilities necessary to that service. Indeed, it is virtually impossible on this 
record to determine even what are the facilities any certificate we might issue 
for the new service should cover. Likewise, question exists as to the feasibility 
of certain of the branch lines, in relation to their contribution to the system 
cost of service. 

Furthermore, although a partial separation furnished by Northern indicates 
that some of the competitive markets are more feasible than some of the non- 
competitive markets, it is impossible on this record to make a clear or complete 
comparison in this regard or to find definitively that preference should be ac- 
corded to one or the other. Nor would it be fair to pre-empt capacity and 
supply for one over the other without a clear knowledge of the effects of such 
action on the interests of the one denied. Additionally, a determination should 
be made regarding service to the 41 communities which are seeking gas from 
Northern but which are not included among the communities Northern proposed 
for service in this proceeding. 
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Even more important, the certification of the new non-competitive markets 
sought by Northern could well be held to preclude the comparative consideration 
required by law of Northern’s proposal with the competitive proposal of Mid- 
western in the event new competitive applications are filed and further hear- 
ings had. Indeed, in their opposition to Northern’s motion to sever, Midwestern 
and Tennessee contended that a substantial portion of the facilities Northern 
requested be severed and authorized, related to and would be used for supplying 
service competitive with that proposed by Midwestern. These companies argued 
that our authorizing such main line capacity would unduly prejudice their 
interests by denying them a comparative hearing on the aspects of their appli- 
eations which are competitive with those of Northern; and presumably they 
would still make this argument if there are further proceedings. In this very 
case in another context the Court of Appeals for the District of Columbia 
accepted such an argument and reversed our actions. See Midwestern Gas 
Transmission Company v. F. P. C., cited previously. The authorizing of service 
to these 184 new communities could well have similar results. 

The existence of this legal obstacle is of course a matter over which neither 
these communities nor this Commission has any control. 

We are cognizant that many of these markets have been seeking natural gas 
service for a considerable time. However, it appears that the earliest time 
that service to any of these communities could be commenced under any cir- 
cumstances would be the winter of 1959-1960. The pertinent parts of the record 
in these proceedings can be made available in the new dockets as permitted by 
our Rules, for our use in reaching such subsequent determinations as we may 
arrive at in this case. Thus considerable time and expense may be saved. We 
hope that with due diligence on the part of all concerned, the pertinent issues 
can be decided in time to permit Northern to receive the authorizations and 


construct the facilities necessary for initiating service by the winter of 1959- 
1960. 


Northern’s gas supply and rates.—Staff, in analyzing the rates of the compet- 
ing applicants on a comparative basis, undertakes to evaluate them in the light 
of the classification and allocation principles prescribed in our Opinion No. 225 
issued April 23, 1952, in Matters of Atlantic Seaboard Corporation, et al., 11 
F. P. C. 43. Staff contends that Northern’s proposed rates depart materially 
from the requirements of Opinion No. 225, and in the distribution of costs 
unfairly and improperly favor proposed customers in Northern’s proposed new 
Zones B and C over existing jurisdictional customers in present Zones 1, 2 and 
3. These contentions raise questions to which Northern should address itself 
in any further proceedings in this case, to the extent a definitive showing can 
be made on matters of this kind in a certificate proceeding and subject to 
qualification by reason of the peculiar market conditions encountered on North- 
ern’s system. 

While we are not in agreement with the presiding examiner’s finding in his 
initial decision issued October 2, 1958, that Northern’s reserves have been over- 
stated and are of the opinion that Northern’s estimate of 11.2 trillion cubic feet 
for its total reserves is reasonable, Northern will probably desire to show that 
it has entered into additional gas supply contracts and, in so doing, it may 
wish to clarify some of the controverted points respecting the proper basis for 
estimating reserves and calculating deliverability life. 

Conclusions.—Respecting Northern, as in the case of Midwestern, our pri- 
mary purpose is determining how best to meet the natural-gas requirements of 
this area on a sound and comprehensive basis in accordance with the standards 
of the Act. This we cannot do unless and until Northern clarifies and substan- 
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tiates its proposals, although here too we do not presume to determine any par- 
ticular application which may be filed in the future by any of the parties to 
this proceeding or anyone else. 

Accordingly, in any new application Northern should file and in any further 
hearings, the company should design facilities and submit supporting data show- 
ing ability to render the contemplated service to new markets for a period 
conforming to the time within which Northern estimates that the proposed new 
markets will reach economic feasibility. Heretofore, Northern’s plan for deter- 
mining feasibility of proposed new communities was based on the fifth year of 
service, yet Northern proposed to build facilities necessary to meet only first- 
year requirements, which is obviously inadequate for a proper consideration of 
a proposal. 

Northern should also indicate by submission of average-day and peak-day 
flow diagrams and other evidence that any proposed extension to Duluth and 
Superior will be adequate to deliver the annual interruptible requirements of 
the markets as well as the peak-day firm requirements. 

Northern should clearly designate which of the proposed communities are to 
be served by extensions and laterals in the competitive area and which of the 
communities are to be served by facilities located in the noncompetitive area. 
The respective main line facilities necessary for service to each group of mar- 
kets should be clearly delineated together with the costs associated with each 
group of markets. The data presented by Northern should be precise enough 
to enable the Commission to arrive at proper cost-of-service determinations re- 
lating to the competitive and noncompetitive markets separately and on a com- 
parative basis. 

Of the 41 communities referred to above which Northern has not proposed to 
serve, Northern should specify those which it is willing to serve in the light of 
its obligations and abilities, and should adduce such further evidence as may 
be necessary to support such service. If service to any community is dependent 
on laterals serving other communities, Northern’s showing should, consistent 
with its obligations and abilities, embrace such additional service. 

We also note a number of other matters with regard to Northern which may 
have a relationship to Northern’s applications before us in this proceeding. 
These include Northern’s proposal in Docket No. G—14697 to serve Northern 
Illinois Gas Company, its application in Docket No. G—13875 pertaining to test- 
ing of another horizon in the Redfield Storage area, its application in Docket 
No. G—14218 for service to new communities, rejected by the Commission as 
barred by the order setting up these proceedings, its pending application in 
Docket No. G-—14779 for additional service to existing customers, and the cur- 
rent proceeding in Docket No. G—14981, et al., providing for additional deliveries 
of natural gas by Permian to Northern. In any further application Northern 
should take any action appropriate and necessary to relate all of its current 
proposals one to another. 

The presiding examiner’s initial decision issued October 2, 1958, in Docket 
Nos. G—2399 and G—12241, should be modified in accordance with the foregoing 
and as so modified should be adopted to constitute with this opinion the decision 
of the Commission in this case. Exceptions were filed to that initial decision 
by Northern, Iowa Public Service Company, the City of Duluth and Superior 
Water, Light and Power Company, the Minneapolis Gas Company, the Minne- 
sota Valley Natural Gas Company, Interstate Power Company, Decorah Gas 
Company, North Central Public Service Co., and the municipalities of West 
Bend, Wittemore, Sac City, all in Iowa, and Hutchinson, Minnesota, and Staff 
counsel. The material matters urged in these exceptions are dealt with in the 
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foregoing and except to the extent granted in the above discussion these excep- 
tions should all be denied. 

As we stated at the outset, it is regrettable, particularly respecting the non- 
competitive markets proposed to be served by Northern, that the facts and the 
law require their denial at this time. In any event, we think that especially 
in a competitive case of this kind it is preferable to proceed with the delibera- 
tion necessary to assure that the projects we eventually certificate are properly 
supported and not subject to any legal infirmity. 


V. Iron Ranges’ Proposals 


Iron Ranges, a nonoperating company, seeks authority in Docket Nos. G—9648, 
G—12223 and G—12217 to construct and operate facilities costing a total estimated 
$8,338,000, to supply gas to a predominately industrial market in north central 
and northeastern Minnesota, and to supply the firm residential and commercial 
requirements of a group of Minnesota towns. Service is proposed through the 
construction of two unconnected transmission pipelines with various appended 
distribution systems, the Mesabi line and the North Shore line, and through a 
number of separate and isolated distribution systems. Iron Ranges’ estimated 
peak day requirements will be 25,701 Mcf per day the first year, increasing to 
49,085 Mcf in the fifth year. 

Both Midwestern and Northern proposed to supply substantially Iron Ranges’ 
estimated requirements for service in the Mesabi area and in portions of the 
other areas. Northern also proposes deliveries to the North Shore area, and 
Midwestern, through revision of its market estimates, has stated that it too can 
supply the requirements of the North Shore area although such an alternative 
operation is not a part of Midwestern’s application. Iron Ranges, moreover, 
seeks service from Midwestern for the North Shore project in its 7 (a) applica- 
tion in Docket No. G—12223. Northern proposes first year service whereas Mid- 
western proposes service for the first five years of operation. 

Since we can grant neither Midwestern’s applications nor Northern’s applica- 
tions whereby service could be rendered by either company to Iron Ranges, we 
must deny Iron Ranges’ applications also. 

Looking to future proceedings, however, we may observe that Iron Ranges 
proposed herein to rely heavily on industrial sales, 95 per cent of the first year 
sales being of this character and 83 per cent of fifth year sales the same. In- 
dustrial deliveries would be primarily to taconite plants and for electric genera- 
tion, a portion of which would depend on the requirements of the taconite 
industry. Extension of natural-gas service to the taconite industry is generally 
desirable, for a number of reasons. However, in view of testimony that Iron 
Ranges’ project could not be financed without binding, long-term contracts, in 
any future proceeding an appropriate showing should be made. 


VI. Proposals of Michigan Wisconsin and American Louisiana 


Michigan Wisconsin (Docket No. G—9850) is seeking authority to sell natural 
gas to ten distribution companies proposing new gas service to twenty-nine com- 
munities in Wiscoasin and one in Michigan, to construct and operate the neces- 
sary facilities, and to effect an interconnection with Northern Natural. Avail- 
able for permanent allocation are 59,885 Mcf of gas per day previously reserved 
from American Louisiana’s pipeline capacity (Docket Nos. G—2327 and G—2306). 
Michigan Wisconsin and American Louisiana are subsidiaries of the American 
Natural Gas Company. 
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By its Opinion No. 276 issued October 1, 1954, the Commission issued a certifi- 
eate in Docket No. G—2306, et al., authorizing American Louisiana to construct 
and operate a new pipeline approximately 1,300 miles in length, extending from 
North Tepetate, Louisiana, to termini at Bridgman and Detroit, Michigan. 
Questions relating to the disposition of the gas to be carried by the pipeline, 
which had a nominal initial capacity of 300,000 Mcf per day, were reserved for a 
later decision. 

In its subsequent Opinion No. 291, issued May 7, 1956 (15 F. P. C. 23), as 
amended by subsequent orders,” the Commission made a permanent allocation 
of 90,515 Mcf to Michigan Wisconsin but reserved for later permanent allocation 
the 59,885 Mcf per day, which, however, it temporarily allocated 51,600 Mcf per 
day to Michigan Consolidated, American Louisiana’s affiliate and customer, and 
8,285 Mcf per day to Michigan Wisconsin. The opinion stated that gas was re- 
served to meet the reasonable needs of new markets and to insure that it would 
be available when testimony was received and a permanent allocation was under- 
taken. Michigan Wisconsin’s present application in Docket No. G—9850 was con- 
solidated in the present proceedings because it proposes to serve an area in 
central Wisconsin to which Midwestern also proposes service. 

In its amended application, dated April 15, 1957, Michigan Wisconsin proposes 
to serve the ten distributors by constructing a 16-inch lateral to extend westward 
into central Wisconsin from a point on its north-south line near Lake Winne- 
bago. The lateral would branch into smaller lines of lesser diameter and would 
provide an interconnection at its western extremity with the facilities of North- 
ern. In addition, Michigan Wisconsin would construct looping facilities at 
points on its line south and east of Lake Michigan. In all it plans to construct 
472 miles of pipeline extensions, 149 miles of pipeline loops, two additional com- 
pressor stations and additional horsepower at existing stations. The additional 
facilities are estimated to cost $32,286,000. 

As indicated above the presiding examiner denied a certificate because of 
failure of proof, deficiencies in gas supply and lack of economic feasibility. We 
agreed with the result reached by the presiding examiner but because of Michi- 
gan Wisconsin's pronounced failure to show that its proposed project is eco- 
nomically feasible, and the clear indications that such project is not economically 
feasible, our discussion can be more limited. Before going into the merits of 
this matter there should be comment on one preliminary point. 

The presiding examiner states that the parties proposing to serve the new 
markets would have a “prior call” on American Louisiana’s reserved capacity 
of 59,885 Mcf in the event that Michigan Wisconsin’s applications were approved 
or the applications of both Midwestern and Michigan Wisconsin were denied. 
In our Opinion No. 291 issued May 7, 1956, and amending orders, we set aside 
the reserved gas that might be available for new markets. In this way we 
sought to make it possible to serve new markets as against the demands of the 
existing markets, but this does not mean that should demands on the part of 
existing markets become of greater importance in the public interest the new 
markets proposed herein must forever be favored because of the provisions of 
our Opinion No. 291 and accompanying order. 

Turning to the question of economic feasibility, a matter discussed in Michigan 
Wisconsin’s exceptions, we find that its evidence presents a confused picture that 
does not succeed in establishing the feasibility of the project. Michigan Wis- 
consin presented on a three-year basis a study showing that the system’s rate 
of return for the years 1960, 1961 and 1962 would be 6.10 percent, 6.29 percent 


©16 F. P. C. 897; 17 F. P. C. 300, 657. 








as 


a 
1 
k 
f 
t 
1 
1 
‘ 


FEDERAL POWER COMMISSION 605 


and 6.49 percent respectively. However, this study by its nature does not show 
the feasibility of the new facilities in accordance with Section 157.14 (a) (16) 
(ii) of our Regulations providing that “if enlargement or extension of facilities 
is involved, the cost of service attributable solely to the proposed facilities shall 
be stated separately with supporting data.” Furthermore, this estimated sys- 
tem return is dependent on a proposed general increase in rates from 37.5 cents 
per Mcf to 39.25 cents per Mcf, so that it is of little assistance in appraising the 
feasibility of the new facilities. 

Later in the hearing, at the request of the staff Michigan Wisconsin introduced 
a study as an exhibit showing cost of service and return with respect to the 
facilities proposed in its application. The net operating revenues of slightly in 
excess of $1,300,000 per year shown in this study would result in rates of return 
on the $32 286,000 original investment as depreciated of 4.4 percent for 1960, the 
fourth year, 4.8 percent for 1961, the fifth year, and 4.8 percent for 1962, the 
sixth year. The cost of service would be approximately 32 cents per Mcf. How- 
ever, the study includes in computing revenues not only the volume of firm gas 
sold in the amount of 9,983,200 Mcf for 1960 and 11,395,200 Mcf for each of 1961 
and 1962, but also 9,000,000 Mcf of interruptible gas for each year. It was testi- 
fied that this interruptible gas was available not only to the new service, which 
was the subject of the exhibit, but also to all the existing customers. Therefore 
it was contended that the 9,000,000 Mcf should be eliminated. This would cut 
the revenues almost in half and almost double the cost of service per Mcf. Per- 
haps the interruptible gas, instead of being entirely eliminated, should be allo- 
cated between the new service and the existing service, but there is no basis in 
the record on which to do this.™ 

Michigan Wisconsin contends in its exceptions that if the 9,000,000 Mcf, and 
associated revenues are eliminated, approximately half of the facilities for which 
application is made in Docket No. G—-9850 should be eliminated contending that 
such facilities would be used for the purposes of serving existing customers as 
well as effecting the interconnection with Northern. The testimony is contra- 
dictory on this point. Furthermore, the amended application clearly states that 
the facilities for which authorization is sought are for the two purposes of 
serving new customers and effecting an interconnection with Northern, negating 
the contention that any part of the proposed facilities are to be used for service 
for existing customers and leaving Michigan Wisconsin’s position and the record 
in a confused state. In view of this situation, it will not be necessary to discuss 
other deficiencies in Michigan Wisconsin’s incremental cost study such as its 
failure to utilize the 6.25 percent rate of return used in other exhibits. 

The high cost of service on the part of Michigan Wisconsin’s project is shown 
approximately in a different way. Annual system sales are estimated at 
166,039,000 Mcf in 1960. The rate increase proposed in connection with Michi- 
gan Wisconsin’s application, by which its systemwide rates are to be raised 
from 37.5 cents to 39.25 cents per Mcf, amounts to 1% cents per Mcf. Applied 
to the system sales this amounts to additional revenues of $2,905,682, admittedly 
needed to offset the costs of operating the new facilities in addition to those 
that would be reimbursed by selling gas to the new customers at the old rate 
of 37.5 cents. The estimated sales to the new customers in 1960 are 9,983,200 
Mcf, so that these additional revenues amount to 29.1 cents per Mcf sold to the 
new customers.” Adding the additional cost (or revenue) to the old rate pro- 


%1 Presumably the allocation would be influenced by the high ratio of existing firm sales 
(166,039,000 Mcf in 1960) to sales to the new customers (9,983,200 Mcf). 
92 $2,905,682 divided by 9,983,200 Mcf. 
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duces a cost for the new sales of 66.6 cents per Mcf. While this computation 
is not necessarily an accurate method of computing utility costs, along with 
the fact of a systemwide increase in rates to support the new project, the 
computation demonstrates that Michigan Wisconsin would incur an excep- 
tionally high cost of service and that its project is therefore not economically 
feasible. We are unable to determine how Michigan Wiseonsin could improve 
its showing or revise its proposal to meet the standards of the Act and of Com- 
mission precedent, although it is free, of course, to file whatever application it 
may see fit. 

There are several further points raised in the exceptions. Michigan Wisconsin 
contends that the presiding examiner did not accord it fair consideration in the 
way he wrote his initial decision, failed to decide on a comparative basis in 
issuing a separate decision, and reflected on Michigan Wisconsin’s diligence in 
serving its customers and its attitude towards the public interest. We find no 
lack of fairness on the part of the presiding examiner; the charge of lack of 
comparative consideration is no longer apt, for we are determining the issues 
raised by all applications at this time and denying all with respect to their 
competitive aspects; in view of the basis of our determination there is now, of 
course, no necessity for the presiding examiner’s discussion of Michigan Wis- 
consin’s policies and attitudes. Michigan Wisconsin’s remaining exceptions and 
those of the other parties are either no longer relevant or must be denied in 
view of our disposal of Michigan Wisconsin’s application on the ground of its 
failure to prove economic feasibility, our resulting postponement of a perma- 
nent disposition of the 59,885 Mcf of reserved gas, and our discussion above. 


VII. Natural’s Proposals 


Natural is a principal supplier of Chicago and environs. As indicated previ- 
ously, in Docket No. G-9966 in these proceedings, Natural proposed to sell to 
two distributing companies in the Chicago-Gary area 115,000 Mcf of gas per day 
for resale to two steel companies, U. S. Steel Corporation and Inland Steel 
Corporation. Natural proposed to sell 45,000 Mcf of gas per day to Peoples for 
resale to U. S. Steel in Chicago; and sell 70,000 Mcf of gas per day to NIPSCO 
for resale to U. 8S. Steel (25,000 Mcf per day) and Inland Steel (45,000 Mcf 
per day). These steel sales are competitive with direct sales to the steel com- 
panies proposed by Midwestern in Docket No. G-—9451. 

The steel sales were a part of a larger expansion project initially proposed by 
Natural involving the construction and operation of facilities estimated to cost 
approximately $76,000,000 to deliver 485,000 Mcf per day of additional gas 
to its markets in the midwest, principally in the Chicago area. This entire 
proposal contemplated the receipt by Natural of up to 460,000 Mcf of gas per 
day from Colorado Interstate Gas Company (Colorado Interstate) at Beatrice, 
Nebraska. 

As described in the procedural statement of this opinion, in order to hear 
what we deemed to be the competitive portions of Natural’s proposals with the 
other competitive applications in this case and separately from its non-com- 
petitive proposals, we provided for the consolidation herewith of the steel 
Sales aspect of Natural’s proposals, and provided that the remaining portions 
be heard separately. 

On September 2, 1958, Natural filed its third amendment to its certificate 
application in Docket No. G-9966, stating that due to circumstances beyond its 
control, the company is unable to go forward with its entire project and has 
therefore cancelled its agreement with Colorado Interstate for receipt of the 
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gas at Beatrice. Accordingly, Natural would eliminate all authorizations re- 
quested in Docket No. G—9966 with the exception of the compressor facilities 
already built under temporary authorization granted on April 12, 1957, for 
which a certificate is here requested. These facilities, comprising some 43,000 
horsepower of additional compression in existing stations, permit Natural to 
increase the capacity of its system by 35,000 Mcf per day. These facilities act- 
ually cost Natural a total of $7,902,867. They were placed in operation on 
December 23, 1957, for the delivery of gas to Natural’s existing customers. 

We are of the opinion that the facts justify granting Natural’s request to 
amend its application as requested by the company. However, in this opinion 
we can grant Natural’s request only insofar as it pertains to the steel sales which 
are the subject of this proceeding. Natural’s other proposals in Docket No. 
G-9966 were consolidated with the related applications of Colorado Interstate 
in Docket No. G—10176, Texas Illinois in Docket No. G—10103, Pacific Northwest 
Pipeline Corporation in Docket No. G—10455, and Chicago District Pipeline Com- 
pany in Docket No. G—10214, which are still before us separately. The com- 
pany’s request to amend its application insofar as it pertains to matters the 
subject of those proceedings we shall act on in a separate order in those pro- 
ceedings. Likewise, we shall in such order act on Natural’s request pertaining 
to the facilities described above which it has already constructed under 
temporary authority and for which it now seeks a certificate. 

The presiding examiner in his initial decision issued August 15, 1958, in Nat- 
ural’s Docket No. G—9966, undertook to dismiss Natural’s application insofar as 
it related to the steel sales, without reliance on Natural’s request to amend its 
application however. In our opinion it is preferable, as requested by Natural 
in its exceptions, that such action be taken in the light of the company’s defini- 
tive amendments as hereinabove described. To this extent the presiding ex- 
aminer’s decision is modified and as so modified will be adopted to constitute 
with this opinion the decision of the Commission in this case. 


VII. The Coal Interveners’ Case 


Interveners representing coal, lignite, railroad, labor and related interests, 
including operators of coal docks in the upper Lake Superior region (coal 
interveners), request that we deny Midwestern’s certificate application without 
recourse. Also, they request that we deny the applications of Northern and 
Michigan Wisconsin, with leave to amend their applications in such way as to 
permit the extension of natural gas service by their systems on such terms and 
conditions, including conditions respecting rates, as will “effect a minimum dis- 
location of the existing use of coal and other fuels for so-called inferior uses 
and will encourage the maintenance of a strong, healthy coal industry supplying 
the area” chiefly of Wisconsin and Minnesota, and particularly a “viable upper 
lake commercial coal dock industry.” In support of these requests the coal 
interveners attempted to show the defects in the applicants’ proposals, and 
also presented an affirmative case by which they attempted to show what they 
consider would be the potential adverse impact on public and their own interests 
resulting from the introduction of natural-gas service into the areas affected. 
To support their objections, the coal interveners introduced evidence through 
25 witnesses and 68 exhibits. 

Although we have denied the pipeline applications which these interveners 
oppose, we have indicated that we favor the extension of natural-gas service 
into the north central and midwestern regions involved in this case, if it can 
be accomplished on a basis conforming with the requirements of Section 7 (e) 
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of the Act. In view of this fact, and the extent of applicants’ showing herein, 
which is intended to embrace a comprehensive consideration of the entire 
problem of the impact of natural gas on coal and related interests in this 
area, it is necessary and desirable that we pass at this time on the coal inter- 
veners’ affirmative presentation. 

The coal interveners first contend that under the Act it is our duty in this 
case to determine not merely whether the applicants’ proposals meet the re- 
quirements of Section 7 (e), but to determine how and in what manner natural- 
gas service can be extended to this area without eliminating coal service, so 
as to minimize the impact on coal service, and to preserve the upper lake com- 
mercial coal dock industry. 

We should, of course, consider the interests of the coal interveners along with 
all the others in considering where the public convenience and necessity lies. 
In its furthest reach, however, this argument asserts that a pipeline project, 
even though found clearly in the public interest, must be denied if it would 
seriously damage a segment of the coal industry, such as the upper lake coal 
dock industry. Such a contention has no support in the Act and was further- 
more definitely rejected by the court in National Coal Association v. F. P. 0., 
191 F. 2d 462, when it said at page 467 that although considerations such as 
these “may well be part of the complex out of which the Commission’s judgment 
as to ‘public convenience and necessity’ arises, they are nowhere made standards 
governing the issuance or denial of certificates.” 

In any event, we think the coal interveners’ above requests are not supportable 
en the facts. In this regard, they argue that the evidence shows that au- 
thorization of Midwestern’s proposal herein would displace sales of coal in 
excess of 2,000,000 tons annually, that this would reduce the individual dock 
owners’ business by as much as 40 per cent or more by 1965 and thereby sub- 
stantially destroy the upper lake coal dock industry upon which the region 
has been largely dependent for fuel supplies, that in consequence the economy 
of the region would have to rely largely on natural gas as a single source of 
fuel supply, and that this would be contrary to the public interest and the na- 
tional defense. 

In our judgment, the evidence does not substantiate these contentions. We 
think that the coal interveners, to support their predictions as to the effects 
on the consumption of coal in the affected area and on their own business in- 
terests, rely too heavily on incomplete data and overlook other facts which point 
to more favorable conditions than they envisage. Viewed in its entirety, we 
think the evidence reasonably supports the conclusion that the fuel market in 
this area will be ample to accommodate a new proposal similar to that before 
us in these proceedings, as well as the reasonable extension of existing service. 

Thus we think the coal interveners’ estimate of total mineral fuel consumption 
for the area is too low and consequently the estimated extent of injury to coal 
is too high. The estimate of total fuel consumption was arrived at through a 
projection of population growth to 1965 without considering the historical 
growth of mineral fuel consumption or the growth of electric power generation. 
When these latter factors are considered, estimated total fuel consumption for 
1965 is considerably higher than the coal interveners estimate. The coal inter- 
veners also overestimate the consumption of natural gas in 1965, assuming with- 
out justification that Midwestern and its customers had underestimated their 
potential sales by 58%. 

In addition, the evidence shows an expanding market for coal and fuels 
generally which should absorb additional volumes of natural gas and supply 
enlarged markets for coal. The growing taconite industry in northern Minne- 
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sota, which involves the upgrading of low grade iron ores which heretofore 
were unmarketable, is a highly significant factor in this expanding fuel market, 
yet it was not even considered by coal interveners. Experience shows that in- 
dustrial expansion engendered by natural gas brings other benefits to communi- 
ties in the way of new industry and commerce which stimulates demand for 
new commodities and services, bringing indirectly benefits which may well 
redound in favor of competing fuel, railroad, and labor interests. 

On these and the other facts of record, we are unable to find that the au- 
thorizations opposed by the coal interveners herein would necessarily result 
in the destruction of the upper lake coal dock industry. Although there is evi- 
dence that in recent years these operators have not been: as successful in com- 
peting for new markets in Minnesota and Wisconsin as have been the midwestern 
coal producers, the injury from this source is not chargeable to competition 
from natural gas.“ Nor can we find that the imposition of conditions such as 
those sought by the coal interveners is justified. The facts do not support 
carving out of the economy a preserve for one segment of one industry and in- 
sulating it from the competition which technological progress brings. The 
public convenience and necessity require that natural gas service be extended 
and enlarged in this section of the country. We cannot find that conditions de- 
signed not with reference and regard to this central fact but framed primarily 
to protect and preserve a competing industry are required by the public con- 
venience and necessity. 

On balance, we conclude that the public interest in new and additional 
natural-gas service to this area in conformity with the suggestions set forth 
above, involving the benefits of a new supply of a cheap, clean, and adaptable 
fuel, the benefits of new and expanded industry, and the benefits to the national 
defense, outweigh such interests on the part of the coal interveners and related 
interests and the lignite industry as would be adversely affected by the intro- 
duction of such service. 

In view of the foregoing, we conclude that the motion to dismiss the appli- 
eations of Midwestern, and of Tennessee in Docket No. G—9454, filed by the 
coal interveners on November 19, 1957, should be dismissed. 


The Commission further finds: 


(1) Midwestern, a Delaware corporation with its principal place of business 
in Houston, Texas, upon the completion of the construction and commencement 
of operations for which authorization is requested herein, would become a natu- 
ral-gas company within the meaning of the Natural Gas Act. 

(2) Tennessee, a Delaware corporation with its principal place of business 
at Houston, Texas, is a natural-gas company within the meaning of the Natural 
Gas Act. 

(3) The facilities which Midwestern in Docket No. G-9451 and Tennessee in 
Docket Nos. G-9454 and G—11107 propose to construct and operate, as more fully 
described in their applications, are for the transportation and sale of natural 
gas in interstate commerce for resale subject to the jurisdiction of the Com- 
mission, and are subject to the requirements of subsections (c) and (e) of 
Section 7 of the Natural Gas Act. 

(4) Midwestern and Tennessee have failed to establish that they are able 
and willing properly to do the acts and perform the services proposed in Docket 


33 Significantly, none of the state representatives participating in this case other than 
the representative from North Dakota have raised any objection to the extension of natural- 
gas service in their jurisdictions ; rather they have supported and encouraged the proposals 
for bringing in natural gas. 
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Nos. G-9451 and G-—9454 respectively, or that their proposed services, sales, 
operations, construction, extensions, or acquisitions are or will be required by 
the present or future public convenience and necessity. 

(5) The importation of natural gas by Midwestern in accordance with its 
application in Docket No. G-9452, and the construction, operation, maintenance, 
or connection at the borders of the United States of facilities for the importation 
of natural gas by Midwestern in accordance with its application in Docket No. 
G-—9453 is not consistent with the public interest. 

(6) It is necessary and appropriate in the administration of the Natural Gas 
Act that, as hereinabove set forth, the determination of the issues raised by 
Tennessee’s application in Docket No. G—11107 be deferred for decision by 
separate order. 

(7) Northern, a Delaware corporation having its principal place of business in 
Omaha, Nebraska, is a natural-gas company within the meaning of the Natural 
Gas Act. 

(8) The facilities of Northern for delivering 45,657 Mcf of gas per day to 
existing customers described in this opinion, in the company’s applications in 
Docket Nos. G—2399 and G—12241, the presiding examiner’s initial decision issued 
October 2, 1958, and in the company’s request for temporary authorization and 
our grant thereof, are to be used in the transportation of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, and the con- 
struction and operation thereof by Northern are subject to the requirements of 
subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(9) The construction and operation of the facilities referred to in paragraph 
(8) above, and the sales to existing customers of Northern set forth in para- 
graph (F) of the order hereto, are required by the public convenience and 
necessity under the Natural Gas Act; and in connection therewith, Northern 
is able and willing properly to do the acts and perform the service hereinafter 
authorized, and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(10) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (c) (4), and (e) of Section 157.20 of 
the Commission’s Regulations under the Natural Gas Act (18 CFR 157.20) 
should attach to the certificate hereinafter issued to Northern and to the exer- 
cise of the rights granted thereunder. 

(11) Except for the service to existing customers referred to in paragraph 
(9) above, Northern has failed to establish that it is able and willing properly 
to do the acts and perform the services proposed in Docket Nos. G—2399, G- 
2460 and G—12241, or that its proposed services, sales, operations, construction, 
extensions, or acquisitions are or will be required by the present or future pub- 
lic convenience and necessity. 

(12) Permian and El Paso are natural-gas companies within the meaning of 
the Natural Gas Act. 

(13) The facilities proposed by Permian in Docket No. G—12242, and by El 
Paso in Docket No. G-12135, as more fully described in their applications and 
in the presiding examiner’s initial decision issued herein on April 9, 1958, 
and the operation thereof by Permian and El Paso, are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(14) Permian and El Paso are able and willing properly to do the acts and 
perform the service proposed in Docket Nos. G—12242 and G—12135 and to 
conform to the provisions of the Natural Gas Act and the requirements, rules 
and regulations of the Commission thereunder. 
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(15) The construction and operation of the facilities and the transportation 
and sale of natural gas in the manner described in the applications of Per- 
mian and El Paso in Docket Nos. G—12242 and G—12135 and the presiding ex- 
aminer’s initial decision issued on April 9, 1958, in these dockets, are required 
by the public convenience and necessity and a certificate therefore should be 
issued as hereinafter ordered and conditioned. 

(16) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (c) (4), and (e) of Section 157.20 of 
the Commission’s Regulations under the Natural Gas Act (18 CFR 157.20) 
should attach to the certificates issued hereinafter to Permian in Docket No. 
G—12242 and to El Paso in Docket No. G—12135 and to the exercise of the rights 
granted thereunder. 

(17) Public convenience and necessity require the discontinuance of delivery 
of natural gas by El Paso, for the account of Northern, to Pioneer Natural 
Gas Company after October 1, 1958. 

(18) American Louisiana, a Delaware corporation with its principal place 
of business in Detroit, Michigan, is a natural-gas company within the mean- 
ing of the Natural Gas Act. 

(19) Michigan Wisconsin, a Delaware corporation with its principal place 
of business in Detroit, Michigan, is a natural-gas company within the meaning 
of the Natural Gas Act. 

(20) The facilities which Michigan Wisconsin proposes to construct and 
operate, as more fully described in its application in Docket No. G—9850, for 
the transportation and sale of natural gas in interstate commerce for resale 
subject to the jurisdiction of the Commission, would be subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(21) Michigan Wisconsin has failed to establish that it is able and willing 
properly to do the acts and perform the services proposed in Docket No. 
G-—9850, or that its proposed service, sales, operation, construction, extensions, 
or acquisition is or will be required by the present or future public convenience 
and necessity. 

(22) It has not been shown by American Louisiana or Michigan Wisconsin 
that a permanent allocation of the 59,885 Mcf of gas reserved in Docket Nos. 
G-2306 and G—2327 should be made at this time. 

(23) Iron Ranges has failed to establish that it is able and willing properly 
to do the acts and perform the services proposed in Docket Nos. G—9648, 
G-—12223 and G~12217, or that their proposed services, sales, operations, con- 
struction, extensions, or acquisition are or will be required by the present or 
future public convenience and necessity. 

(24) Natural, a Delaware corporation having its principal place of business 
at Chicago, Illinois, is a natural-gas company within the meaning of the Natural 
Gas Act. 

(25) Natural’s request to amend its certificate application in Docket No. 
G-9966, as hereinabove described, should be granted to the extent that it 
pertains to matters the subject of the instant proceedings. 

(26) Natural’s request for a certificate of public convenience and necessity 
authorizing facilities and service for delivering 35,000 Mcf of gas per day to 
existing customers should be decided in connection with that portion of the 
authorizations sought in Docket No. G—9966 not presently before us, and shall 
be so decided in another order subsequently issued in connection with those 
proceedings. 

(27) If new applications are filed by the parties hereto or by any other 
party, as hereinabove set forth, seeking certificates of public convenience and 
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necessity authorizing the natural-gas service which is the subject matter of 
these proceedings, including the Redfield Storage facility proposed by Northern, 
it is necessary and appropriate to carry out the provisions of the Act, that a 
new record be made on such new applications; that reference be permitted to 
pertinent portions of the record in these proceedings in accordance with the 
Commission’s Rules; and that the parties to this proceeding which intend so 
to file state their intention in writing filed with the Commission within 10 
days of the date of issuance of this opinion. 


The Commission orders: 


(A) Midwestern’s applications in Docket Nos. G—9451, G—9452, and G—9453 
are hereby denied. 

(B) Tennessee’s application in Docket No. G-9454 is hereby denied. 

(C) Tennessee’s application in Docket No. G-11107 is hereby deferred for 
decision in a subsequent order of the Commission. 

(D)-Northern’s applications in Docket Nos. G-4259, G-4260 and G—4261 are 
hereby dismissed. 

(EB) Certificates of public convenience and necessity are hereby issued authoriz- 
ing Permian and El Paso to construct and operate the facilities in Docket Nos. 
G—12242 and G—12135, referred to above and more fully described in the presiding 
examiner’s initial decision issued in the said dockets on April 9, 1958, upon the 
following terms and conditions: 

(i) Permian shall not sell volumes of gas in excess of 375,000 Mcf per day to 
Northern, unless authorized by further order of the Commission; however, 
nothing contained herein shall constitute a limitation upon Permian’s authority 
to transport or sell natural gas, subject to the jurisdiction of the Commission, 
as heretofore authorized by the Commission. 

(ii) The certificates hereby issued to Permian and El Paso shall be accepted 
in writing and under oath by a duly authorized officer of Permian and El Paso 
and the general terms and conditions set forth in paragraphs (a), (c) (4) and 
(e) of Section 157.20 of the Commission’s Regulations shall attach to the issuance 
of the certificates and to the exercise of the rights granted thereunder. 

(F) A certificate of public convenience and necessity is hereby issued to 
Northern authorizing the construction and operation of the facilities in Docket 
Nos. G—2399 and G—12241 required to increase the capacity of its system to 
deliver 45,657 Mcf of gas per day to existing customers for the 1957-1958 heating 
season, as more fully set forth in this opinion, in the presiding examiner’s initial 
decision issued in these dockets on October 2, 1958, in its application, its request 
for temporary authority, and the temporary authorization granted by the Com- 
mission. Northern is authorized to sell to such customers volumes of gas as 


follows: 


Requested 


Customer iStet yi 


Board of Water, Electric, Gas & Power Comm 300 
Cedar Falls, City of 650 
Central Electric and Gas Company 194 
Central Natural Gas Company 300 
Council Bluffs Gas Company 

Elkhorn Valley Gas Company 

Guthrie Center, City of 

Interstate Power Company 

Iowa Electric Light and Power Company 

Iowa-Illinois Gas and Electric Company 

SOE I MIO” PI iiss cecal acannon 






























































FEDERAL POWER COMMISSION 613 


Requested 
Increase 
Customer (Mcf) 
Towa Publie Service Company sais nck ccc cntwdatenbcdntiinsncsn 5,996 
Towa Botthers Uiiities GomgeaG anne cnn ct etinetwdinctinticbncscee 130 
Mansas Fower a0 TAG Coma ii nek cic cites ctitttieensinteniiin (1,125) 
Metropolitan Utilities District (Omaha) -~~---.-.~.-.------.-------.. 9,000 
Minneapolis Gas Companys nis odds etceimdctbcnttebitieaitnntaticiias 13,000 
Minnesota: Natéral Gas Conpge iin ice etiineteen cdi neni 800 
Minnesota Valley Natural Gas Company____..._----..-.-.-.--~.....- 961 
Webrasha Watural’ Gas ' Coenpetg nn ssn bk aise tne 200 
Northern States Power Company (Minnesota) -.-...-------.-.-~~.~- 400 
Northern States Power Company (Wisconsin) —....-._------------.-. 100 
Pocples Natural: Gar Diviietis. 22. i dl ed 1,531 
Peoples Natural Gas Division—Argus System__.-.-..------.-.--.--- 500 
Other 
De Wie FP eeene  aene 100 


Total contract demand and equivalent contract demand and other. 45,657 


(G) The authorizations sought by Northern in Docket Nos. G—2399 and 
G—12241 as described in this opinion and the presiding examiner’s initial de- 
cision issued in these dockets on October 2, 1958, are hereby denied, except to 
the extent granted in paragraph (F) above. 

(H) The certificate issued Northern in paragraph (F) shall be accepted in 
writing and under oath by a duly authorized officer of Northern and the general 
terms and conditions set forth in paragraphs (a), (c) and (e) of Section 157.20 
of the Commission’s Regulations under the Natural Gas Act shall attach to 
the issuance of the certificate and to the exercise of the rights thereunder. 

(1) Northern’s application in Docket No. G—2460, pertaining to Redfield 
Storage, is hereby denied; however, Northern is authorized to continue the 
testing and development of this facility to the extent heretofore permitted by 
temporary authorization of the Commission, subject to the requirements of 
this opinion and order and subject to further order of the Commission. Northern 
shall, within 90 days of the date of issuance of this opinion, file with and accept- 
able to the Commission plans for the testing of Redfield Storage as set forth 
in this opinion; and pending approval of such plans by the Commission, Northern 
shall cease further injection of gas from its pipeline system into the St. Peter 
formation. 

(J) Northern’s motion for severance described in this opinion, filed herein 
on November 27, 1957, is hereby denied. 

(K) Iron Ranges’ applications in Docket Nos. G—9648, G—12223 and G-—12217 
are hereby denied. 

(L) Michigan Wisconsin’s application in Docket No. G—9850 is hereby denied. 

(M) The permanent allocation of the 59,885 Mcf of reserved gas involved in 
Docket Nos. G-2306 and G—2327 is hereby deferred. The present temporary 
allocation set forth in our order issued May 9, 1957 (17 F. P. C. 657, 659) shall 
remain in effect until further order of the Commission. 

(N) The initial decisions of the presiding examiner in these consolidated 
proceedings, consisting of a decision issued on April 9, 1958, in Northern’s Docket 
Nos. G-4259, G-4260, and G—4261, El Paso’s Docket No. G—-12135, and Permian’s 
Docket No. G—12242; a decision on June 30, 1958, in Northern’s Docket No. 
G-2460; a decision on August 15, 1958, in Natural’s Docket No. G—0966; 
a decision on September 10, 1958, in Michigan Wisconsin’s Docket Nos. 
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G-9850 and G-2327 and American Louisiana’s Docket No. G-2306; and a deci- 
sion on October 2, 1958, in Northern’s Docket Nos. G—2399 and G—12241, with 
respect to the matters set forth above and consistent with the findings and con- 
clusions herein, are hereby modified as hereinabove set forth and are adopted 
by the Commission and shall with this opinion constitute the decision of the 
Commission in these proceedings. 

(O) Exceptions not granted herein are hereby denied. 

(P) Natural’s request to amend its application in Docket No. G—9966 is hereby 
granted insofar as it pertains to proposed sales of 115,000 Mcf of gas per day 
to Peoples and NIPSCO for resale to the steel companies and decision on the 
remaining aspects of its application is hereby deferred for future order as set 
forth above. 

(Q) The motion of the coal interveners to dismiss the applications of Mid- 
western, and of Tennessee in Docket No. G—9454, is hereby denied. 

(R) The parties, as hereinabove indicated, that intend to file new applications 
for certificates of public convenience and necessity authorizing the natural-gas 
service which is the subject matter of these proceedings, shall state their intent 
in writing filed with the Commission within 10 days of the date of issuance of 
this order. 

Commissioner Kline not participating. 


DECISION 


NORTHERN NATURAL GAS COMPANY, DOCKET NOS. G-4259, G-—4260, 
G-4261; EL PASO NATURAL GAS COMPANY, DOCKET NO. G-12,135; 
PERMIAN BASIN PIPELINE COMPANY, DOCKET NO. G-—12,242 


UPON APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued April 9, 1958) 


Hau, Presiding Examiner: My order issued March 29, 1957, 17 F. P. C. 461, 
the Commission consolidated twenty applications for comparative hearing.t 
This opinion disposes of five of those applications, such disposition being made 
upon a consideration of the entire record made in the consolidated proceedings. 

Three of the five applications (Docket Nos. G-4259, G-4260 and G-4261) relate 
to Northern Natural Gas Company’s (Northern) earlier Canadian import proj- 
ect.2, No evidence having been offered to support these applications, they must 
of necessity be dismissed. 


1The twenty applications consolidated for hearing are: American Louisiana Pipe Line 
Company, Docket No. G-2306; Michigan Wisconsin Pipe Line Company, Docket Nos. 
G-—2327, G—-9850; Northern Natural Gas Company, Docket Nos. G—2399, G—2460, G—4259, 
G—4260, G—-4261, G-12,241; El Paso Natural Gas Company, Docket No. G—12,135; Permian 
Basin Pipeline Company, Docket No. G—12,242; Iron Ranges Natural Gas Company, Docket 
Nos. G—9648, G—12,223, G-—12,217; Midwestern Gas Transmission Company, Docket Nos. 
G-—9451, G-—9452, G-9453; Tennessee Gas Transmission Company, Docket Nos. G-—9454, 
G-—11,107 ; Natural Gas Pipeline Company of America, Docket No. G—-9966. 

2See Examiner’s decision in the Matter of Midwestern Gas Transmission Company, 
et al., Docket Nos. G—9451, et al (16 FPC 466, 477, n. 9). By its order issued March 3, 
1955, the Commission denied certain motions to dismiss which had been addressed to the 
applications in several dockets, including Docket Nos. G—4259, G-4260 and G-4261. This 
order contained a finding to the effect that further hearings in the various consolidated 
dockets should be resumed at a later date. See also order issued September 7, 1956, (16 
FPC 921). 
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The other two applications which are the subject of this decision were filed 
by (1) Northern’s affiliate, Permian Basin Pipeline Company (Permian) in 
Docket No. G—12,242 and (2) El Paso Natural Gas Company (El Paso) in 
Docket No. G-12,135. Permian applies for authority to construct facilities to 
make an additional 75,000 Mcf of natural gas per day available to Northern by 
delivery to El Paso in exchange for an equivalent volume of natural gas de- 
livered by the latter to Northern. El Paso seeks authority to receive such deliv- 
ery from Permian; construct the facilities required to make the exchange; and 
deliver natural gas to Pioneer Natural Gas Company (Pioneer) on an off-peak 


basis for the account of Northern. 


Regardless of the eventual disposition to be made of the other fifteen appli- 
cations involved in the consolidated proceeding the five applications can prop- 
erly be disposed of now without prejudice to the disposition of the other fifteen. 

The consolidated hearing began on May 14, 1957, continued for 143 hearing 
days, and concluded on January 31, 1958. The record made consists of 21,091 


pages of transcript, 789 exhibits and a large number of items. 


The competitive 


issues to be disposed of in a subsequent decision have been characterized as 
“the most complicated and controversial in the history of the Natural Gas Act” 


(16 FPC 466, 467). 


Those familiar with applications of the type involved in this consolidated 
proceeding know that, because of changing circumstances, money markets, filing 
of conflicting proposals, etc., the longer applications are pending before the 
Commission the more difficult it becomes to hear and dispose of them. Accord- 
ingly, where the record made justifies or permits prompt action with respect to 
certain applications the Commission need not defer disposition thereof, but 
should give appropriate relief in order to avoid the possibility of absurd con- 


sequences or injustice. 


Having considered the question of the expeditious disposition of the applica- 
tions involved in the consolidated proceeding, the Examiner has concluded that 
some of them not only can be, but in the public interest should be, disposed of 
without waiting for the issuance of the decision dealing with the complex com- 
petitive issues. In this connection it may be noted that in the more than fifty 
main briefs filed on March 28, 1958, only minor consideration is given in some 
of the briefs to the five applications here disposed of. While reply briefs are 
not due until May 5, 1958, it is clear that issuance of this decision need not 


await the filing thereof. 


The Permian and El Paso Applications 


Northern’s sales to its existing market areas necessitated the purchase of an 


additional 75,000 Mcf of natural gas per day from Permian. 


This volume of 


gas is delivered to El Paso at the latter’s Plains compressor station in exchange 
for an equivalent volume of gas which El Paso delivers to Northern at the out- 


let of El Paso’s Dumas compressor station. 


The Commission has previously authorized El Paso and Northern to exchange, 
and for some time they have been exchanging, up to 300,000 Mcf of natural gas 
per day in the same manner (12 FPC 85, 103; 15 FPC 1207). The final author- 
ization here sought simply increases the volume of the exchange gas to 375,000 


Mcf per day. 


Permian’s ability to deliver the additional 75,000 Mcf per day to El Paso, 


being dependent upon the construction of the 6,000 horsepower Midpoint com- 












































616 FEDERAL POWER COMMISSION 





pressor station, caused the filing of Permian’s application in Docket No. 
G-12135 for authority to construct and operate the station and to sell the addi- 
tional 75,000 Mcf to Northern. The estimated cost of the Midpoint compressor 
station is $2,080,000. 

El Paso’s application in Docket No. G—12135 applies for authority to receive 
the 75,000 Mcf from Permian, for the account of Northern; construct and op- 
erate the 660 horsepower Slaughter compressor station and the Prentice tap 
on its Dumas line, which are necessary and incident to such exchange of gas; 
and deliver on an off-peak basis to Pioneer, for the account of Northern, up to 
69,000 Mcf of natural gas per day.* The estimated cost of the El Paso facilities 
is approximately $184,000. 

Permian’s total reserves of pipeline gas as of January 1, 1957, are estimated 
to be not less than 3.3 trillion cubic feet, such gas supply being sufficient to 
deliver 375,000 Mcf per day to Northern, through El Paso, for the period 1958 
through 1970, and lesser volumes thereafter. 

There is no challenge to the cost, economic or engineering feasibility of the 
Permian and El Paso facilities applied for in their respective applications. In 
fact the additional 75,000 Mcf was required to meet the increased requirements 
of Northern’s existing customers and the facilities of Permian and El Paso have 
been constructed pursuant to temporary authorization issued by the Commis- 
sion on August 1, 1957, and are now in service. 

The rate charged by El Paso to Northern for the service performed is two 
cents (2¢) per Mcf, which is the rate currently being charged Northern by El 
Paso for the exchange of 300,000 Mcf per day, as provided in El Paso’s FPC 
Gas Rate Schedule Z-1. 

The exchange of gas between El Paso and Northern makes it unnecessary for 
Northern or Permian to build duplicating transmission lines from the Plains 
compressor station to Dumas, a distance of some 200 miles, and obviates the 
necessity for El Paso transporting an equal quantity of natural gas from Dumas 
to the Plains compressor station. Thus the exchange of gas between the two 
companies results in the savings in the public interest and enables the companies 
to more economically operate their systems. 


FINDINGS 


Upon e¢onsideration of all the evidence adduced, the briefs which have been 
filed, and the arguments of counsel, as well as upon the preceding portion of this 
decision, it is further found and concluded that: 

(1) Northern, Permian and El Paso are “natural-gas companies” within the 
meaning of the Natural Gas Act, as the Commission has heretofore found. 

(2) Northern’s applications in Docket Nos. G—4259, G-4260 and G-4261, 
Permian’s application in Docket No. G—12242, and El Paso’s application in 
Docket No. G—12135, can be disposed of without prejudice to the subsequent 
disposition of, and they should be severed from, the other fifteen applications 
consolidated for comparative hearing by order of the Commission issued March 
29, 1957. 





*El Paso has been granted temporary certificate authority to transport and deliver the 
69,000 Mcf per day to Pioneer at several existing connections with Pioneer for a period 
ending October 1, 1957. Motions pending before the Commission request extension of this 
service to Pioneer during off-peak periods from April 1 to October 1 of each year, indefi- 
nitely or at least through the year 1961, such deliveries to be a part of the total volume 
of 375,000 Mcf per day involved in these proceedings. The Examiner agrees with Staff 
Counsel that on the basis of the present record this service should now only be extended to 
October 1, 1958, and the order herein so provides. 
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(3) Northern having failed to offer evidence in support of its applications 
filed in Docket Nos. G-4259, G-4260 and G—4261, said applications should be 
dismissed. 

(4) The facilities proposed by Permian in Docket No. G—12242, and by 
El Paso in Docket No. G—12135, as more fully described in their applications, 
have been constructed pursuant to temporary certificate authorizations and are 
used in the transportation and sale of natural gas in interstate commerce for 
resale, subject to the jurisdiction of the Commission, and the construction and 
continued operation thereof by Permian and El Paso are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(5) Permian and El Paso are able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 

(6) The construction and continued operation of the proposed facilities and 
the sale and exchange of additional volumes of natural gas in the manner 
described in the Permian and El Paso applications in Docket Nos. G—12242 and 
G-12135 are required by the public convenience and necessity and a final cer- 
tificate therefor should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require the continued delivery of natural 
gas by Hl Paso, for the account of Northern, to Pioneer until October 1, 1958, as 
hereinafter ordered. 

(8) Public convenience and necessity require the general terms and conditions 
set forth in paragraphs (a), (b), (c) (4) amd (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act should attach to the cer- 
tificates hereinafter issued in Docket Nos. G-12242 and G—12135, and to the 
exercise of the rights granted thereunder. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission : 

(A) For purpose of disposition, the proceedings in Northern’s Docket Nos. 
G—4259, G-4260 and G—4261, Permian’s Docket No. G—12242, and El Paso’s Docket 
No. G—12135 be, and they are hereby severed from, the other fifteen applications 
with which they were consolidated for comparative hearing. 

(B) The applications of Northern in Docket Nos. G-4259, G-4260 and G—4261 
be and the same are hereby dismissed. 

(C) Final certificates of public convenience and necessity are hereby issued 
authorizing Permian and El Paso to construct and continue the operation of the 
facilities hereinbefore described, and to sell and exchange natural gas, all as more 
fully set forth in their applications in Docket Nos. G—12242 and G~12135, re- 
spectively, in this proceeding, and upon the terms and conditions of this order. 

(D) Permian shall not transport nor sell volumes of gas in excess of 375,000 
Mcf of natural gas per day, unless authorized by further order of the Commission. 

(EB) The certificates authorized by paragraph (C) herein shall be accepted in 
writing and under oath by a duly authorized officer of Permian and El Paso and 
the general terms and conditions set forth in paragraphs (a), (b), (c) (4) and 
(e) of Section 157.20 of the Commission’s Regulations shall attach to the issuance 
of the certificates and to the exercise of the rights granted thereunder. 


Francis L. HALL, 
Presiding Examiner. 




















FEDERAL POWER COMMISSION 
DECISION 
NORTHERN NATURAL GAS COMPANY, DOCKET NO. G-2460 
UPON APPLICATION FOR CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued June 30, 1958) 





Hatt, Presiding Examiner: By opinions issued April 9, and June 9, 1958, 
the Examiner has considered and disposed of six of the twenty applications 
which the Commission by order issued March 29, 1957, 17 F. P. ©. 461, con- 
solidated for comparative hearing.* This decision disposes of a seventh docket, 
namely, Northern Natural Gas Company’s (Northern) Docket G—2460, upon 
a consideration of the entire record. 

In Docket G-—2460 Northern is seeking a certificate of public convenience and 
necessity authorizing it to operate, on a permanent basis, its Redfield Storage 
project as an integral part of its system. The storage field is located six miles 
east of Redfield, Iowa. Northern alleges that it can withdraw from this reser- 
voir, for delivery into its system, a maximum of 50,000 Mcf per day for a period 
of 120 days. 

Northern claims that the 50,000 Mcf per day can be made available from 
storage on a dependable basis and that such capacity will result in a corre- 
sponding increase in its system’s salable capacity. It proposes to utilize this 
and other increases in capacity to provide the total additional peak capacity of 
149,514 Mcf per day proposed in Dockets G—2399 and G—122412 

Witnesses for Northern testified that the Redfield Storage project, when com- 
pleted, will consist of 18 injection-withdrawal wells and the necessary gather- 
ing lines, dehydration facilities and pipelines required to connect the field to 
Northern’s mainline at Ogden station. Total estimated cost of the project is 
$8,142,300 of which $6,535,500 had already been spent as of the time of the 
hearing. 

While Northern seeks authority to operate its Redfield Storage project so as 
to provide 50,000 Mcf of the total system peak capacity proposed at Dockets 
G-—2399 and G—12241, its failure to demonstrate that this reservoir will deliver 
50,000 Mcf for 120 consecutive days, or for any shorter sustained period, to- 
gether with the fact that Northern relied upon additional deliveries (authorized 
by temporary certificate) from Permian, rather than risk deliveries from stor- 
age, to meet its 1957-58 customer requirements, clearly establishes that it 
would not serve the public convenience and necessity to authorize Northern to 
expand its sales capacity by 50,000 Mcf per day in reliance upon obtaining the 



































1The Examiner’s decision issued April 9, 1958, disposed of Northern’s Dockets G—4259, 
G—4260 and G—4261, El Paso Natural Gas Company’s (El Paso) Docket G—12135 and Per- 
mian Basin Pipeline Company’s (Permian) Docket G—-12242. The decision issued June 9, 
1958, disposed of Tennessee Gas Transmission Company’s (Tennessee) Docket G—11107. 

The remaining thirteen dockets to be made the subject of other decisions are: Northern’s 
Dockets G—2399 and G-—12241 ; Midwestern Gas Transmission Company’s Dockets G—9451, 
G-9452 and G-9453; Tennessee’s Docket G—9454; Natural Gas Pipeline Company of 
America’s Docket G-9966 ; American Louisiana Pipeline Company’s Docket G—2306 ; Michi- 
gan Wisconsin Pipeline Company’s Dockets G-2327 and G—9850; and Iron Ranges Natural 
Gas Company’s Dockets G—9648, G—12223 and G—12217. 

* Authorization for the sale of the additional 149,514 Mcf of capacity is requested by 
Northern in Dockets G—-2399 and G-12241. However, the additional sales are dependent 
upon (1) Northern securing an additional volume of 75,000 Mcf per day from Permian, 
through El Paso, for which a certificate was granted by the Examiner’s decision issued 
April 9, 1958, (2) withdrawals of 50,000 Mcf per day from the Redfield Storage field, 
and (3) 24,514 Mcf per day from its own reserves. 
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equivalent volume of gas from Redfield Storage. As counsel for Tennessee and 
Midwestern point out, ‘““To do so would be to trifle with the economics and well- 
being of those customers who would have to depend on Redfield for a substantial 
part of their gas needs.” Accordingly, the permanent certificate sought by 
Northern is hereinafter denied. 


The Hearing 


The hearing in the consolidated proceeding commenced on May 14, 1957, 
continued for 143 hearing days and concluded on January 31, 1958. Main and 
reply briefs were filed on March 28 and May 5, 1958. Of the more than 50 
briefs filed, only the briefs of Northern, Staff Counsel, Tennessee and Mid- 
western, Minnesota Valley Natural Gas Company (one of Northern’s cus- 
tomers), and the Coal Interveners consider the question of the permanent 
authorization of the operation of the Redfield Storage project. All of these 
parties, except Northern, oppose final certification of the Redfield Storage 
project at this time. 


History of Proceedings 


Northern’s original abbreviated application filed June 16, 1954, requested a 
certificate authorizing construction and operation of temporary facilities for 
the experimental injection of a maximum of 3,000 MMcf of natural gas into 
the water-filled Mount Simon formation of the Redfield Storage field to deter- 
mine the injection characteristics of that formation. Such facilities consisted 
of small diameter pipeline and a portable compressor unit estimated to cost 
$132,000, of which $92,000 was stated to be salvageable, leaving out-of-pocket 
cost of $40,000. The application recited that the Commission was “aware of 
the many advantages of underground storage operations. Such operations are 
advantageous to Applicant since they provide a greatly improved load factor, 
and are advantageous to the customers of Applicant by providing increased 
capacity at a fraction of the cost of adding loop lines and compressor addi- 
tions.” The Commission, after a non-contested hearing held August 17, 1954, 
issued a certificate to Northern on August 27, 1955, authorizing the construc- 
tion and operation of the requested facilities on a temporary basis. 

The unsuccessful attempt to develop the Mount Simon formation was aban- 
doned. Thereafter, the Saint Peter sandstone formation of the Redfield project 
became the primary objective of Northern’s underground storage program. On 
May 2, 1955, Northern applied for an amendment of the Commission’s order of 
August 27, 1954, to permit it to construct and operate certain additional facili- 
ties estimated to cost $4,816,000 for the limited purpose of large-scale testing 
of the proposed reservoir, it being anticipated that the facilities would inject 
gas at a rate of at least 200,000 Mcf per day. Northern desired to inject sub- 
stantial volumes of gas at relatively high rates of injection and deemed it 
“essential to inject these substantial volumes into the storage reservoir in 
order properly to test the ability of the reservoir to receive and retain natural 
gas under high pressures and to estimate, with reasonable accuracy, the scope 
and capacity of such reservoir. When these facts have been ascertained, it 
will be necessary for Applicant to conduct large scale injection and withdrawal 
operations which, to a limited extent, would correspond to the normal opera- 
tion and utilization of a gas storage reservoir in conjunction with a large 
natural gas transmission system.” 

Northern, by telegram dated June 1, 1955, requested that its application filed 
May 2, 1955, to permit it to construct and perform large scale testing of its 
proposed gas storage reservoir, be disposed of in an abridged hearing. This 
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request was denied and the matter came on for hearing on July 13, 1955, on 
which day the hearing, upon request of Northern’s counsel and without any 
evidence being introduced, was recessed pending further preliminary testing 
of the reservoir. 

On September 12, 1955, Northern filed a supplement to its application for an 
amended order filed May 2, 1955, requesting a certificate authorizing it to 
operate its Redfield Storage field to the extent necessary to withdraw, for 
deliveries into its system for peak day purposes, up to 50,000 Mcf per day with 
a maximum of 6,000,000 Mcf available for withdrawal. The supplement also 
sought authority to construct and operate facilities, estimated to cost $2,438,500, 
required for such operation. 

The supplement filed September 12, 1955 came on for hearing on November 28, 
1955, and on November 29, 1955, at the conclusion of Northern’s presentation 
of evidence, the Presiding Examiner, on motion, recessed the hearing and re- 
ferred the proceeding to the Commission for consolidation with Northern’s sup- 
plement to its applications in Dockets G—2399, G-2458, G-2465, G-4259, G-4260 
and G-4261. These interrelated dockets and others were thereafter consolidated 
for hearing and all of them except Docket G—2460 and a portion of Docket 
G-—2399 have been disposed of either by the Commission’s order issued September 
7, 1956, or by the Examiner’s decision issued April 9, 1958. 

The Commission’s temporary certificate issued June 8, 1956, authorized North- 
ern to construct the facilities (28.4 miles of 20-inch pipeline from its Ogden 
Station to the storage field and to modify 3-1600 H. P. units at its Ogden 
station) for the full scale experimental testing of its Redfield Storage project, 
including injection and withdrawal of gas up to 50,000 Mcf per day. The tem- 
porary authorization was issued “without prejudice to such final disposition of 
the applications for certificates as the record may require.” 

On March 18, 1957, at the same time it filed its application in Docket G—12241, 
Northern filed a further supplement to its application in Docket G—2460 request- 
ing permanent authorization to operate the Redfield Storage project, including 
the withdrawal from storage of up to 50,000 Mcf of gas per day for a period of 
120 days. 

Bventually Docket G—2460 and nineteen other dockets were consolidated for 
comparative hearing by the Commission’s order of March 29, 1957. It is on 
the basis of the evidence presented during the course of the comparative hearing 
that Northern is requesting permanent authorization to operate the Redfield 
Storage Reservoir so as to provide 50,000 Mcf of the total system peak capacity 
of 149,514 Mcf as proposed at Dockets G—2399 and G-12241.* 


Description and Theory of Operation of Redfield Storage Reservoir 


The Redfield Storage field is located six miles northeast of Redfield, Iowa, and 
covers a large subsurface anticlinal structure which has been delineated by the 


The Commission’s order of September 7, 1956, issued a certificate to Northern (in 
Dockets G—2399, G-2458, G-2465 and G—9536) authorizing construction and operation of 
additional facilities to increase its system sales capacity by 65,092 Mcf per day, such 
increase being allocated among Northern’s customers not proposed to be served by Mid- 
western. Action on Northern’s application filed in Docket G—2399, insofar as it involves 
service to markets proposed to be served by Midwestern, was reserved pursuant to order 
of the Commission issued June 29, 1956, for consolidation and consideration in the com- 
parative hearing. 

*The application filed by Northern on March 18, 1957, in Docket G—12241 is, in effect, 
a supplement to its application filed in Docket G—2399. These two remaining Northern 
dockets will hereafter be made the subject of a decision to be issued by the Bxaminer. 
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drilling of 54 shallow test wells and 38 other wells penetrating to deeper forma- 
tions. The structure may be visualized as an inverted clam shell, characterized 
by a relatively steep dip on the east side and a gently sloping dip on the west 
side. 

Within the sedimentary structure delineated by engineers and geologists, 
Northern has selected the Saint Peter sandstone as a reservoir formation. The 
uppermost surface of this porous and permeable formation is approximately 
1736 feet below surface, or 720 feet subsea. It has an average thickness of 37 
feet and contains fresh water under a hydrostatic pressure of 700 psig at 762 
feet subsea. The Saint Peter has 180 feet of closure. There are 7350 surface 
acres within the proven closure area. 

Core analyses and drilling data indicate to Northern’s personnel that the 
effective storage reservoir will consist of the lower 27 feet of the Saint Peter 
formation. Average porosity of the section is 22 percent; average effective 
permeability is 885 millidarcies. Northern claims that the total gas holding 
capacity of the formation is 54.2 billion cubic feet, of which only 12 billion is 
required to enable it to withdraw gas at a sustained rate of 50,000 Mcf per 
day. This, according to Northern, will necessitate a fill-up of the reservoir 
from its top down to a minus 812 feet below sea level, which is 88 feet above 
the base of the Saint Peter formation. 

As already indicated, the Saint Peter is an aquifer or fresh water-bearing 
formation in which, during periods of gas injection, the water is pushed down 
and away from the apex and acts as a barrier or seal to contain the gas in- 
jected down to the lowest closure of the structure. The size of the gas bubble 
is based on this closure plus utilization of an average net thickness of an es- 
timated 27 feet of the Saint Peter sandstone. The great advantage of a water- 
bearing reservoir is the additional force supplied by incoming water to force 
gas out of the reservoir during periods of withdrawal, a process known as 
“water drive’. The operation of such a facility is therefore premised upon 
the existence of a structural trap capable of receiving large volumes of gas 
through injection under pressure sufficient to displace existing water in the 
reservoir, such gas to thereafter flow to the surface through withdrawal wells 
under pressure exerted by the displaced water as it reoccupies the pore space 
vacated by the withdrawn gas. 

As of July 2, 1957, the volume of gas in storage was 8 billion cubic feet. It 
was estimated that by October 31, 1957, there would be 12.8 billion cubic feet 
in the Saint Peter formation, approximately one-half of which would represent 
cushion gas. Northern claimed that the remaining 6.4 billion cubic feet would 
be available for withdrawal commencing with the 1957-58 heating season and 
that this volume could be withdrawn at a sustained rate of 50,000 Mcf per 
day for at least 120 days. 

The Saint Peter formation lies below approximately 50 feet of the Decorah- 
Platteville dolomite. Between the Decorah and Platteville dolomites is a thin 
layer of shale. These formations serve as the Saint Peter caprock. 

Quantities of gas are migrating from the Saint Peter to the overlying and 
shallower Elgin formation, 400 feet higher in the structure. The Elgin lies at 
the base of approximately 200 feet of Maquoketa dolomite and shale. The 
principal aspect of Midwestern and Tennessee’s rebuttal case respecting the 
Redfield project is predicated upon the movement of gas from the Saint Peter 
to the Elgin. Their position is that this is evidence of a defect in the Decorah- 
Platteville dolomite caprock above the Saint Peter formation and their testi- 
mony pointed out the universal fracturing and permeability of dolomite forma- 
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tions. Counsel for Northern admit “It is impossible to know exactly how much 
gas migrates to the Elgin.” 

In further explanation of the contentions of the parties opposing certifica- 
tion of the Redfield project, next to be considered, mention is made of the fact 
that there is a water level response in observation wells above the Saint Peter 
sand in the Galena formation (which lies between the Elgin and Saint Peter 
formations) upon injection of gas into the Saint Peter formation, showing 
communication between the Saint Peter and Galena formations. 


Consideration of Contentions 


Northern’s evidence consisted of testimony and exhibits relating to the geo- 
logical characteristics of the Redfield reservoir, capacity calculations and 
pressures, various maps and charts depicting preliminary testing and develop- 
ment of the storage facilities, engineering and cost data pertaining to the full 
seale operation of the field, and a deliverability study based on theoretical 
calculations. This evidence, as pointed out by staff counsel, “was presented 
at a time when the Redfield reservoir had not been fully developed and tested, 
so that as the evidence was presented, it became increasingly apparent that 
preliminary testing of Redfield storage operations had revealed certain funda- 
mental infirmities which cast doubt that the reservoir would be able to operate 
physically and feasibly in the manner proposed and relied upon by Northern. 
Cross-examination of Northern’s witnesses further emphasized the deficiencies 
of the storage reservoir, and Northern failed to answer or refute rebuttal 
testimony presented by Midwestern * * * purporting to show that the reservoir 
would not operate as projected in Northern’s direct presentation.” 

While none of the parties to this proceeding questions the operation of the 
Redfield project in theory, it is apparent that the evidence now to be discussed 
fails to show that this reservoir, forming an integral part of Northern’s entire 
expansion program for sustained wintertime use, is geologically sound, eco- 
nomically feasible, or that it will perform as contemplated. 

Northern, admitting that gas has and continues to escape from the Saint Peter 
to the Elgin formation lying above the Galena formation (which in turn lies 
directly above the Saint Peter caprock), nevertheless contends that the Saint 
Peter caprock is impermeable. But since gas injected into the Saint Peter is 
migrating into higher strata it clearly indicates that the Decorah-Platteville 
dolomite caprock above the Saint Peter, instead of being impermeable, is a 
permeable formation through which gas is escaping into the upper strata of the 
Redfield area. While counsel for Northern assert in their brief that “It is im- 
possible to know exactly how gas migrates to the Elgin,” their witness sought to 
minimize this leaking by suggesting the imperfect cementing of the casing 
in the wells may be permitting the gas to escape from the Saint Peter into the 
Elgin. However, he further testified that the numerous “snifter tests” which 
had been run failed to confirm that this was the manner in which the gas was 
migrating to the Eigin. 

The fact is that Northern has no geological explanation for the presence of 
gas in the Elgin formation. But whatever the cause, Northern’s tests demon- 
strate that (1) gas is escaping from the Saint Peter to the Elgin, and (2) the 
water response in the Galena is due to gas being injected into the Saint Peter. 
As counsel for Tennessee and Midwestern state in their brief, the testimony and 
exhibit of their expert witness shows “that when pressure is increased through 
the injection of gas, or reduced when gas is withdrawn, the water level response 
in the Galena formation is identical to the water level response in the St. Peter 
formation. [He] stated that direct and simultaneous water level response be- 
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tween the two reservoirs would be impossible if there were not a high degree 
of inter-communication between the formations * * *. This leads to the in- 
evitable conclusion that there is not an impermeable seal or caprock over the St. 
Peter formation * * *. This also leads to the conclusion that one of the con- 
ditions which [Northern witness] stated was necessary for a successful storage 
reservoir cannot be met.”* Northern’s witnesses also admit that the water level 
in the Galena formation rises during periods of injection of gas into the Saint 
Peter formation and lowers when gas is withdrawn therefrom. 

In passing it is of interest to point out that Northerao drilled 17 wells for the 
sole purpose of determining whether there was a fault in the caprock of the 
Saint Peter formation. However, none of the wells was drilled to a depth lower 
than 700 feet above the caprock. 

As support for their request that operation of the Redfield project should be 
permanently certificated, counsel for Northern and their witnesses claim that 
only small quantities of gas are migrating from the Saint Peter into the Elgin 
formation. But, as the evidence demonstrates, Northern does not know the 
magnitude of the leakage from the Saint Peter reservoir. In this connection 
the Examiner notes that counsel for Northern point out that the results of 
Northern’s testing operations “have been periodically reported to the Commis- 
sion and that data therein are available for public inspection in the Commission's 
files.” However, if counsel for Northern desired that such reports be considered 
as evidence in this proceeding, they should have made them part of the record. 
Counsel for Tennessee and Midwestern and counsel for Minnesota Valley Natural 
Gas Company are of the view that they would be helpful as evidence. In fact 
they refer to those reports in their respective briefs. For example, counsel for 
Tennessee and Midwestern point out that a witness for Northern testified on 
direct— 

* * * that gas in the amount of approximately 470 Mcf per day was escaping 
from the Elgin formation. Hestated * * *: 

The vent rate of gas from the Elgin has remained constant since first 
observed last fall in spite of changes in reservoir volumes and pressures 
during this period. 

However, Northern’s sworn monthly report to the Commission for December, 
1957 shows that the gas escaping from five wells in the Elgin formation had 
increased to more than 59 million cubic feet per month. Northern’s report 
for that month also contained the statement that: 

Gas collected from the Elgin zone will be compressed and reinjected 
into the St. Peter reservoir. 

In view of the foregoing, we fail to see how Northern can persist in closing 

its eyes to the fact that its reservoir is leaking substantial volumes of gas. 
Counsel for Northern, in their reply brief, state that counsel for Tennessee and 
Midwestern are correct when they point out in the above excerpt that “North- 
ern’s monthly reports to the Commission under oath show that in November, 
1957, approximately 59 million cubic feet of gas were vented from the Elgin, or 
a little less than 2,000 Mcf per day. Midwestern also points out that the reports 
state that gas collected from the Elgin zone will be compressed and reinjected 
into the St. Peter reservoir.” ° 


5 Northern’s counsel and their witnesses agree that there are three geological requisites 
for an effective gas storage project, namely, a structure with closure, a porous and per- 
meable storage reservoir sand, and a dense, impervious caprock. Redfield meets the first 
two requisites but not the third, namely, the presence of a dense and impervious caprock. 

* Northern’s December, 1957 report, covering the preceding month of November, was filed 
sometime after its witnesses had completed their testimony but before the hearing was 
concluded on January 31. 1958. 
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While Northern’s witness testified that there “had been no show of gas in 
the formations above the Elgin’, the Tennessee and Midwestern witness pointed 
out that “gas upon escaping from the St. Peter through the caprock and through 
the Galena in order to reach the Elgin would not of necessity travel in a straight 
line with the thick Galena section and the permeability and porosity that exist 
therein. There is not any reason whatsoever to believe that there may not be 
pockets of gas that have been trapped in other routes of escape than just to 
the apex of the structure. In my opinion, it is quite definite that in addition 
to the finding of gas in the Elgin at the apex or the highest part of the struc- 
ture, there undoubtedly exist today numerous other pockets of gas scattered 
over this entire area. It is just as definite that some of this gas will ultimately 
appear at the surface of the ground. Northern has been injecting gas into this 
reservoir since January of 1955. It would have been a relatively easy matter 
for them to have discovered, over two years ago, the magnitude of the leakage.” 

Gas is also escaping into the Willow River formation, which lies directly 
below the St. Peter. Not all of the gas migrating into the Willow River can be 
recovered, however, due to the fact that during periods of withdrawal the water 
encroachment into the formation will trap a portion of this gas and retard 
its movement upward into the St. Peter formation. In his testimony explaining 
the adverse effect of the penetration of gas into the Willow River upon the 
usefulness of the St. Peter as a storage reservoir, the Tennessee and Midwestern 
witnesy, stated that— 

The St. Peter has a much higher permeability than the lower Willow 
River. As a result thereof, as gas is withdrawn from the St. Peter, it 
would not be replaced by gas passing out of the lower permeability of the 
Willow River upward into the St. Peter, resulting in a decrease in the 
reservoir pressure of the St. Peter and a decrease in the flow from the 
St. Peter, unless the water down-dip in the St. Peter should move back 
up-dip as rapidly as the gas is withdrawn. 

If the latter should occur, then the water in the St. Peter would move 
in over the gas in the Willow River and thus retard its movement upward 
into the St. Peter even more. 

Under these circumstances, the gas retained in the Willow River would 
reduce the effective gas in the St. Peter and allow the water to move up- 
dip faster, reaching and drowning out the withdrawal wells more rapidly ; 
that is, as gas is withdrawn from the St. Peter, it would lower the pressure 
and create void space, and, if the space was not filled by gas from the 
Willow River, then it would be filled by water in the St. Peter moving 
up-dip. 

Any way you look at it, the lower permeability of the Willow River would 
reduce the flow of gas from the St. Peter. 

The Tennessee and Midwestern witness made it abundantly clear that Northern 
could easily have determined the magnitude of the Saint Peter leakage simply by 
shutting in the storage reservoir for a short period of time and observing the 
movement of the gas bubble in observation wells. Yet, for unexplained reasons, 
this simple test apparently has not been made. 

Counsel for Northern claim that “Testing operations have confirmed the ability 
of the project to perform as designed”, that is, that it will deliver 50,000 Mcf 
per day for a period of 120 days. But Northern has failed adequately to test 
the proposed storage field to determine what volumes of gas may be delivered over 
sustained periods of time. As the record shows, while Northern has been making 
injections and withdrawals of gas since November 1955, it has withdrawn 50,000 
Mcf of gas per day for only two consecutive days or 1.7 percent of the time 
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Northern claims the field will deliver this volume. The reason why Northern has 
not seen fit adequately to test Redfield deliverability, notwithstanding the fact 
that it has had every opportunity to do so, is nowhere explained. Thus, as counsel 
for Tennessee and Midwestern state, Northern “has failed to determine the 
actual volumes deliverable over sustained periods of time * * *. As a result, 
Northern has had to base its deliverability study on theoretical calculations, 
which patently are unreliable. The only reliable determination as to what the 
storage area will do as regards deliverability is by actual operation for an ex- 
tended period of time.” 

As Staff Counsel point out, no testimony was offered as to the cost of operation 
of storage on a permanent basis which would demonstrate the economic impact 
of such operations on Northern’s system-wide cost of service. While counsel for 
Northern assert in their reply brief “that Northern’s investment costs are set 
forth in the record * * * and its costs of operation of storage on a permanent 
basis are reflected in its cost of service” and “have no adverse effect upon North- 
ern’s cost of service”, there is no way of avoiding the fact that Northern has not 
determined how much gas is leaking from the Saint Peter formation, and until 
such a determination is made there can be no proper evaluation of the feasibility 
of the Redfield project as a source of gas supply for Northern’s system. Indeed, 
as the Tennessee and Midwestern witness indicated, it may be, depending upon 
the extent of the leakage, that it would be more economic for Northern to loop 
its pipeline facilities instead of attempting to operate Redfield. 

As Staff Counsel also contend, additional back pressure tests should be 
made before a permanent certificate is granted. As they state, “Northern 
premises its entire storage withdrawal program on back pressure curves * * * 
constructed from tests taken independently on three wells early in the develop- 
ment of the fields * * *. Of these curves, only one can be considered accurate 
as to the back-up test data, and would apply only to the performance of that partic- 
ular well operating independently of any other well in the Redfield gathering 
system. Realistically, when continual and extensive simultaneous withdrawals 
are being made from all storage wells * * * it is apparent that each will exert 
an influence on its neighboring wells such as to reduce the overall efficiency of 
withdrawal. On cross-examination, Northern’s witness was unable to say what 
type of back pressure curves would result if all wells were withdrawing simul- 
taneously * * *. Without such information, either computed from accurate 
test data on all of the wells or obtained from an experience of extended high- 
level and continuous withdrawal, no accurate measure of productivity can be 
made.” They also call attention to the fact that “An additional but important 
factor in determining the productivity of the reservoir concerns the efficiency 
of the water-drive mechanism. The witness stated that the water drive was 
about 20 percent efficient for the first 350-pound pressure drop of the reservoir 
under a partial inventory, that it would not be substantially different for any 
inventory, but that such efficiency could only be determined by future 
experience * * *.” 

Finally, in considering the feasibility of the Saint Peter formation as a gas 
storage reservoir, mention should also be made of the question raised as to the 
volume of gas which can be stored in the available pore spaces of the Saint 
Peter formation. As hereinabove stated, Northern claims that the holding 
eapacity of the Saint Peter is 54.2 billion cubic feet. Only 12 billion of this 
alleged capacity is required to enable withdrawal gas at a sustained rate of 
50,000 Mcf per day for 120 days. According to Northern’s evidence, this will 
necessitate a fill-up of the reservoir from its top down to a minus 812 feet 
below sea level, which is 88 feet above the base of the Saint Peter formation. 

554727—61 42 
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Midwestern and Tennessee, on the basis of evidence put on through their 
witness, challenge Northern’s calculation of rock volume and gas holding capac- 
ity. Their witness calculated the maximum volume of pore space, now oc- 
cupied by water, which could be occupied by gas, and found 62,262 acre feet of 
rock volume down to a subsea level of minus 825 feet compared to 58,525 acre 
feet found by Northern’s witness. The Midwestern and Tennessee witness then 
calculated the efficiency of the lower Saint Peter for the storage of gas, using 
the same factors developed and used by Northern’s witness. From these calcu- 
lations the Midwestern and Tennessee witness determined that although he 
estimated a greater rock volume in which gas could be stored than that estimated 
by Northern’s witness, the actual injection of gas into the lower Saint Peter 
showed that instead of the theoretical 79 percent displacement efficiency of 
the native water by gas, as calculated by Northern’s witness, the actual volumes 
injected showed there had been only a 28.78 percent to 39.75 percent 
displacement. 

Northern contends that the Tennessee and Midwestern witness erred in his 
ealculation of rock volume by excluding sand thickness in two wells. But as 
counsel for Midwestern and Tennessee point out in their reply brief, the fact is 
that the rock volume estimated by their witness down to a subsea level of minus 
825 feet was greater than that estimated by Northern’s witness to exist at the 
same subsea level. And as counsel for Midwestern and Tennessee further point 
out, “As to the gas holding capacity of the St. Peter formation, it is an indis- 
putable fact that gas appeared in the Clark No. 1 well at a subsea level of minus 
808 feet when there was allegedly 4,777 billion cubic feet of gas in storage * * *. 
As set forth in our Initial Brief * * *, according to * * * calculations [of 
Northern’s witness], the gas bubble should not have reached this subsea level 
until 16.6 billion cubic feet had been injected into the reservoir * * *. This 
alone suffices to demonstrate that Northern has grossly miscalculated the dis- 
placement efficiency of water by gas in this reservoir.” In other words, accord- 
ing to Northern’s witness, there should have been 3.5 times as much gas in stor- 
age when the bubble reached the subsea level of minus 808 feet as was actually 
in storage. 


Northern’s Failure to Rely on Redfield Storage During 1957-58 Heating Season 


As is readily apparent, the evidence of record does not support the allegations 
contained in Northern’s supplement to its application filed March 18, 1957, that 
“By injecting and withdrawing substantial volumes during the 1956-57 heating 
season, Applicant has successfully completed its large scale testing of the storage 
reservoir and is now ready to operate its storage field on a permanent basis”, and 
that “Based upon its full scale testing operations * * * and upon its injection 
schedule, Applicant is certain that, commencing with the 1957-58 heating season, 
it will be able to withdraw from storage, for system capacity purposes, up to 
50,000 Mcf per day.” 

Furthermore, the Examiner observes that Northern presented its direct case 
in the comparative hearing in the latter part of May 1957. On the basis of this 
evidence it is claiming that Redfield Storage is dependable for 50,000 Mcf of 
capacity. But notwithstanding this evidence, Northern and its subsidiary, Per- 
mian, approximately one month later, namely, on June 24, 1957, filed a joint 
application for a temporary certificate, which was granted by the Commission, 
authorizing (1) Permian to sell an additional 75,000 Mcf to Northern, and (2) 
construction and operation of the necessary facilities, to “enable Northern to 
meet the requirements of its existing customers for the additional volumes of 
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gas required for service [during the 1957-58 heating season] in the communi- 
ties in which they presently distribute gas. * * * The total amount of increased 
contract demand involved amounts to 45,657 Mcf per day.”* The Examiner is 
impelled to consider Northern’s application filed on June 24, 1957, to substitute 
Permian gas for gas which was alleged only a month earlier to be available from 
Redfield Storage to meet its 1957-58 winter requirements, as self revealing of the 
unreliability of Northern’s claims regarding the capabilities of its Redfield 
Storage facility. 
FINDINGS 


(1) Northern is a “natural-gas company” within the meaning of the Natural 
Gas Act. 

(2) Northern seeks a certificate of public convenience and necessity in Docket 
G-2460 authorizing it to operate the Redfield Storage field at a withdrawal rate 
of 50,000 Mcf per day for 120 consecutive days per year. 

(3) The Redfield Storage field is leaking, has not been adequately tested, and 
cannot be relied upon for the required withdrawals by Northern. Moreover, 
Northern has failed to demonstrate that Redfield is feasible from an operating 
or economic point of view. 

(4) Northern having failed to demonstrate on the record that the Redfield 
Storage field is geologically sound, economically feasible, or that it will per- 
form as required for dependable service, it should not be permitted, at this time, 
to expand its system sales capacity or assume firm sales obligations of 50,000 
Mcf per day based on the operation of the Redfield Storage field. 

(5) To enable the earliest practicable determination of the issues involved in 
these proceedings, Northern’s application in Docket G—2460 can and should be 
disposed of at this time. 

ORDER 


Wherefore, it is ordered, subject to review by the Commission: 

The certificate sought by Northern in Docket G—2460 is denied without preju- 
dice, in a subsequent proceeding, to such further showing as Northern may be 
able to make, based on definitive testing and other means, that the deficiencies of 
the Redfield Storage field have been cured, or are inconsequential, and will have 
no appreciable effect on the feasible operation of this storage reservoir. 

Francois L. Hatt, 
Presiding Examiner. 


DECISION 
NATURAL GAS PIPELINE COMPANY OF AMERICA, DOCKET NO. G-9966 
UPON APPLICATION FOR CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 15, 1958) 


Hat, Presiding Examiner: This decision disposes of that part of Natural 
Gas Pipeline Company of America’s (Natural) application at Docket G-9966 


7™The increase of 149,514 Mecf capacity sought by Northern in Docket G—2399 and 
G—12241 is proposed to be utilized to provide 47,057 Mecf (later reduced to 45,657 Mcf) 
capacity to meet the increased deliveries requested by Northern’s presently connected 
communities for the 1957-58 winter and to provide 102,457 Mef for the first year contract 
demand of some 213 communities for which Northern is proposing initial service, including 
some 65,000 Mcf for communities also proposed to be served by Midwestern. 
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which, by order of the Commission issued March 29, 1957, 17 F. P. C. 461, was stat 
consolidated for comparative hearing with nineteen other applications in the (Pa 
proceeding known as the “Midwestern case”. The part of Docket G—9966 in- Cc 
volved in the instant proceeding relates to Natural’s proposed natural gas = 
service for U. S. Steel Corporation (U. S. Steel) and Inland Steel Company its 
(Inland). NII 

Natural’s application proposed to provide, along with other service, 115,000 alle 
Mcf of natural gas per day for the two steel companies by making 45,000 Mcf a 
of gas per day available to Peoples Gas Light and Coke Company (Peoples) for pri 
resale to U. S. Steel in Chicago and 70,000 Mcf per day to Northern Indiana at 
Public Service Company (NIPSCO) for resale to Inland (45,000 Mcf) and U. 8. ata: 
Steel (25,000 Mcf) at their respective plants in Gary, Indiana.* These are tio 
the same steel customers and sales first proposed by Midwestern Gas Trans- ant 
mission Company’s (Midwestern) application at Docket G—9451. I 

Natural’s application at Docket G—9966 sought authority to increase the peak to 
day sales capacity of its system from 510,000 Mcf to 996,000 Mcf, an increase pre 
of 485,000 Mcf. Natural proposed to make available out of this increased capac. tio: 
ity a total of 115,000 Mcf daily for the two steel companies. The Commission, file 
by order of March 13, 1957, at Docket G—9966, et al., severed the proposed service Mc 
to the two steel companies from the remainder of the G—9966, et al., proceedings lat 
and in its order of March 29, 1957, the Commission consolidated only the por- 
tion of the Docket G—9966 dealing with the proposed sale of 115,000 Mcf to the 
two steel companies with the nineteen other dockets for comparative hearing 
in the instant proceeding. t “4 

The consolidated comparative hearing held pursuant to the Commission’s ag 
order of March 29, 1957, covered 143 hearing days. The record made consists os 
of 21,091 pages of transcript, 789 exhibits and a large number of items incor- 
porated by reference to the Commission’s official files. - 

Natural’s Proposed Expansion ~ 

Natural owns and operates a gas transmission system consisting of a 26-inch cat 
and 24-inch pipeline, extending from the gas producing areas in the Panhandle- otl 
Hugoton regions of Texas, Oklahoma and Kansas through the States of Okla- oa 
homa, Kansas, Nebraska and Iowa to a terminus near Joliet, Illinois. It ne 
transports and sells gas for resale to three utilities serving the metropolitan 
area of Chicago (Peoples, NIPSCO and Northern Illinois Gas Company) and ql 
to fourteen other local utilities and municipalities whose market areas lie - 
west and north of Joliet, Illinois and adjacent to Natural’s transmission fr 
system. to 

Natural’s proposed 485,000 Mcf expansion was to be effectuated principally ca 
by the looping of a substantial portion of its system between Beatrice, Nebraska, = 
and its terminus near Joliet, and by the supercharging of all of its main line hs 
compressor stations. 

Natural’s application at Docket G—9966, together with three other interde- T 
pendent applications filed by Chicago District Pipeline Company (Chicago Dis- - 
trict) at Docket G—10214, by Colorado Interstate Gas Company (Colorado Inter- ai 
diese iicbeatibend M 

1 At Docket G—9966 Natural proposed only to make additional quantities of gas available i 
to existing customers for resale in their franchised market areas. Thus, its application, : 
among other things, proposed to transport and sell for resale to NIPSCO a total daily M 
quantity of 100,000 Mcf of gas, and to Peoples a total daily quantity of 125,000 Mcf. Of 
such quantities, NIPSCO and Peoples proposed to sell a total of 115,000 Mef to U. S. Steel Pp 


and Inland. 
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state) at Docket G-—10176, and by Pacific Northwest Pipeline Corporation 
(Pacific) at Docket No. G—10455, reflect the scope of Natural’s project.’ 

Chicago District is a transportation company engaged solely in transporting 
gas on a cost-of-service formula. Its application requested authority to expand 
its Joliet-Calumet facilities in order to transport for the account of Peoples, 
NIPSCO and Northern Illinois the additional volumes of gas proposed to be 
allocated to them out of Natural’s proposed increased capacity. 

The gas supply to support Natural’s expansion program was to be obtained 
principally by the purchase of 460,000 Mcf per day from Colorado Interstate 
at a point on Natural’s main line near Beatrice, Nebraska. Colorado Inter- 
state, in order to supply Natural with the 460,000 Mcf of gas, filed its applica- 
tion for authority to construct and operate the necessary additional facilities 
and to make the sale. 

In order to deliver the 460,000 Mcf of gas to Natural, Colorado Interstate had 
to purchase an additional 117,500 Mcf per day from Pacific, over and above 
previously authorized purchases from Pacific, at an existing point of connec- 
tion between the two pipeline companies near Rock Springs, Wyoming. Pacific 
filed its application seeking approval to sell and deliver such additional 117,500 
Mcf per day to Colorado Interstate for the express purpose of enabling the 
latter to deliver 460,000 Mcf per day to Natural at Beatrice. 


Cancellation of Gas Supply Contract 


In an effort to sustain its application at Docket G—9966, Natural attempted 
to make a showing of gas supply from Colorado Interstate pursuant to an 
agreement with the latter. Absent such showing Natural’s application would 
not be sufficiently supported to be granted. The Examiner takes official notice 





2 Except for Natural’s proposed deliveries to Peoples and NIPSCO of 115,000 Mef daily 
for resale to the two steel mills, none of the four related applications constituting Natural’s 
project are before the Examiner and the Commission in the instant proceeding. 

Instead of consolidating for hearing on a comparative basis the total of the four appli- 
cations comprising Natural’s project with the proceedings involving the Midwestern and 
other applications, the Commission by order directed (1) that a separate hearing be held 
on the interdependent applications of Natural, and (2) that a preliminary hearing be 
held on the issue of “exclusiveness” between the applications of Midwestern and Ten- 
nessee, on the one hand, and those involved in Natural’s project on the other. 

Following the preliminary hearing, the Commission, by order issued March 13, 1957, 
(1) found the application of Natural to be competitive and mutually exclusive with that 
of Midwestern only insofar as Natural’s application seeks authority to sell a total of 115,000 
Mef per day to Peoples and NIPSCO for resale to the two steel companies, (2) severed 
from the Natural proceeding the request for authorization to sell the 115,000 Mcf per day 
to Peoples and NIPSCO, and (3) directed that the hearing in the Natural proceedings be 
carried to conclusion. The hearing in Natural’s proceeding was completed on June 6, 
1957, briefs were filed, a Presiding Examiner’s decision rendered, and oral argument on 
exceptions to the Examiner’s decision was held before the Commission. The Commission 
has taken no action on the Examiner’s decision. 

After the filing of the Examiner’s decision, Midwestern and its parent, Tennessee Gas 
Transmission Company (Tennessee), sought review of the Commission’s orders which 
consolidated with the Midwestern and Tennessee applications only one of the four inter- 
related and interdependent Natural project applications and only such portion thereof 
as involved proposed service to the two steel companies also proposed to be served by 
Midwestern. The Court sustained the position of Midwestern and Tennessee that the 
instant proceeding did not afford Midwestern and Tennessee the comparative hearing, as 
regards Natural, required by law and ordered a full comparative hearing (Midwestern Gae 
Transmission Company, et al, v. F. P. C., et al., 258 F. 2d 660, CADC, No. 13954, decided 
May 13, 1958). However, as hereinafter pointed out, reopening the proceeding for this 
purpose would no longer serve any useful purpose in view of Colorado Interstate’s recent 
cancellation of its gas supply contract with Natural. 
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of Colorado Interstate’s application filed August 4, 1958, at Docket G—15811 in 
which it states that its gas supply agreement with Natural was cancelled ef- 
fective July 29, 1958.5 Accordingly, Natural’s application is no longer supported 
by the necessary showing of gassupply. Since the application at Docket G—9966, 
insofar as the issues presented thereby are before the Examiner for decision, 
requires determination of which applicant, if either, should render service to 
the two steel companies, it can only be found and concluded that Natural’s 
application for authority to serve the steel companies is not supported by ade- 
quate proof within the meaning of Section 7 of the Natural Gas Act.‘ 


Opinion and Order of Court of Appeals 


The Commission’s orders of March 13, 1957 and March 29, 1957 hereinabove 
referred to, to the extent that they denied full comparative hearing of all 
aspects of the applications of Midwestern, Natural and related applications 
involved in these proceedings, were set aside on appeal and the case remanded 
for further proceedings consistent with the Court’s opinion (Midwestern Gas 
Transmission Company, et al. v. F. P. C., et al., supra). Compliance with this 
decision would require the reopening of the instant proceeding to permit full 
exploration into all material factors entering into the determination of which 
applicant, if either, should be authorized to make the sales. However, since 
Natural’s application no longer is supported by necessary showing of gas supply, 
reopening of the proceeding would no longer serve any useful purpose. 

Therefore it is ordered, subject to review by the Commission, that so much 
of Natural’s application as requests authority to serve U. S. Steel and Inland 
with 115,000 Mcf per day be and the same is hereby denied. 

Francis L. Hatt, 
Presiding Examiner. 


DECISION 


AMERICAN LOUISIANA PIPE LINE COMPANY, DOCKET NO. G-—2306; 
MICHIGAN WISCONSIN PIPE LINE COMPANY, DOCKET NOS. G-2327, 
G-9850 


UPON APPLICATION FOR CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 10, 1958) 


HA, Presiding Examiner: By order issued March 29, 1957, 17 F. P. C. 461, 
the Commission consolidated twenty applications for comparative hearing in 
a proceeding known as the “Midwestern case”. As pointed out in the Exam- 
iner’s decision issued June 9, 1958, disposing of Tennessee Gas Transmission 
Company’s Docket G—11,107, the consolidated applications represent “in part 
competing proposals for sales of natural gas in the United States midwest. 
The consolidation of the competing proposals was for the purpose of enabling 
comparative consideration to be given to all material factors (gas supply, design 
of facilities, economic feasibility, etc.) entering into the determination of which 
applicant or applicants, if any, should be authorized to make the sales.” 


%In this new abbreviated application Colorado Interstate seeks a certificate authorizing 
the sale of certain substantial quantities of gas originally intended for Natural’s project to 
El Paso Natural Gas Company, the parent of Pacific, at a price of 22 cents per Mef. 

*It should be observed that various other matters bearing upon the merits of Natural’s 
application were before the Examiner. These have been considered, but in view of Colo- 
rado Interstate’s cancellation of Natural’s gas supply contract, it is deemed unnecessary 
to express any view at this time regarding such other aspects. 
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Three of the twenty applications consolidated for comparative hearing were 
filed by American Louisiana Pipe Line Company (American Louisiana) (Docket 
G—2306) and Michigan Wisconsin Pipe Line Company (Michigan Wisconsin) 
(Dockets G—2327 and G—9850). These three applications, to the extent in- 
volved in the consolidated comparative hearing, are considered and disposed 
of by this decision upon a consideration of the entire record, Two (Dockets 
G-—2306 and G—2327) of the three applications, along with others, were the 
subject of the Commission’s Opinion Nos. 276 and 291 (15 F. P. C. 23) herein- 
after discussed and were made a part of the comparative hearing only because 
the gas supply relied upon by Michigan Wisconsin to support its Docket G—9850 
stems from the prior proceedings involving Dockets G—2306 and G—2327. 

American Louisiana and Michigan Wisconsin are subsidiaries of American 
Natural Gas Company (American Natural), as is Michigan Consolidated Gas 
Company (Michigan Consolidated), hereinafter referred to. 

By its Opinion No. 276 issued October 1, 1954, 13 F. P. C. 380, the Commis- 
sion issued a certificate in Docket G—2306, et al., authorizing American Louisi- 
ana to construct and operate a new gas transmission pipeline system with an 
initial sales capacity of 300,000 Mcf of natural gas per day to supply natural 
gas to the markets served by the American Natural system. American Louisi- 
ana has completed its project and it is now in operation. It extends from gas 
fields in southern Louisiana through the States of Mississippi, Tennessee, Ken- 
tucky, Indiana, Ohio, to Detroit, Michigan, with a branch line extending west 
to a point near Bridgman, Michigan. 

The Commission’s Opinion No. 276 granting American Louisiana’s initial 
construction certificate, at the request of American Louisiana and its affiliates, 
reserved for future hearing and decision (1) all questions relating to the appli- 
eation of Michigan Wisconsin in Docket G—2327; (2) all questions relating to the 
deliveries and sales of gas by American Louisiana; and (3) all issues raised by 
petitioners seeking initial gas service from either American Louisiana or Michi- 
gan Wisconsin. 

By its subsequent Opinion No. 291 issued May 7, 1956 (15 F. P. C. 23), the 
Commission determined the issues reserved by Opinion No. 276 with respect to 
(1) the application of Michigan Wisconsin in Docket G—2327 for the construction 
and operation of additional pipeline facilities to enable it to deliver additional 
volumes of gas to its then existing customers, and (2) the permanent allocation 
of 220,000 Mcf per day of American Louisiana’s total initial capacity of 300,000 
Mcf per day to Michigan Wisconsin (85,000 Mcf) and to Michigan Consolidated 
(135,000 Mcf). The Commission specifically left undecided and reserved for 
further decision the permanent allocation of the remaining 80,000 Mcf per day 
of such capacity. This reserved capacity was, however, temporarily allocated 
between Michigan Consolidated and Michigan Wisconsin. Subsequent orders 
of the Commission have reduced the reserved volume from 80,000 Mcf to 59,885 
Mef per day (16 F. P. C. 897; 17 F. P. C. 300, 657), such reduced volume being 
temporarily allocated to Michigan Consolidated (51,600 Mcf) and to Michigan 
Wisconsin (8,285 Mcf). 

In Docket G—9850 Michigan Wisconsin is seeking an allocation of natural gas 
to 10 distributing companies proposing new service to 29 communities in Wiscon- 
sin and one in Michigan, such allocation to be delivered by American Louisiana 
out of its original capacity of 59,885 Mcf reserved by the Commission for future 
allocation. To render this service and establish an interconnection with facili- 





1 Michigan Wisconsin, in anticipation of receiving 100,000 Mcf per day from American 
Louisiana, had filed its application in Docket G—2327 seeking authority to enlarge its 
average day system sales capacity to approximately 403,000 Mcf per day (15 F. P. C. 
at 25). 





















632 FEDERAL POWER COMMISSION 





ties sought to be constructed by Northern Natural Gas Company (Northern), 
Michigan Wisconsin proposes to enlarge and extend its present system in the 
manner hereinafter set forth. 

Midwestern Gas Transmission Company (Midwestern), a subsidiary of Ten- 
nessee Gas Transmission Company (Tennessee), in its application in Docket 
G-9451 which is to be made the subject of a subsequent decision,’ is also seek- 
ing to serve, along with other midwest markets, nine of the ten distributing 
companies now proposed to be served by Michigan Wisconsin in Docket G—9850.* 
Midwestern’s application requests a certificate authorizing it to construct and 
operate a new pipeline system extending from a point on the United States- 
Canadian border near Emerson, Manitoba, to a point of connection with the 
pipeline system of its parent, Tennessee, at Portland, Tennessee. Midwestern 
proposes to obtain one-half of its gas supply from Tennessee at Portland and 
the other half from Trans-Canada Pipe Lines Limited at the Canadian border. 

As stated at the outset, the inclusion of Dockets G-2306 and G-—2327 in the 
consolidated proceeding, to the extent not heretofore disposed of in Opinions 
Nos. 276 and 291, resulted from the Commission’s prior action reserving for 
further determination the distribution of 59,885 Mcf per day of the first 300,000 
Mcf per day of American Louisiana’s capacity. 

In the instant proceeding American Louisiana presented no evidence of gas 
contracts, reserves, deliverability, demands upon its system of its existing cus- 
tomers, or as to the manner in which the unallocated 59,885 Mcf per day should 
be distributed. In fact, it presented no evidence at all and, apart from its 
participation in the unsuccessful attempt to secure the dismissal of Midwest- 
ern’s application (16 F. P. C. 466), it took no part in these proceedings. 

Michigan Wisconsin presented certain evidence in support of its Docket 
G-—9850. The inadequacy of such evidence for the purposes of this proceeding 
is partially pointed up by counsel for National Coal Association, et al., when 
they assert that “As an applicant under Section 7 of the Act, Michigan-Wis- 
consin has the burden of proving that it is able and willing properly to per- 
form the services proposed and that its project is or may be required by the 
present or future public convenience and necessity. In this regard, it stands 
no differently than any other applicant for a certificate. But of all the appli- 
cants herein its showing was perhaps the poorest. The fatal weakness in its 
case is that its evidence was far too meager and lacking in probative value to 
establish that it is capable of rendering the service proposed. Its evidence was 
limited to and dealt only with the new markets in Wisconsin without fitting 
them into the over-all system-wide picture. Isolation of these markets fails to 
provide any basis for comparing the service proposed, in conjunction with serv- 
ice to existing markets, with the proposal submitted by Midwestern. Nor does 
it provide the Commission with any evidence from which it could be concluded 
that Michigan-Wisconsin can supply these new areas without impairing service 
to existing customers.” And as stated by Commission counsel, Michigan Wis- 
consin “presented a singularly confused and ineffective case.” 

The comparative hearing held pursuant to the Commission’s order of March 
29, 1957, covered 143 hearing days. The record made consists of 21,091 pages 
of transcript, 789 exhibits and a large number of items incorporated by refer- 
ence to the Commission’s files. Main and reply briefs were filed on March 
28 and May 5, 1958, respectively. 


2The subsequent decision will also consider and dispose of Midwestern’s interrelated 
applications in Dockets G-9452 and G—9453 and Tennessee’s interdependent application in 
Docket G—9454. 

* Appendix A hereto attached and made a part hereof sets forth in detail the communities 
proposed to be served by Midwestern and those which are also proposed to be served 
by Michigan Wisconsin and Northern. 
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The Proposed Facilities 


Michigan Wisconsin owns and operates a natural gas pipeline system extend- 
ing from the Hugoton field in Texas through the States of Oklahoma, Kansas, 
Missouri, Illinois, Nebraska, Iowa and Indiana, to its termini in Wisconsin and 
Michigan. In conjunction with this pipeline it also operates several storage 
fields. 

In order to sell natural gas to the ten distributors proposing service to the 
80 new communities and to establish an interconnection with Northern, Michi- 
gan Wisconsin is proposing by its application in Docket G—9850 to construct and 
operate 472 miles of pipeline extensions, 149 miles of pipeline loops, two addi- 
tional compressor stations with a total of 7,680 horsepower in Wisconsin, and 
install 6,600 additional horsepower at existing stations. The additional facili- 
ties are estimated to cost $32,286,000. 

The record contains no justification for Michigan Wisconsin’s proposed inter- 
connection with Northern. Neither company made any showing as to a pro- 
posal to sell, buy or exchange gas, nor did they show either necessity or ability 
to perform any of these acts. Accordingly, no further discussion herein of the 
proposed interconnection is warranted. 


The Proposed Service 


Michigan Wisconsin is proposing to serve natural gas to the following ten 
distributors for resale in the competitive communities named below: 


Distributing Company Communities Proposed To Be Served 
(1) City Gas Company___-..----- Antigo, Wisconsin. 
(2) Merrill Gas Company-_-__.---- Merrill, Wisconsin. 
(3) Peoples Gas Company--_--~.--- Marshfield, Wisconsin. 
(4) Northern States Power Co... Chippewa Falls, Eau Claire and La Crosse, 
Wisconsin. 
(5) Wisconsin Hydro Electric Co. Menomonie, Wisconsin. 
(6) Central Wisconsin Gas Co_._.. Sparta, Tomah, and Waupaca, Wisconsin. 


(7) Wisconsin Fuel and Light Co. Wausau, Schofield, Rothschild, Mosinee, 
and Brokaw, Wisconsin.‘ 
(8) Wisconsin Public Service Cor- Stevens Point, Whiting, Park Ridge, 
poration. Marinette, Oconto, and Peshtigo, Wis- 
consin, and Menominee, Michigan. 
(9) Natural Gas Distributors, Shawano, Clintonville, New London, and 
Ine. (Northern Division Hortonville, Wisconsin.* 
(System “D’’)). 
(10) Wisconsin Rapids Gas and Wisconsin Rapids, Biron, Port Edwards, 
Electric Company. and Nekoosa, Wisconsin. 


No large volume interruptible sales would be made if Michigan Wisconsin 
supplies the distributors with natural gas. On the other hand, Midwestern pro- 





* While Michigan Wisconsin “‘proposes” to serve Rothschild, Mosinee and Brokaw, Wis- 
consin Fuel and Light Company can render service to these three towns only if served by 
Midwestern, since service in these communities is not feasible unless large quantities of 
interruptible industrial gas are made available under a two part rate or overrun rate as 
Proposed only by Midwestern. Accordingly, if Midwestern is granted a certificate, service 
to these communities is proposed by Wisconsin Fuel and Light Company. 

5 While Michigan Wisconsin ‘“‘proposes” service to Natural Gas Distributors, Inc., for 
Shawano and Clintonville (also proposed to be served by Midwestern), New London and 
Hortonville, service to these communities, in order to be acceptable to the distributor, re- 


quires the construction of 48.5 miles of pipeline and other facilities which Michigan does 
not propose to construct. 
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poses to supply the total firm requirements of such markets and, in addition, 
large volume interruptible overrun and “valley gas” sales. The following tabu- 
lation compares (1) the firm requirements proposed to be supplied by Michi- 
gan Wisconsin; (2) the firm requirements of the competitive customers as 
estimated by them in the record; and (3) the total amount of gas, both firm 
and interruptible, proposed to be supplied to such customers by Midwestern: 





(1) (2) (3) 


Michigan Customers’ Midwestern’s 
Wisconsin’s | estimated firm proposed 
proposed. requirements service 
service (Mcf) (Mef) 
(Mcf) 


Ist year 4, 097, 000 4, 870, 945 21, 941, 743 
Bet NE so aiinon ‘ 6, 536, 200 7, 517, 143 23, 704, 713 
3d year. -.- aes seus od 8, 376, 600 9, 314, 306 25, 693, 652 
4th year tite ‘ 9, 983, 200 10, 988, 419 29, 515, 036 
Sth year... -.. oe eeue on 11, 395, 200 12, 441, 580 31, 319, 502 


40, 388, 200 45, 132, 393 132, 174, 650 


As the above tabulation shows, the quantities of gas proposed to be served 
by Michigan Wisconsin in the competitive market represent less than one-third 
of the volume proposed to be served to that market by Midwestern. 


Economic Feasibility 


Despite the requirement of the Commission’s Regulations Under the Natural 
Gas Act (Section 157.14 (16) (ii)) that “if enlargement or extension of fa- 
cilities is involved, the cost of service attributable solely to the proposed fa- 
cilities shall be stated separately with supporting data”, Michigan Wisconsin 
failed to include in its amended application or in its direct case any showing 
as to the cost of service attributable solely to the proposed new facilities and 
service. Moreover, there was an untimely compliance by Michigan Wisconsin 
with the request of the Commission’s staff for such data for the first three years 
of full operation. Although the staff’s request was made a month and a half 
before cross-examination of Michigan Wisconsin’s witnesses, submission of the 
so-called “incremental feasibility study” was delayed until the morning such 
witnesses were presented for cross-examination. Nevertheless, cross-examina- 
tion with respect to the study readily disclosed its unreliability because of 
Michigan Wisconsin’s failure to include therein costs properly associated with 
the proposed facilities, and also because of its over-statement of revenues. 

While it may well be, as claimed by counsel for Michigan Wisconsin, that this 
company would encounter difficulty in evaluating in an incremental cost study 
the “potential of an area for the development of future loads and growth which 
will be induced by the introduction of natural gas”, such difficulty is no jus- 
tification for its failure (1) to comply with Commission regulations relating to 
the showing necessary to support the proposed extension or (2) to include in the 
study presented at the time of cross-examination of its witnesses all costs rea- 
sonably associated with the proposed service. It is clearly shown that Michigan 
Wisconsin has, in understating its costs, etc., overstated its return on the pro- 
posed facilities. However, the record is so confusing and lacking in certain 
respects that the Examiner is unable to determine with any degree of accuracy 
what would be Michigan Wisconsin’s cost of service to the new areas. 

Cross-examination disclosed that, according to Michigan Wisconsin’s own in- 
cremental study, its proposed project will yield a return of only 4.4 percent 
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in 1960, the fourth year; 4.8 percent in 1961, the fifth year; and 4.8 percent in 
1962, the sixth year of operation. However, these rates of return are overstated 
since, among other things, the study (1) does not include costs incidental to 
transporting gas to the new facilities or any system-wide cost such as adminis- 
trative and general expenses; (2) improperly includes revenues from the pur- 
ported sale of 9,000,000 Mcf of interruptible gas per year for all years shown 
in the study; (3) additional supplies of gas assumed to be available have been 
priced at the present average rate; (4) fails to include facilities needed after 
the third year of operation; (5) depreciated investment in proposed facilities 
shown to be $28,056 in fifth year notwithstanding the fact that the study does 
not include all facilities required for the fifth year of service; and (6) addi- 
tional lease rental expense of at least $100,000 a year was not included therein. 
Commission counsel, pointing out that the study submitted by Michigan Wis- 
consin shows a cost of service per Mcf of approximately 32 cents, state that 
“Relating only the most obvious adjustments * * *, the actual cost of service 
per Mcf based on limited information available in the record, is approximately 
64 cents, demonstrating the infeasibility of Michigan Wisconsin’s project on 
this record. Nor do we for this purpose make an adjustment for improper use 
of the fourth to sixth years of service, instead of the first three, or for the un- 
supported assumption that additional volumes would be available for firm 
service.” 

Counsel for Midwestern and Tennessee, in a calculation set forth in their 
main brief, adjust Michigan Wisconsin’s incremental feasibility study to re 
flect the elimination of 9,000,000 Mcf of interruptible sales which it cannot 
make because of lack of gas supplies, and which in any event would be avail- 
able to all customers, existing and new, show that the rate of return on the fa- 
cilities applied for in Docket G—9850 is less than zero in 1960, 0.376 percent in 
1961 and 0.391 percent in 1962. Counsel for Midwestern and Tennessee point 
out in connection with this calculation that “it is to be noted that the sales to 
competitive customers reflected in the incremental study for 1960, the fourth 
year of service, as well as the subsequent years, cannot be made without the 
addition of further facilities. Michigan Wisconsin has admitted that additional 
facilities would be required to meet the fourth-year requirements and that still 
further facilities would be necessary for the fifth-year requirements of the 
competitive markets * * *. The addition of these facilities to the rate base 
would substantially reduce the rates of return” shown in the calculation. 

In view of the foregoing, it must be concluded that Michigan Wisconsin’s 
proposed Docket G-9850 facilities have not been shown to be economically 
feasible. Furthermore, the inadequacy of the showing made by Michigan Wis- 
consin makes it impossible to compare its presentation with that made by 
Midwestern. 

American Louisiana’s Unallocated Capacity 


Two purposes will be served by reviewing at this point the Commission’s 
action in reserving permanent disposition of the presently unallocated 59,885 
Mcf of American Louisiana’s initial capacity. First, it will provide a clear 
understanding, and demonstrate the complete lack of merit of, the position taken 
by counsel for Michigan Wisconsin and American Louisiana in seizing upon 
the Commission’s action as an excuse for the failure of both of these two 
companies to present evidence in the instant proceeding as to their gas purchase 
contracts, gas reserves or deliverability. Second, it will reveal the two reasons 
prompting the Commission’s reservation of such capacity, namely, (a) to avoid 
prejudicing the rights of the parties seeking American Louisiana gas for new 
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markets* in competition with Michigan Wisconsin and Michigan Consolidated 
which were seeking to have allocated to them American Louisiana’s entire 
initial capacity “to meet existing needs of present customers”, and (b) the 
necessity for a comparative hearing and equal consideration of the competing 
proposals of Midwestern and Michigan Wisconsin, neither of which proposals 
were consolidated for hearing and disposition in the proceedings in which 
Opinions Nos. 276 and 291 were issued. 

Although American Louisiana’s pipeline was certificated in Opinion No. 276 
on the basis of the existence of the markets served by Michigan Wisconsin and 
Michigan Consolidated, the Commission in its Opinion No. 291 was faced with 
the urgent necessity of making provision for the “present requirements of the 10 
existing customers of Michigan Wisconsin (which include Michigan Consoli- 
dated) * * *without in any way prejudicing the rights of any others seeking 
American Louisiana gas” (15 F. P. C. at 30). To assist the Commission in 
solving the problem it faced, the Applicants in that proceeding, as well as the 
parties seeking gas to serve the new markets, proposed (1) that 30,000 Mcf of 
American Louisiana’s capacity be reserved to meet the estimated third-year 
needs of the new markets, such volume, however, to be temporarily allocated 
to Michigan Wisconsin and Michigan Consolidated in view of their urgent need 
for gas, and (2) that there be a permanent allocation of the remaining 270,000 
Mcf to Michigan Wisconsin (180,000 Mcf) and Michigan Consolidated (90,000 
Mcf). However, for reasons stated in the opinion, the Commission adjusted 
this suggested disposition by permanently allocating 220,000 Mcf to Michigan 
Wisconsin (85,000 Mcf) and Michigan Consolidated (135,000 Mcf) and reserving 
final disposition of the remaining 80,000 Mcf until further order of the Com- 
mission and, pending such order, temporarily permitting American Louisiana 
to make delivery thereof to Michigan Wisconsin and Michigan Consolidated 
(15 F. P. C. at 48). As hereinabove stated, subsequent orders of the Commission 
have now reduced the reserved amount from 80,000 Mcf to 59,885 Mcf. 

The Commission’s Opinion No. 291 must be read in the light of the fact that 
Michigan Wisconsin was not, in that proceeding, proposing to serve the com- 
petitive markets. Rather the interveners and 7 (a) applicants sought to be 
protected by the Commission’s reservation of a portion of American Louisiana’s 
initial capacity were competing with Michigan Wisconsin and Michigan Con- 
solidated for service from American Louisiana. Furthermore, the task faced 
by the Commission was complicated by the additional fact that Midwestern, 
after the issuance of the prior Opinion No. 276, had filed its application in 
Docket G—9451 on October 10, 1955, proposing to construct its system to provide 
service throughout the midwest area, including service to most of the interveners 
and 7 (a) applicants in the proceeding which was the subject of Opinion No. 291. 
Three months after Midwestern made its filing in Docket G-9451, Michigan Wis- 
consin, although unable adequately to meet the needs of its existing markets, filed 
its application in Docket G—9850 on January 6, 1956, and later supplemented it 
on February 10, 1956, and amended it on April 15, 1957, proposing to provide 
service to ten new markets which had been seeking to have the Commission 
compel service to them out of American Louisiana’s initial capacity, nine of 
which Midwestern proposes to serve by its application. 






























* Michigan Wisconsin resisted the efforts of the new communities to obtain service until 
after Midwestern announced its intention to construct a pipeline to serve those and other 
areas. Midwestern’s action appears to have caused Michigan Wisconsin to reverse its 
position and, instead of continuing its opposition to the new areas, sought to embrace 
them at the expense of its existing markets. 
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The Commission, believing that a comparative hearing was necessary because 
of the filing of the competing Midwestern and Michigan Wisconsin applications, 
“would not pass upon the competitive aspects” in Opinion No. 291 and accom- 
panying order. As to the new markets, the Commission sought “to insure that 
the gas will be available subsequently when testimony is received and we under- 
take to allocate the gas for those markets on a permanent basis”, thereby as- 
suring “that the rights of the * * * parties seeking new service will not be 
prejudiced” (15 F. P. C. at 39-40). 

It appears that the Commission intended that the parties proposing to serve 
the new markets would have a “prior call” on American Louisiana’s reserved 
capacity of 59,885 Mcf in the event that (1) Michigan Wisconsin’s application in 
Docket G—9850 was approved, or (2) that the applications of both Midwestern and 
Michigan Wisconsin were denied on the record made in the instant proceeding. 
In the event Michigan Wisconsin’s application is denied and Midwestern’s is 
approved, Michigan Wisconsin then would have to seek authority either to make 
permanent the temporary use to which the 59,885 Mcf continues to be put, or to 
redistribute this capacity to some other needed use or uses. There is nothing 
in the language of Opinion Nos. 276 or 291 which could reasonably be construed 
as holding that the gas to which those seeking to serve the new markets have a 
“prior call” was to furnish any justification or excuse for Michigan Wisconsin’s 
failure to meet the requirements of the comparative hearing. The “prior call” to 
which the interveners and 7 (a) applicants in the previous proceeding have to 
American Louisiana’s capacity stems from and is rooted in their legal rights as 
parties to that proceeding. But the disposition of Michigan Wisconsin’s Docket 
G-9850 rests entirely upon the record made by it in the comparative hearing. 
That is to say, the “prior call” which the parties had in the instant proceeding 
was completely dependent upon Michigan Wisconsin’s showing and, if for no 
other reason, Michigan Wisconsin was clearly under an obligation to them to 
make every effort to support its application. Absent such support, Michigan 
Wisconsin knew that the parties could in this proceeding look to Midwestern for 
gas in the event the latter’s application is approved. If there is also a failure 
of proof on Midwestern’s part, it seems clear that the original position of the 
parties in the prior proceedings is in no way affected insofar as their “prior call” 
on the capacity in question is concerned, assuming, of course, that any of them 
can hereafter justify their individual requests for service. 

It is not at all clear to the Examiner how the interveners and 7 (a) applicants 
in the prior proceeding, for which American Louisiana’s capacity has been 
reserved, became entangled in the comparative hearing. In the proceeding in 
which Opinion No. 291 was issued they had a standing all their own, acquired 
before the filing of the competitive applications of Midwestern and Michigan Wis- 
consin, and completely apart from those competing applications. Because they 
were then standing on their own interventions and applications in their efforts 
to obtain a supply of gas, they had a legal right to have their individual requests 
for gas determined on the basis of the showing they made or could make when 
given the opportunity. In view of this, there appears to be no bar to a specific 
allocation of gas to them (to the extent warranted by evidence presented) as a 
part of the Docket G—2306 and G—2327 proceedings which have not as yet been 
closed out. As is well known, the interveners which had not filed 7 (a) applica- 
tions could nevertheless be regarded as 7 (a) applicants, as they often are, and 
on that basis have had gas allocated to them in a certificate proceeding involving 
allocation of capacity, even though there may have been delay in actual delivery 
of the gas to them. However, the fact is that their rights were not determined 
in the prior proceeding; they are parties to the instant proceeding; and both 
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Midwestern and Michigan Wisconsin are now proposing service to them. “The 
result is that the Commission must adjudicate this matter within the full frame- 
work fashioned by it” (Trunkline Gas Co. v. F. P. C., 247 F. 2d 159, 164). 

The whole point of the matter is that no failure of both Midwestern and 
Michigan Wisconsin to substantiate their applications herein should be per- 
mitted to defeat the rights the parties had and continue to retain as a result 
of their intervention and participation in the prior incomplete proceedings in 
Dockets G—2306 and G-2327. Their proposals were individual proposals un- 
related to the competing applications and it should not be assumed that denial 
of either or both of the competing proposals necessarily causes the rejection 
of all of the individual proposals of the distributors seeking to serve new 
areas. In short, should it become necessary to do so, the distributors pro- 
posing to serve the new areas have a right to complete, and should be permitted 
tc complete, the original record upon which they may properly elect to reply. 


Michigan Wisconsin’s Reliance on the Unallocated Portion of 
American Louisiana’s Initial Capacity 


No evidence was offered by either American Louisiana or Michigan Wis- 
consin relating to gas purchase contracts, gas reserves or deliverability. Thus 
there is a complete failure of proof on the part of Michigan Wisconsin to 
show that there is an adequate supply of natural gas available to meet the 
demands of the customers it proposes to serve. For this reason alone, Michi- 
gan Wisconsin’s application in Docket G—9850 must be denied. 

Instead of making an appropriate showing as to gas supply and requirements 
for comparative and other purposes, Michigan Wisconsin takes the position 
that (1) the new markets it proposes to serve have a “prior call” on the re- 
maining 59,885 Mcf per day which the Commission’s Opinion No. 291 reserved 
for possible service to the new markets, and (2) that the requirements of 
Michigan Wisconsin’s markets “are not involved here”. Its position is wholly 
untenable and is vigorously opposed by counsel for Tennessee and Midwestern, 
counsel of Panhandle Eastern Pipe Line Company (Panhandle), counsel for 
National Coal Association, et al., and Commission staff counsel. 

Assuming, arguendo, that the Commission’s Opinion No. 291 be construed 
as supporting the position of counsel for Michigan Wisconsin, the Commis- 
sion’s action in so limiting the scope of the comparative hearing would 
represent reversible error for, in precluding a true comparative hearing, it 
would have (1) adopted a procedure permitting decision without the com- 
parative merits of the two proposals being shown or considered, and (2) 
avoided the searching effect of a comparative hearing and “the question would 
still exist which applicant should, in the public interest, serve those customers. 
The Commission should not adopt procedures that foreclose full inquiry into 
broad public interest questions, either patent or latent” (Midwestern Gas 
Transmission Company, et al. v. F. P. C., 258 F. 2d 660, CADC, No. 13954, 
decided May 13, 1958). 

But the fact that the Commission did not intend for its Opinion No. 291 to 
be construed as support for the position taken by counsel for Michigan Wis- 
consin in the instant proceeding is abundantly clear. The Commission’s order 
issued March 29, 1957, fixing the date for the comparative hearing and speci- 


™ While the Commission, in its Opinion 291, pointed out that the evidence was not then 
complete with respect to the requirements of the new markets, this fact was not sufficient 
to cause those seeking to serve the new markets to become solely dependent upon the out- 
come of the instant proceeding insofar as their individual proposals are concerned. 
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fying the procedure to be followed was, as stated by the Commission (17 
F. P. C. at 470), to “assure a comparative hearing to all parties”, and in its 
order issued herein on May 14, 1957, the Commission stated (17 F. P. C. 671, 
680) : 

* * * In other words every party must offer in the comparative hearing 
testimony with respect to each of the elements that would go into the 
ultimate determination of the certificate application notwithstanding the 
fact that like evidence may have been presented in connection with another 
aspect of the same application. 


This requirement was reiterated by the Commission’s further order issued 
herein on November 14, 1957, stating (18 F. P. C. 632, 633): 

* * * the respective applications involved in the comparative hearing are 
to be decided and determined upon the basis of the record made in the 
consolidated proceedings and not upon the basis of the record made in a 
proceeding upon some other aspect of a particular application. 


There can be no question, but that all parties involved in the comparative 
proceeding recognized that the purpose of the comparative hearing was, as 
stated in the brief of counsel for Northern, “to make a record upon which the 
relative merits of the competitive projects could readily and properly be deter- 
mined” for the final conclusion reached herein “must be upon a composite 
consideration of the findings as to the several differences, pro and con each 
applicant” (Johnson Broadcasting Co. v. F. C. C. 175 F. 2d 351, 357). But 
notwithstanding the unmistakable recognition of the necessity for a true and 
proper comparison of all material factors, the evidence presented by Michigan 
Wisconsin failed to accomplish this essential purpose of the hearing. It is 
evident, therefore, that there is no basis for contending in this proceeding 
that the remaining unallocated portion of American Louisiana’s unallocated 
capacity, reserved for possible service to the proposed new markets, furnishes 
any excuse or justification for the incomplete and inadequate case presented 
by Michigan Wisconsin in the comparative hearing. 

During the course of the comparative hearing American Louisiana and 
Michigan Wisconsin were in the unenviable position of trying to justify 
Michigan Wisconsin’s application herein in Docket G—9850 for service to 
new markets and at the same time (in another proceeding then underway and 
now pending before the Commission for action) attempting to defeat Pan- 
handle’s abandonment application in Docket G—11061 in which Panhandle is 
making its third attempt to discontinue delivery of 127,000 Mcf per day to 
Michigan Consolidated which, as above stated, is a customer of Michigan Wis- 
consin and one of the companies comprising the American Natural system. 
Also involved in the hearing with Panhandle’s application was (1) American 
Louisiana’s application filed May 14, 1956 in Docket G—10396 for authority to 
expand its system in two steps to increase its daily delivery capacity by 100,000 
Mef, and (2) five contracts filed by Gulf Refining Company (Gulf) to supply 
gas to American Louisiana from fields in Louisiana, including the important 
Krotz Springs Field (Docket G—10400). Cancellation of four of the gas supply 
contracts caused American Louisiana to present evidence in support of only 
the first step of its expansion program providing 57,000 Mcf per day of ad- 
ditional capacity to be allocated on the basis of 55 percent to Michigan Wis- 
consin and 45 percent to Michigan Consolidated. Construction of the step 
two facilities to provide the remaining 43,000 of the original 100,000 Mcf of 
eapacity contemplated by American Louisiana’s application, and claimed by 
American Louisiana to be needed to supply demands upon the American 
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Natural system, is being held in abeyance pending a determination of 
American Louisiana’s contractual rights in the Krotz Springs gas or the 
obtaining of an equal supply of gas from other sources.° 

In view of American Louisiana’s lack of gas supply for 43,000 Mcf of the 
capacity proposed in Docket G—10396 to meet demands on American Natural’s 
system and the reasons advanced for the continuation of Panhandle’s delivery 
of 127,000 Mcf per day to the American Natural system, it would hardly be ex- 
pected that counsel for Michigan Wisconsin would find it possible to prove up 
an adequate gas supply justifying approval of Michigan Wisconsin’s application 
in Docket G—9850 for the new service also proposed to be rendered by Mid- 
western. But however perplexing the problems faced by the American Natural 
system in the two separate proceedings, Michigan Wisconsin may not be per- 
mitted to follow a plan or procedure which forestalls the searching effect of a 
true comparative hearing, the requirement for which “means all the give-and- 
take of contesting parties, including cross-examination, rebuttal, participation 
in prehearing proceedings, objections, briefs and arguments as contesting 
parties” (Delta Air Lines, Inc. v. C. A. B., 228 F. 2d 17, 22). Pertinent here 
is the following excerpt from the Court’s decision in the Midwestern case, supra, 
holding that the instant proceeding did not afford Midwestern and Tennessee 
the comparative hearing, as regards Natural Gas Pipeline Company of America, 
required by law: 

* * * Tt goes without saying * * * that a comparative hearing casts a 
brighter light and, in this case, the law requires such a hearing. Without 
it the Commission would close its eyes to the public interest questions raised 
by Midwestern, such as whether the millions of people in Natural’s service 
area would enjoy less expensive gas if Natural bought from Midwestern 
rather than expanded its own facilities. 

In comparing proposals, moreover, the Commission is not limited to issues 
pressed by the applicants. * * * With both proposals before it, it could 
consider, for example, whether the public interest would be better served 
by bringing a new supplier into an important population and industrial 
center presently served by only one supplier, especially when the present 
supplier is controlled by the largest distributor ; whether the long-continued 
and pressing natural gas shortage in the area should be charged against the 
Peoples system, in determining comparative fitness to serve future needs; 
whether it is advisable to tap new sources of gas rather than rely upon 
the sources from which the Peoples system obtains and proposes to obtain 
its gas; or whether it is in the public interest to encourage the importation 
of gas from the large Canadian fields, as proposed by Midwestern, rather 
than deplete our own reserves. We express no opinion as to any of those 
issues, recognizing, as we do, that there is probably much to be said on both 
sides of each of them and that the inquiry is for the Commission to make. 
We say only that the duty imposed upon the Commission under the Natural 
Gas Act requires that it make the inquiry. It must therefore not adopt a 
procedure that precludes making it. 


The American Natural system is simultaneously (1) attempting to cause 
Panhandle to increase its capacity to meet the midwest needs of its system, 


8 According to the Dxaminer’s decision, now pending before the Commission, ‘American 
Louisiana, on February 14, 1957, filed and now has pending in the U. S. District Court for 
the Eastern District of Michigan (Southern Division) a complaint for a declaratory judg- 
ment that Gulf had no right to terminate the Krotz Springs contract and that said 
contract remains in full force and effect—American Louisiana Pipe Line Co. v. Gulf Oi 
Oorp., Civil Action No. 16427” (Examiner’s decision issued June 12, 1958, In The Matter 
of American Louisiana Pipe Line Company, et al., Docket G—10396, et al., p. 485, n. 4). 
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rather than providing for them, or at least a portion thereof, by abandoning 
the sale of 127,000 Mcf to the American Natural system and redistributing this 
volume to customers of Panhandle, (2) strenuously resisting the efforts of 
Midwestern to construct a new pipeline for the avowed purpose of voluntarily 
making natural gas available to any purchaser within economic reach of its 
proposed system, (3) demonstrating a need for additional gas on its own sys- 
tem, and (4) seeking and obtaining additional authorizations from the Com- 
mission in an effort to meet certain demands on its system in connection with 
which it has received setbacks in construction and gas supply which it is at- 
tempting to remedy through litigation and otherwise. While the strategy being 
followed by the American Natural system is undoubtedly designed to protect 
its own private interest and control markets to its own advantage, there is no 
escape from the conclusion that there is a serious shortage of gas in the mid- 
west areas served by Panhandle and the American Natural system and that the 
efforts of some distributors seeking natural gas from them for service to existing 
and new markets are being, and have been, completely frustrated. This is 
clearly the type of situation which makes necessary a greater supply of natural 
gas. If because of matters of policy or inability these existing systems, which 
have been engaged in prolonged disputes and litigation, are either unwilling or 
unable to take timely and necessary steps to remedy the shortages of gas in 
areas served by them, the Commission must take notice of this condition in 
considering and disposing of Midwestern’s application for service to these and 
other midwest areas. There can be no justification for permitting existing 
pipelines to further tie the hands of the people and industry in the area or to 
ignore the desperate plight of distributors seeking quantities of natural gas for 
additional and new service. In such circumstances, the Commission must de- 
termine and follow that action which will serve the public best, for it is charged 
with administering the Natural Gas Act in the public—not the private— 
interest.’ 


Claimed Gas Supply 


In view of the fatal deficiencies in Michigan Wisconsin’s presentation here- 
inabove set forth, it is unnecessary to give any extended consideration to the 
contentions relating to the gas supply claimed (without proof) to be available 
to Michigan Wisconsin. Suffice it to say that consumers of Michigan Wisconsin 
are still subject to restrictions as to the connection of space heating and in- 
dustrial customers and the inadequacies of the gas supply in the American 
Natural system have always been recognized by the Commission. Accordingly, 
it is clear that if Michigan Wisconsin attempted to render service to new 
markets, the present deficiency in its gas supply would become greater and result 
in the spreading of the area of natural gas shortage. Moreover, the fact should 
not be overlooked that the unallocated portion of American Louisiana’s initial 
capacity, relied upon by Michigan Wisconsin to serve the new markets, has 
been in continuous use by Michigan Wisconsin and Michigan Consolidated on 
a temporary basis as a part of their supplies necessary to serve their present 
markets. Therefore, if Michigan Wisconsin were permitted to serve new markets 
it would deprive its present customers and those of Michigan Consolidated of 
gas used and needed to meet their present requirements. This is no way to 


*The Commission has no authority to compel existing pipelines to expand their facilities 
to meet, in a timely way, known needs for natural gas. However, in appropriate circum- 
stances, it may be able to circumvent any existing stalemate, unwillingness or inability 
by certificating a new pipeline system. Stated another way, while the Commission has 
no authority to cause existing pipelines to meet their public utility responsibility, it can, 


under appropriate conditions, eliminate the bottlenecks responsible for the existing con- 
ditions. 
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attempt to solve the American Natural system’s gas shortage, for no headway can 
be made in that direction by taking gas from one customer and giving it to 
another. The only solution of the problem of shortages and increased needs 
is to provide additional quantities of gas. 












Requirements 





As hereinbefore shown (p. 633, swpra), Michigan Wisconsin proposes to supply 
to the competitive new markets less gas than is needed to meet the customers’ 
estimated firm requirements. Estimates of the requirements of the ten distribu- 
tion companies proposed to be served by Michigan Wisconsin were placed in the 
record through exhibits and testimony of witnesses for the distribution companies 
themselves. Michigan Wisconsin did not make an independent study of these 
markets and presented only tabulations of individual estimates made for its 
original application filed January 6, 1956, in Docket G—9850. Such estimates 
were substantially lower than the revised recent estimates presented by the 
distributing companies at the hearing. Although aware that the witnesses had 
supported requirements differing from the superseded figures relied upon by 
Michigan Wisconsin, Michigan Wisconsin nevertheless failed to rely upon the 
up-to-date estimates of the prospective customers. Furthermore, it failed to 
ascertain the reasons for the differences. As stated by counsel for Panhandle, 
“Since the figures used by Michigan Wisconsin’s witnesses for the new market 
areas are completely unsupported, and since Michigan Wisconsin has not at- 
tempted to conform its presentation to figures which were supported, there 
is a gap which cannot be explained even under Michigan Wisconsin’s asserted 
theory of the case.” 

The record contains no probative evidence upon which a conclusion as to 
system-wide market requirements can be based. 

















Conclusion 





The Examiner agrees with the conclusion reached by counsel for Panhandle 
when they say: “Every certificate case involves uncertainties inherent in 
evaluating future requirements, costs and other pertinent matters. Yet, if any 
evaluation is to be made, there must be probative evidence in the form of 
estimates founded upon defensible assumptions. American Louisiana presented 
no evidence whatever. Michigan Wisconsin’s limited evidence * * * does not 
purport to constitute a realistic evaluation of probable conditions. The Ameri- 
ean Natural System has wilfully placed itself in a position whereby its pres- 
entation cannot be compared with the presentations of other parties in this pro- 
ceeding. It has admittedly proceeded upon the theory that all that remains in 
order to obtain authorization in this proceeding is the defeat of the Midwestern 
project. * * * American Louisiana and Michigan Wisconsin have not sustained, 
nor attempted to sustain, the burden imposed upon them by the Natural Gas 
Act, and their applications must accordingly be denied.” 














FINDINGS 


(1) American Louisiana is a “natural-gas company” within the meaning of 
the Natural Gas Act. 

(2) Michigan Wisconsin is a “natural-gas company” within the meaning of 
the Natural Gas Act. 

(3) In Docket G—9850 Michigan Wisconsin proposes to construct pipeline 
facilities which will extend its system into areas not presently served with 
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natural gas and connect such proposed facilities with those proposed to be con- 
structed by Northern. 

(4) No justification has been shown for the proposed facilities required to 
interconnect Michigan Wisconsin’s system with Northern system. 

(5) The service proposed to be rendered by Michigan Wisconsin in Docket 
G—9850 is inadequate to satisfy the public need. 

(6) The case presented by Michigan Wisconsin in support of Docket G—9850 
does not meet the requirements of a comparative hearing and its project is there- 
fore incapable of comparison with the project proposed by Midwestern. 

(7) In order to permit it to make the sales of natural gas proposed in 
Docket G—9850, Michigan Wisconsin requests (a) that American Louisiana be 
authorized to deliver from the 59,885 Mcf of American Louisiana’s initial capacity 
now reserved, an additional 9,180,000 Mcf per year on an average of 25,200 
Mcf per day to Michigan Wisconsin, and (b) that the certificate issued American 
Louisiana in the Docket G—2306, et al., proceedings be amended to so provide. 

(8) Because the evidence presented by Michigan Wisconsin in the instant 
proceeding does not permit the permanent allocation herein of all or any part 
of the 59,885 Mcf of American Louisiana’s initial capacity reserved by the 
Commission for permanent disposition by further order, the remaining issues 
involved in American Louisiana’s Docket G—2306 and Michigan Wisconsin’s 
Docket G-—2327 cannot be resolved herein. 

(9) The facilities which Michigan Wisconsin proposes to construct and 
operate, as more fully described in its application in Docket G-—9850, for the 
transportation and sale of natural gas in interstate commerce for resale sub- 
ject to the jurisdiction of the Commission, are subject to the requirements of 
subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(10) By its application in Docket G—9850, Michigan Wisconsin seeks author- 
ity to sell natural gas to ten distributors, nine of which are also proposed to be 
served by Midwestern. Michigan Wisconsin has failed to establish that it is 
able properly to do the acts and perform the service proposed. 

(11) No evidence was submitted by either Michigan Wisconsin or American 
Louisiana as to their gas purchase contracts, gas reserves or deliverability. 

(12) The records contains no probative evidence upon which conclusions as 
to gas supply and system-wide market requirements of either Michigan Wis- 
consin or the American Natural system can be based. 

(13) Michigan Wisconsin’s proposed facilities and operation are not shown 
to be economically feasible. 

(14) To enable the earliest practicable determination of the issues involved 
in these proceedings, Michigan Wisconsin’s application in Docket G—9850 can 
and should be disposed of at this time. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission: 
The certificate sought by Michigan Wisconsin in Docket G—9850 be and it is 
hereby denied. 
Francis L. HALL, 
Presiding Examiner. 


644 FEDERAL POWER COMMISSION 


APPENDIX A 


Communities Proposed To Be Served By Midwestern and Those Which Are 
Also Proposed To Be Served By Northern or Michigan Wisconsin 


SUMMARY 


Communities proposed to be served by Midwestern: 
Minnesota 
Wisconsin 
North Dakota 
Michigan 


Above communities also proposed to be served by: 
Northern 


Also proposed to be 
served 


7 By 
Customer Northern| Michigan 


Wisconsin 


Ada, Minn 
Argyle, Minn. 
Barnesville, Minn 
ae aad ...| Blaine, Minn 
Central Wisconsin Gas Co..-.---- Sparta, Wis. atone 
EE SOG decncntaddcscanbucaininics 
Waupaca, Wis 
City Gas Company Antigo, Wis... 
City Gas Service, Inc ..-| Clintonville, Wis 
Circle Pines, Minn 
Coon Rapids, Minn 
Detroit Lakes, Minn 
Dilworth, Minn-......---- 
Warren, Minn 
Duluth, Minn 
Fergus Falls, Minn 
Frazee, Minn 








Te 
Ironton, Minn 
Aurora, Minn...-.---- 
Biwabik, Minn 
Bovey, Minn 
Buhl, Minn....----- 
Calumet, Minn 
Coleraine, Minn 
Cooley, Minn. 
Gilbert, Minn 
Grand Rapids, Minn 
Hibbing, Minn 
Hoyt Lakes, Minn ian 
OS ae y 
Marble, Minn lai 
Mountain Iron, Minn... 
a ; 
Virginia, Minn 
McGregor, Minn... 

Proctor, Minn 
Lake Park, Minn 
Lexington, Minn 
Chisholm, Minn 
Eveleth, Minn 
Merrill Gas Co...--- Merrill, Wis 


PA) PADS Dd Dd 4 bd BX 2 Bd Bd Od Od Od Od dd 


ba babe 


See footnotes at end of table. 
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Customers and communities proposed to be served by Midwestern 





Customer 


Minnesota Valley Natural Gas Co 


a States Pow er CRD iinivccenss 


Northern States Power (Wis.).......- 





Wisconsin Hydro Electric Co.! 
Wisconsin Power & Light Co 


Wisconsin Public Service © oration... 


Wisconsin Rapids, Gas and Electric Co..| 


| Perham, Minn 


| Superior, Wis 





Community 


Alexandria, Minn 
Brainerd, Minn. 
Browerville, Minn 
Little Falls, Minn 
Long Prairie, Minn. -. 
Osakis, Minn 
BE icncivgunasanenadamasquns 
Wadena, Minn 
OE Sea : 
New York Mills, Minn 
Fargo, N. Dak 
Moorhead, Minn. etaiues 
S. W. Fargo, N. he 

W. Fargo, N. Dak. ieantiiewe 
Grand Forks, N. Dek.....-- 

E. Grand Forks, Minn.... 

Forest Lake, Minn...-. 

St. Cloud, Minn..--.--- 

Sartell, Minn-.. 
Sauk Rapids, Minn 
Waite Park, Minn.--.. 
Stillwater, Minn..-- 
Bayport, Minn 
Oak Park, Minn 

White Bear Lake, Minn...............- 
Burchwood-Sunrise Park, Minn 
Dellwood, Minn-. 
Mahtomedi, Minn pea 
WB cxcinududectcduscocune 
Winona, Minn 








Goodview, Minn 
Chippewa Falls, Wis.................. 
OR a x , 

Altoona, Wis-... 
Hudson, Wis-_-- 
N. Hudson, Wis 
EAE WE i adacunudsewdiinndisédicd 
Onalaska, Wis. -.-. 
French Island, Wis 


Shelby, Wis..........--.-- arid — 3 Sel 


ll, ee 
Be Ss nc cctneardiccntsncctshecusent 
Cambridge, Minn 
Champlin, Minn 
Elk River, Minn 
SO 
Spring Lake Park, Minn 
Cloquet, Minn 
Scanlon, Minn..........- 
Pelican Rapids, Minn... 
Marshfield, Wis 








River Falls, Wis...------ 
Shawano, Wis 
Stephen, Minn 


Thief River Falls, } 
Wausau, Wis 

Brokaw, Wis.. 
Mosinee, Wis 

Rothschild, Wis 
Schofield, Wis 

Menomonie, Wis 
Baraboo, Wis. 
Portage, Wis._....-- 
Marinette, Wis. ------- 
Menominee, Mich. - -_- 
Oconto, Wis_-.-.....-.- 
Peshtigo, We diad 
Stevens Point, W is.. 
Park Ridge, Wis 
Whiting, Wis. -__..-- 
Wisconsin on Ww 
| Divon, Wie... 5... 
Nekoosa, Wiqnncct 
Port Edwards, Wis 


Total (123) 


*Denotes the customer is the community itself. 





1 This customer is now merged with Northern States Power Company of Wisconsin. 


ser 


By 
|| Northern 


1 bed bed be be et et at Bt tt 


t babe 


PAPA DA bd bd bd 


|| Also proposed to be 


ved 


By 
Michigan 
Wisconsin 
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DECISION 
NORTHERN NATURAL GAS COMPANY, DOCKET NOS. G—2399, 12241 


UPON APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued October 2, 1958) 


Hat, Presiding Examiner: By order issued March 29, 1957, 17 F. P. C. 461, 
the Commission consolidated twenty applications for comparative hearing in a 
proceeding known as the “Midwestern case.” Pursuant to this order a com- 
parative hearing was commenced on May 14, 1957, remained in session for a 
total of 143 hearing days, and concluded on January 31, 1958. 

Northern Natural Gas Company (Northern), one of the principal applicants 
involved in the “Midwestern case”, filed six of the twenty applications consoli- 
dated for hearing. Four of these applications (Dockets G—2460, G-4259, G-—4260 
and G-4261) have either been dismissed or denied by the Examiner’s decisions 
issued April 9, and June 30, 1958, for lack of supporting evidence. The re- 
maining two (Dockets G-—2399 and G—12241), in which Northern seeks to 
increase its salable capacity by 149,514 Mcf per day at an estimated cost of 
$65,493,100, are disposed of by this decision upon a consideration of the entire 
record. 

Northern is an established pipeline company having its principal place of busi- 
ness at Omaha, Nebraska. It owns and operates, among other facilities, a 
natural gas transmission pipeline system extending in a northeasterly direction 
from the Hugoton and Panhandle gas fields in Texas, Oklahoma and Kansas, 
through or into the States of Nebraska, Iowa, South Dakota and Minnesota. 
Northern also purchases gas from its wholly owned subsidiary, Permian Basin 
Pipeline Company (Permian), through an exchange arrangement with El Paso 
Natural Gas Company. Permian obtains its supply of gas from the Permian 
Basin area of west Texas and southeastern New Mexico. 

Northern presently supplies natural gas to 384 communities located in the 
Northern Plains area. In the instant proceeding it proposes to construct and 
operate additions and extensions to its present pipeline system (Dockets G—2399 
and G—12241) and to its Redfield, Iowa Storage field (Docket G—2460) for the 
purpose of increasing its system sales capacity by a total of 149,514 Mcf of 
natural gas per day. 

From the increased capacity of 149,514 Mcf, Northern proposes (1) to supply 
the additional 1957-58 heating season requirements (45,657 Mcf) of its existing 
customers and (2) provide initial natural gas service to, and the first year 
contract demand of, 207 new communities* located in Minnesota, Wisconsin, 
Iowa, South Dakota and Nebraska, including the cities of Duluth, Minnesota 
and Superior, Wisconsin, and (through wholesale deliveries to Iron Ranges 
Natural Gas Company) the industrial Mesabi Iron Range area of Minnesota. 

To render the proposed additional service Northern relies upon an additional 
volume of 75,000 Mcf of natural gas per day from Permian (authorized by 
temporary certificate and by the Examiner’s decision issued April 9, 1958), 
(2) withdrawals of 50,000 Mcf per day from the Redfield Storage field (denied 
by the Examiner’s decision issued June 30, 1958, because the storage reservoir 


2 Northern’s application as filed at Docket No. G—12241 listed 213 new communities pro- 
posed to be served. However, one community was listed twice, and during the hearing 
requests for individual service to five communities (Brooklyn Park, Osseo, Fridley, New- 
port and St. Paul Park, Minnesota) were withdrawn. Service for these five communities 
will be provided through expansions of the distribution systems of two of Northern’s 
existing utility customers—Minneapolis Gas Company and Northern States Power Company. 
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was not shown to be capable of performing as required for dependable service), 
and (3) 24,514 Mcf per day from its own Hugoton and Panhandle reserves 
(hereinafter considered as a part of this decision (see p. 663, infra) ). 

Some 55 of the 207 communities proposed to be served by Northern, including 
Duluth-Superior and the Iron Ranges communities, are also proposed to be 
served by Midwestern Gas Transmission Company (Midwestern), a wholly 
owned subsidiary of Tennessee Gas Transmission Company (Tennessee). AS 
heretofore pointed out in the Examiner’s decision issued June 9, 1958, in Docket 
G-—11107, Tennessee operates a transmission system in the eastern part of the 
United States. Tennessee’s pipeline system passes near Portland, Tennessee, 
at which point Tennessee proposes (in Docket G—9454) to interconnect its sys- 
tem with, and sell up to 204,000 Mcf per day to, Midwestern. Midwestern (in 
Docket G—9451) proposes to construct and operate a 2050-mile pipeline system 
extending from this interconnection with Tennessee's system through the States 
of Tennessee, Kentucky, Indiana, Illinois, Wisconsin, and Minnesota to its 
northern terminus on the United States-Canadian International Boundary near 
Emerson, Manitoba. At that point Midwestern’s proposed pipeline will connect 
with the pipeline system of Trans-Canada Pipe Lines Limited where Midwestern 
will purchase and receive from Trans-Canada up to 204,000 Mcf of gas per 
day which, when added to the 204,000 Mcf to be supplied by Tennessee, will 
provide Midwestern initially up to 408,000 Mcf of gas per day to meet the 
requirements of its markets. 

While Northern, by its combined applications in Dockets G-2399 and G—12241, 
is proposing to (1) supply an additional 45,657 Mcf to existing customers com- 
mencing with the 1957-58 heating season, (2) provide new service aggregating 
36,079 Mcef, i. e., the first year requirements, to 134 noncompetitive communities 
not presently serviced with natural gas, and (3) provide new service aggre- 
gating 60,453 Mcf to 73 communities in the competitive area in which Midwestern 
is also proposing to serve, Northern failed to show in Docket G—2460 that the 
Redfield project is a reliable and dependable source of gas supply. Having 
failed to make such a showing, it follows that Northern does not have the 
ability to meet the requirements of its present and noncompetitive new cus- 
tomers, and, at the same time, extend and commit itself to satisfy the present 
and foreseeable future requirements of the areas not heretofore served with 
natural gas. Accordingly, the portion of its applications for expansion of 
Service into the competitive area must be and is hereinafter rejected for this 
and other reasons. 

As stated at the outset, the consolidated comparative hearing covered 143 
hearing days. The record made consists of 21,091 pages of transcript, 789 
exhibits and a large number of items incorporated by reference to the Com- 
mission’s official files. 

Main and reply briefs were filed on March 28 and May 5, 1958, respectively, 
by Tennessee and Midwestern, Trans-Canada Pipe Lines Limited, Michigan 
Wisconsin Pipeline Company and American Louisiana Pipe Line Company, 
Northern and Permian, El Paso Natural Gas Company, Iron Ranges Natural 
Gas Company, Natural Gas Pipeline Company of America, The Peoples Gas 
Light and Coke Company, Northern Indiana Public Service Company, Pan- 
handle Eastern Pipe Line Company, National Coal Association, et al., Brooklyn 
Union Gas Company, Lake Shore Pipe Line Company, Northern States Power 
Company (Wisconsin) and Northern States Power Company (Minnesota), 
Michigan Gas and Electric Company, et al., City of Duluth, Minnesota, and 
Superior Water, Light and Power Company, State of Wisconsin and Public 
Service Commission of Wisconsin, Michigan Public Service Commission, State 
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of Minnesota, City of Detroit, Michigan, Orange and Rockland Utilities, Incor- 
porated, Tennessee Natural Gas Lines, Inc., Minneapolis Gas Company, Council 
Bluffs Gas Company, Metropolitan Utilities District of Omaha, Interstate Power 
Company, Decorah Gas Company, Wisconsin Public Service Corporation, Wis- 
consin Fuel and Light Company, et al., Berkshire Gas Company, et al., Central 
Wisconsin Gas Company, Minnesota Valley Natural Gas Company, North Cen- 
tral Public Service Company, Iowa Southern Utilities Company, Northwest Gas 
& Power Company, Iowa Public Service Company, Iowa Power and Light Com- 
pany, Iowa Electric Light and Power Company, Natural Gas Distributors, Inc., 
City of New Hampton, Iowa, Town of Emmetsburg, Iowa, Town of Ada, Min- 
nesota, et al., Village of Hibbing, Minnesota, City of Virginia, Minnesota, Town 
of Cascade, Iowa, Town of Graettinger, Iowa, Towns of West Bend and Whitte- 
more, Iowa, Towns of Manning and Manilla, Iowa, Hutchinson Utilities Com- 
mission of the City of Hutchinson, Minnesota, City of Sac City, Iowa, Long 
Island Lighting Company, Home Gas Company, The East Ohio Gas Company, 
et al., Northwestern Public Service Company, Wisconsin Power and Light Com- 
pany, Iowa Electric Light and Power Company, and Commission Staff Counsel. 


History of Proceedings 


Docket G-2399.—Northern’s application in Docket G-2399 was originally 
filed March 29, 1954. By this application Northern requested authority to 
extend its mainline facilities northward from the Farmington, Minnesota junc- 
tion of its existing facilities approximately 167 miles to the Duluth-Superior 
area. Northern expected to complete this extension prior to the 1955-56 
heating season.’ 

Docket G-—2399 was consolidated for hearing with other interrelated dockets 
(including Northern’s Canadian import project—Dockets G-—4259, G-4260 and 
G-—4261) constituting Northern’s 1955 construction program. The consolidated 
dockets were substantially dependent upon Northern’s acquisition of a Canadian 
gas supply from Trans-Canada Pipe Lines Limited which was then in its forma- 
tive stages. Northern proceeded with the hearing upon the theory that a Ca- 
nadian gas supply would be available to it for the 1955-56 heating season. To 
serve the various proposals involved in the consolidated proceedings, Northern 
proposed additional salable capacity of 132,859 Mcf of which 100,000 Mcf per 
day was Canadian gas.* 

On January 26, 1955, at the conclusion of the presentation of evidence by 
Northern at the consolidated hearing, several of the interveners moved to dis- 
miss the three “Canadian applications”. A separate motion to dismiss the 
applications in Dockets G—2399 and G-2465 (Northern’s proposals to make nat- 
ural gas service available for the first time to Duluth, Minnesota, Superior, 
Wisconsin, Aberdeen, South Dakota, Watertown, South Dakota, and 18 other 
eastern South Dakota communities) was made upon the record by National 
Coal Assocation, et al. These motions were denied by order of the Commission 


2 The present terminus of Northern’s system is in the vicinity of St. Paul, Minnesota and 
Minneapolis, Minnesota. Just south of Minneapolis is the Farmington junction from 
which point the Duluth-Superior extension is proposed to be constructed. 

® Northern’s Docket G—2399 filed March 24, 1954, was not based on Canadian gas but 
was filed before Canadian gas was relied on as a source of supply by Northern. The gas 
supply for Docket G—2399 was gas originally planned to be obtained from Northern’s 
southwestern supply area. It was not until October 25, 1954, that Northern applied for 
authority to import Canadian gas (Dockets G—4259, G-4260 and G-—4261), but when this 
was impossible, Northern filed a supplement on September 12, 1955 to Docket G—2399, 
proposing again to obtain southwestern gas and to rely on Redfield storage. 
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issued March 3, 1955, in which the Commission pointed out that Northern’s 
witnesses had “not been subject to cross-examination, and further evidence will 
be adduced during the course of the hearing, which may affect a determination 
of the issues.” Accordingly, the Commission directed that the hearing be re- 
sumed at a time to be thereafter fixed by further order. 

At the resumed hearing held June 6-7, 1955, and even before that time, it was 
apparent that Northern could not obtain gas from Trans-Canada Pipe Lines 
Limited for the winter season of 1955-56, and, consequently, Northern was 
forced to reduce its 1955 construction program by approximately 100,000 Mcf 
of capacity, or to 30,513 Mcf per day, to partially meet the demand on its 
system for gas. This meant that Northern had to forego service to the Duluth- 
Superior and other areas which both Northern and Midwestern now seek to 
serve. Thereafter, the Commission, by order dated July 28, 1955, issued a 
certificate to Northern authorizing construction and operation of facilities to 
increase its system’s salable capacity of 30,513 Mcf per day, or to a total 
capacity of 1,130,569 Mcf per day. 

While the Duluth-Superior extension was still pending, Northern filed, on 
September 12, 1955, an amendment to its application in Docket G—2399 request- 
ing authorization to increase its total sales capacity by an additional 93,789 
Mcf per day to satisfy the requirements of existing customers and to extend 
service to new communities. The Commission permitted 97 communities seek- 
ing initial natural gas service from Northern to intervene in this proceeding. 

Northern’s application in Docket G-2399 as supplemented on September 12, 
1955, was consolidated with other Northern dockets for hearing held in January, 
June and July, 1956. Thereafter, by order issued September 7, 1956 (16 F. P. C, 
921), the Commission authorized construction and operation of additional facili- 
ties to increase Northern’s salable capacity by 65,092 Mcf per day, or from 
1,130,569 Mcf to 1,195,661 Mcf per day, such increase being allocated among 
Northern’s markets not proposed to be served by Midwestern. Action on North- 
ern’s application filed in Docket G—2399, insofar as it involves competitive mar- 
kets also proposed to be served by Midwestern, was reserved (by prior order 
issued June 29, 1956) for consolidation and consideration in the comparative 
hearing held pursuant to the Commission’s order of March 29, 1959, involving the 
twenty applications hereinabove referred to. 

Docket G—12241.—The portion of Docket G—2399 involving service to 27 com- 
munities which Midwestern also proposes to serve, was, on March 18, 1957, 
modified and supplemented by Northern in its application in Docket G—12241. 
This new application proposes service to many additional communities to which 
Midwestern had previously proposed service. Dockets G—2399 and G—12241 com- 
bined, included proposed service to 55 of the 123 communities which Midwestern 
proposes to serve in Minnesota and Wisconsin. 

The facilities proposed in Dockets G—2399 and G—12241 would provide Northern 
with an increased sales capacity of 149,514 Mcf per day, or a total system sales 
capacity of 1,345,715 Mcf per day, such increase to be provided by 99,514 Mcf of 
additional transmission capacity and 50,000 Mcf from Redfield Storage.* 

Northern’s supplement to its application in Docket G—12241 filed April 12, 1957, 
requests authorization to construct an interconnection between its system and 
that of Michigan Wisconsin Pipe Line Company (Michigan Wisconsin). The 
tie-over to Michigan Wisconsin’s proposed line would be located north of Farm- 
ington, Minnesota, near the town of Afton, and would extend eastward from the 


* According to a witness for Northern, “This 50,000 Mcf from the storage field will be 
utilized and made available in the same manner as a like amount of contract demand 
from the transmission capacity.” 
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proposed Duluth-Superior extension. This interconnection depends not only 
upon the construction of Northern’s proposed Duluth-Superior extension, author- 
ity for which is denied herein, but also upon Michigan Wisconsin being certifi- 
cated to construct the pipeline additions to its system proposed in Docket G—9850 
(denied by the Examiner’s decision issued September 10, 1958). 


The Proposed Facilities 


To deliver the additional volume of 149,514 Mcf Northern proposes to con- 
struct facilities estimated to cost $65,493,100 (includes $8,142,300 expended on 
Redfield storage development). The portion of these facilities required to meet 
the 1957-58 demands of Northern’s existing customers was constructed and 
placed in operation on October 27, 1957, pursuant to temporary certificate au- 
thorization granted by the Commission on August 1, 1957. 

The facilities proposed in the instant application are claimed to be capable 
of meeting only the 1957-58 peak-day requirements of Northern’s existing cus- 
tomers and the estimated first year requirements of the proposed new customers. 
In order to provide additional service beyond the first year it would be necessary 
for Northern to install additional mainline capacity. 

The proposed facilities consist of 111.9 miles of 30-inch loop line, 39.1 miles 
of 24-inch loop line, a 20-inch pipeline extension, 168.5 miles in length from 
Farmington, Minnesota, north to Duluth-Superior, a 16-inch extension 44 miles 
in length from the terminus of the Duluth-Superior extension to a junction in 
northern Minnesota with the proposed facilities of Iron Ranges Natural Gas 
Company, a 12-inch line, 5 miles in length connecting the Northern and Michigan 
Wisconsin systems, approximately 1,090 miles of branch lines of varying sizes, and 
174 measuring stations. Compressor additions to existing stations totaling 39,320 
horsepower are also proposed, as well as the conversion by Northern of 5 units 
at its Paullina, Iowa, station and 4 units at its Welcome, Minnesota, station to 
high compression.5 

Duluth-Superior Extension Incapable of Meeting Market Demands.—The evi- 
dence fails to establish that Northern can make the sales it proposes to make 


5A comparison between the total facilities proposed to be constructed by Northern and 
those heretofore constructed pursuant to temporary authorization for the purpose of 
meeting the requirements of the 1957-58 winter season is as follows : 


All facilities requested in Docket No. G-12241 Facilities constructed pursuant 
to temporary certificate 


Description Miles Sizes 


Mainline loops......-.....-- 24”; 30’’_..._|$12, 127. 000 ; 30” 
Mainline compression. 40,040 hp-__-- : 18,040 hp_--- 
Laterals & meters__........- 2” thru 16’’_.| 22, 600, é 
Mainline extensions and 
appurtenances: 
Duluth-Superior 
En innacnewaned 
AE DR ainicthebeininnintntnl 
Other related facilities; e. g., 
warehouses, cottages, cool- 


Overheads and interest._-.-|......-- 
Redfield storage, i. e., wells, 

tie line and gathering sys- 

UD. <ceundsausticnbudtiontete |n------- 


Total cost 











The facilities constructed pursuant to temporary certificate (1) enabled the trans- 
portation of 45,657 Mcf of the 75,000 Mcf purchased by Northern from Perlman to be 
transmitted to Northern’s existing customers and (2) created an excess capacity of 
28,343 Mcf per day on Northern’s system (up to its Mullinville compressor station), less 
gas used for fuel and unaccounted for losses. 
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on the Duluth-Superior extension, i. e., beyond Farmington, with the facilities 
proposed in this proceeding. 

While Northern presented firm peak day flow data for the first year, it failed 
to present average day flow studies to support its contention that the require- 
ments on an average day, which greatly exceed firm peak day requirements, 
could be delivered. Obviously, failure to make the estimated sales would have 
a serious effect on the economic feasibility of this proposed extension of North- 
ern’s system. 

The maximum capacity of the Duluth-Superior extension is 62,857 Mcf on a 
peak day. Northern’s market analyst testified that in October of the first year 
of service, the average day sales on the Duluth-Superior extension are estimated 
at 150,000 Mcf. Northern’s engineer who designed the Duluth-Superior exten- 
sion testified that he did “not feel that we can deliver in the month of October 
150,000” ; that his computations indicated that Northern would be able to deliver 
a volume of 135,000 to 140,000 Mcf through this extension during off-peak 
periods. But delivery of 135,000 to 140,000 Mcf was shown to be only a “one- 
day condition” during the summertime. No studies were made on either a 
monthly or annual basis to determine how many days during the year this vol- 
ume of gas could actually be sent out of Farmington or what lesser volumes could 
be handled on a daily basis throughout the year in excess of the peak day capacity 
of 62,857 Mcf. 

The Proposed Service 


Northern seeks authority to construct and operate facilities which will in- 
crease its system’s salable capacity by 149,657 Mcf per day. By means of these 
facilities, Northern proposes to (1) supply an additional 45,657 Mcf to existing 
customers commencing with the 1957-58 heating season, (2) provide new service 
aggregating 36,079 Mcf to 134 non-competitive communities not presently served 
with natural gas, and (3) provide new service aggregating 60,453 Mcf to 73 
communities in the competitive area also proposed to be served by Midwestern. 

(1) Additional Requirements of Northern’s Evisting Customers.—Northern’s 
existing customers requested the following increases totaling 45,657 Mcf for the 
1957-58 heating season which Northern now seeks authority to render on a 
permanent basis: 


Requested 
increase 
Customer (Mef) 
Board of Water, Electric, Gas & Power Comm___________________- 300 
Re. ns : CO icc alia cnet asatedniaimtasemiaoien 650 
Central Electric and Gas Company._....-........_...____.._._____.. 194 
CUE TERE Ce CI ii iin iis icistesnistnen cisterna eteaeniaatl 300 
GRR I ie CN ani iii ices hatie caiicitsces cacteeemrrneenicnenag cada 600 
SE VI Gh CII sites Siri cities tenrmciincccieminaniniisbeatienmaapen eet 25 
I Cn CC icici cic Nan  ccnieacaptaceieaneaeageia tak cia 100 
et ES ee ee ere ee 300 
Iowa Electric Light and Power Company__.._.__-__-.__-____________ 1, 775 
Iowa-Illinois Gas and Electric Company__.__-_____-_______________ 700 
Teele ee a TA Cr iii i i a erties 9, 620 
Semen Prebiie: Garvies -Cammae is i he eentintnn 5, 996 
Ween: Ta TE Cai iis ik i itcinr cesses clea 130 
BRaneas Power and Light Compaen isis cdccceccncnnenten (1, 125) 
Metropolitan Utilities District (Omaha) .-.....-__.._____-__________ 9, 000 
eres Ge Ca ne i dee 13, 000 


Peeanencta Nateral Gas, Company... . ne eccnecncnces 300 


a 
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Requested 
increase 
Customer (Mef) 

Minnesota Valley Natural Gas Company__.--...-__-..-..----~.-_--. 961 
Mebensicea’ Natetal Ga Gonpety é isc ssa acs hd eieas 200 
Northern States Power Company (Minnesota) .--....-_------------- 400 
Northern States Power Company (Wisconsin) ....--...._---_-------- 100 
Pavphen: Maven) Gas Wives i i i st ees 1, 531 
Peoples Natural Gas Division—Argus System__-.-_.-------_--------- 500 


Drilling and Pumping 


Total Contract Demand and Equivalent Contract Demand-_-_---- 


The evidence presented by Northern and its larger customers and that pre- 
sented on behalf of Northern’s Peoples Division, which currently supplies gas 
at retail to 110 communities in Northern’s service area, fully supports perma- 
nent authorization of the service to existing customers. Because Northern 
proposed to provide this service in time for the 1957-58 winter season, the Com- 
mission on August 1, 1957, granted temporary authority to Northern to con- 
struct and operate the facilities required to render the above contract demand 
and equivalent contract demand service. The facilities were constructed and 
placed in operation and the additional service commenced during the 1957-58 
winter season. 

(2) New Service to Non-Competitive Communities.—Of the 207 new commu- 
nities proposed to be served by Northern, 134 represent non-competitive com- 
munities with first year contract demands of 36,079 Mcf. These communities 
are listed below under the names of the distributors proposing to serve them: 


Proposed New Communities 














1st year 1st year 
contract contract 
demand (Mcf) demand (Mcf) 
Central Electric and Gas Co.: North Central Public Service 
ROG S.. Ti Bssinacinancnion 71 Co.: 
Canistota, S. Dak_-----.--- 215 SRAWHGG, BOWE. cciccicrmncanin 56 
| 138 JOMRIGR, TOWRncccccuccnse 57 
Cee, S.A issisiccsinnne 137 
Dell Rapids, 8. Dak_.------ 611 TI eis tstectnshccantaiebcetitica 113 
vmndreau; 8. Dak...ccccce 522 Iowa Electric Light and Power 
Co.: 
WN asistencia 1, 694 Corwith, Towa... 173 
Central Natural Gas Co.: Dywett' TOW) dt lc 395 
Hartland, Minn... .--.---- 202 Garrison, Iowa-.------_-~- 165 
ene; WER st ecccmccass 61 Garwitl; Tewa... 2... 173 
a eee 382 Georges, Towel... 2215... 421 
Medford, Minn_....---.-.--. 273 Githert, lew. ost 74 
Pipestone, Minn__.--..-.... 1, 104 Gladbrook, Iowa__..----~-- 245 
Goodell, Iowa ...-..------- 74 
I ne os 2, 022 Hazleton, Iowa___-....--_- 195 
Iowa-Illinois Gas and Dlectric HeRSas; TeWe.o. 2 oo s. 74 
Co.: Hubbard, Iowa___.-------- 245 
WeGg; WWOscccsceis 85 Kanawha, Iowa_...~-..--- 278 
Oelwein, Iowa__..---.----- 2, 520 
Roland, Iowa_.....-------- 229 


SIRI; TWO naa cdckceutl 












Iow: 
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Ist year 
contract 
demand (Mcf) 

Iowa Electrie Light and Power 


Co.—Continued 


Tame, -low@scceso...J_.- 983 
Toledo, Jowa.wikiincncatis 803 
Tracer, -lewG@sociiocescccuse 514 
Vinton, - low@.-.<<<<..-.<.~ 1, 288 
Wellsburg, Iowa._---~------ 278 
Winthrop, Iowa ~-.-------- 195 

Rete ncecaninmcedan 10, 702 

Iowa Power and Light Co.: 

Dexter, lowe. 2300555... 158 
Earlham, Iowa_.--.-- ~~~ 181 
Kimballton, Iowa -------_- 93 
Macedonia, Iowa_--------- 77 
Marne, 1OWG wiccenn sc. 51 
Mineola,-Iowa............- 46 
Pacific Junction, Iowa---_-- 99 
Silver City, Iowa__..---~-- 81 
a 340 

si caccmemannded 1, 126 


Minnesota Valley Natural Gas 
cu. : 


SC eS 264 
RUNING, TE cecitcinsiiscsicincncniniens 125 
Morristown, Minn -----_. 131 
Waterville, Minn_.....__._ 400 

IR iiss ciiieant cities 920 

Iowa Public Service Co. : 
River, Wat Risncssccsconinmes 84 
Avehet loW@iiniicnsiawnin 90 
Brayton, lowa..............- 120 
CI, Be Ra ceictncniciccmnnes 74 
Clarksville, Iowa.._....-.. 375 
DeGane®;: TeWRsuinuscncue 86 
jo 149 
NW ati teinssientnsctcaisinnin 180 
Bikherny IGWRseciccnscnnn 215 
Evansdale, Iowa............ 841 
Elk Run Heights, Iowa 

Germantown, Iowa__-----~- 30 
Gilbertsville, Iowa_-------- 107 
Goldfield, Iowa__.-------.. 215 
Hampton, Iowa_.---------- 1, 165 
REWER, JOCR.cccnsenseandes 190 
Jamesville, Iowa _.------ 135 





let year 
contract 
demand (Mcf) 
Iowa Public Service Co.—Con. 
Jefferson, S. Dak... 118 
JORMA BNR cn 326 
Morrill; lowe@s-n 154 
Moville;  tewe-= = St 323 
New Hartford, Iowa____---_ 200 
Newhick, lewa_..-....... 20 
Orange Center, Iowa__.___- 25 
Plainfield, Iowa__..-.-- _. 130 
Raymond, Iowa__.-.----_ 30 
Shetielé. lowes. 327 
Shell Rock, Iowa_--._.__ 303 
at r ICG cae 100 
Washburn, Iowa__-.------ 60 
Settee 6, 172 
Northwestern Public Service 
Cos: 
Clark, 8. Dek... 197 
Conde; &: Dak. - 3. 52 
warmer. &:-Dak...=.- 2... 13 
RO, Ti Es cneeicscecicnees 16 
Oldham, 6. Dili. nnnemcsne 46 
oi a.) 18 
Oba nadie 342 
Peoples Gas & Electric Co.: 
Nora Springs, lowa__._-___ 2938 
ee 93 
ia cccikiecatiacemcnesiininainsisial 386 
Peoples Natural Gas Division: ° 
A, Ta ict ce 299 
Anamosa, Iowa -......._.. 569 
Arnolds Park, Iowa........ 211 
Cedar Bluffs, Nebr....____ 110 
2 155 
ae 188 
Denison, lowa...........<... 882 
REG Be cccetunewniirnainimiaien 122 
Duncombe, Iowa..........- 88 
Emmons, Minn............ 91 
, Ul le 45 
Epworth, Iowa............ 125 
0, 174 
Bo eee 96 
Fostoria, low&......<....- 38 


* Of the 207 communities which Northern proposes to serve, 50 are proposed to be served 
through Northern’s own marketing department, namely, the Peoples Natural Gas Division, 
which would construct and operate the necessary distribution facilities. Forty of the 


50 communities are in the non-competitive area and 10 are in the competitive area. 
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ist year lat wear 
contract contract 


demand (Mcf) demand (Mcf.) 

Peoples Natural Gas Divi - Peoples Natural Gas Divi - 

sion—Continued sion—Continued 

Hayward, Minn_ Triumph, Minn 

FEMACR, NEO? ...ccccnta deans 32 Monterey, Minn. 

Jackson, Nebr Twin Lakes, Minn 

Kenyon, Minn 340 Veseli, Minn 

La Porte City, Iowa 327 Vincent, Iowa 

Lakeville Township, Minn _ 100 West Concord, Minn 

Mapleton, Iowa 346 a 

Maquoketa, Iowa 834 TO ictemmnades -. 6,845 

II, IUD ise eisacentcinicecinntichiins 85 Municipal: 

Moneta, Iowa_-.-----.. salt. 22 *New Hampton, Iowa... 1,019 

Monticello, Iowa_.......... 561 *Emmetsburg, Iowa_.-..--. - 

New Market, Minn......... 52 *Onawa, Iowa 

Nickerson, Nebr...-....... 32 *Manilla, Iowa__...-.... inhi 

py a en 37 *Manning, Iowa 

Rapidan, Minn 27 *Cascade, Iowa 

Richland, Nebr. 32 *Graettinger, Iowa 

Rogers, Nebr......... =e 25 *Osage, Iowa’ 701 

Superior, Iowa 58 

Terril, Iowa 105 eciunisoetianitnitanincnisit aitecain yee 

Service to the above named 134 communities is fully substantiated by unchal- 


lenged evidence submitted by Northern and those seeking to distribute natural 
gas in these communities. 


(3) Communities In Competitive Area. Northern seeks authority to supply 
the first-year requirements of 60,453 Mcf to 73 communities located in the com- 
petitive area (55 of which are also proposed to be served by Midwestern). The 


73 communities are listed below under the names of the distributors proposing 
to serve them: 


*Denotes customer is the community itself. 

7™The City of Osage, Iowa, is located in Mitchell County adjacent to Northern's pipeline. 
The case of the City of Osage was presented by the Peoples Division of Northern and in 
connection therewith it requested an allocation of 701 Mcf per day for the first year of 
1957-58. After the close of the hearing, and by “Notice of Change In Proposed Dis- 
tributor” filed June 19, 1958, the City of Osage advised the Commission that on May 19, 
1958 the people of the City voted 886 to 540 to authorize the issuance of not to exceed 
$425,000 of gas revenue bonds to construct a municipal gas plant and distribution system. 
It is further recited in such Notice that “All of the Exhibits of Northern and Peoples * * * 
which have been admitted into this record are adopted by the City in so far as applicable 
to the City. The City has employed Henningson, Durham and Richardson, consulting 
engineers of Omaha, Nebraska who have furnished the City with a complete feasibility 
study of a municipally owned and operated natural gas distribution system. The City 
also has a firm financing agreement with the Carleton D. Beh Company of Des Moines, 
Iowa to finance a municipal gas distribution system. The City has owned and operated 
successfully for many years its own municipal light and power plant, water and sewer 
systems. The City is competent to operate successfully a municipal gas distribution sys- 
tem. The City affirms and alleges its willingness, readiness and ability to fulfill any 
conditions of any order made by the Presiding Examiner or the Commission prior to or 
following the allocation of gas to the City.” 

In view of these circumstances, and in view of the fact that Northern has made arrange- 
ments to sell and deliver natural gas on a wholesale basis only to numerous other commu- 
nities in similar circumstances, it appears feasible, just and reasonable to condition the 
certilicate to be issued to Northern to provide service to the City of Osage limited to de- 
lHvery and sale of natural gas to the latter on a wholesale basis only. 
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Proposed New Communities 


1st year 
contract 
demand (Mcf) 


Blaine Village of: 
*Blaine, Minn 
Central Natural Gas Co.: 
Coates, Minn 
Circle Pines, Village of: 
*Circle Pines, Minn 
Duluth Water, Gas & Sewage 
Treatment Dept., City of: 
*Duluth, Minn 
Northern States Power Co. 
(Minn.) : 
*Forest Lake, Minn 
Lake Elmo, Minn 

*St. Cloud, Minn 
*Sartell, Minn. 

*Sauk Rapids, Minn. 
*Waite Park, Minn. 

*Stillwater, Minn 
*Bayport, Minn. 

*Oak Park, Minn. 

*White Bear Lake, Minn_--_- 
*Birchwood, Minn. 
*Dellwood, Minn. 
*Mahtomedi, Minn. 
*Willernie, Minn. 


Subtotal 
Iron Ranges Natural Gas Co. : 

*Aurora, Minn 
Barnam, Minn 
*Biwabik, Minn 
*Bovey, Minn 
*Buhl, Minn 
*Calumet, Minn 
Carlton, Minn 
*Chisholm, Minn 
*Coleraine, Minn 
*Cooley, Minn 
*Crosby, Minn_ 
*Deerwood, Minn 
*Eveleth, Minn 
*Gilbert, Minn 
*Grand Rapids, Minn 
*Hibbing, Minn 
*Hoyt Lakes, Minn 
*Ironton, Minn 
*Keewatin, Minn 


lat year 
contract 
demand (Mcf) 
Iron Ranges Natural Gas Co.— 
Continued 
Kettle River, Minn 
*Marble, Minn 
Moose Lake, Minn 
*Mountain Iron, Minn 
*Nashwauk, Minn 
*Proctor, Minn 
Silver Bay, Minn 
Two Harbors, Minn 
*Virginia, Minn 


Subtotal 
Plus Iron Ranges’ addi- 
tional firm industrial re- 
quirements 


North Central Public Service 
Co.: 
*Anoka, Minn 
*Champlin, Minn. 
*Cambridge, Minn 
*Elk River, Minn 
*Princeton, Minn 
*Spring Lake Park, Minn__ 


Northern States Power Co. 
( Wis.) : 
*Hudson, Wis 
*North Hudson, Wis. 
*Winona, Minn 
*Goodview, Minn. 


Northwest 
Co. : 
*Cloquet, Minn 
*Scanlon, Minn. 
Peoples Natural Gas Division: 
Braham, Minn 
Harris, Minn 
Hinckley, Minn 
Mora, Minn 
North Branch, Minn 
Pine City, Minn 


Gas and Power 


*Denotes competitive communities also proposed to be served by Midwestern. 





iat year 
contract 
demand (Mcf) 


Peoples Natural Gas Divi- 
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ist year 
contract 
demand (Mcf) 
Coon Rapids, Village of: 





sion—Continued *Coon Rapids, Minn___--~- 1, 728 
Rush City, Minn-------~- 245 Lexington, Village of: 
Sandstone, Minn____----~- 233 *Lexington, Minn__________ 442 
Sturgeon Lake, Minn_____- 53 Minnesota Valley Natural Ga 
Willow River, Minn_____- 88 i. a ; . _ 
Se - . : 
ON a So 2, 268 a eo re : _ 
Superior Water, Light and Little Falls, Minn... + 655 
Power Co.: 
*Superior, Wis_._..-___--- 2,172 Total_....--.------- 4, 769 


* Denotes competitive communities also proposed to be served by Midwestern. 


While there are some communities in Minnesota which Northern proposes to 
serve that are not included in Midwestern’s application, there are, on the other 
hand, many communities in Minnesota which Midwestern proposes to serve, but 
which are not proposed to be served by Northern.’ Moreover, the President of 
Midwestern testified that if Midwestern is certificated, it would file an ap 
plication to serve the communities along Northern’s proposed line be- 
tween Minneapolis and Duluth (which are not now proposed to be served by 
Midwestern) within approximately 90 days after receiving a certificate from 
the Commission. In this connection, it has been the consistent position of 
Midwestern in its application, during the hearing, and now that it desires to 
serve all areas within economic reach of its proposed pipeline. 

Because of the unreliability of its Redfield Storage project, Northern has not 
shown that it has the ability to meet the requirements of its present and non- 
competitive new customers and also commit itself to provide the present and 
foreseeable future requirements of the competitive areas represented by the 73 
communities listed above. Its request for authority to serve these 73 communi- 
ties must therefore be denied. 


Northern's Motion for Severance 


Instead of filing two applications, namely, one providing for service to the 
competitive markets also proposed to be served by Midwestern and another for 
service to the noncompetitive markets, Northern complicated the comparative 
hearing and caused needless delay of service to the 134 new noncompetitive 
communities by consolidating its proposed competitive and noncompetive markets 
into the single proposal reflected in its applications herein. In so doing, North- 
ern subjected the noncompetitive communities and their distributors to the 
prolonged and costly administrative and legal proceedings associated with the 
comparative hearing.’ 

In an effort to extricate the noncompetitive markets from the undesirable 
position in which it voluntarily placed them by filing the single proposal herein, 
Northern, on November 27, 1957, filed a Motion For Severance in which it re- 
quests an order “severing from this consolidated proceeding all aspects of 
Northern’s Application in Docket No. G-12241 related solely to the service pro- 


8See Appendix A hereto which sets forth in detail the communities proposed to be 
served by Midwestern and those of which are also proposed to be served by Northern or 
Michigan Wisconsin. 

*Had Northern proposed service to the noncompetitive communities in a separate ap- 
plication and as a separate project, as it is now in effect proposing by its Motion For 
Severance, such application could have been promptly considered and disposed of without 
becoming involved in the competitive aspects of the instant proceeding. 
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posed to be rendered by Northern in the noncompetitive markets” (namely, the 
45,657 Mcf of additional sales to existing customers now authorized by tem- 
porary certificate and sales in the amount of 36,079 Mcf to the 134 noncompeti- 
tive new communities), and the construction and operation of facilities claimed 
to be related to such markets. The motion also requests omission of the inter- 
mediate decision procedure and the fixing of dates for oral argument or filing of 
briefs as to this proposed severed portion of the proceeding. The Commission 
referred this motion to the Examiner for consideration in connection with the 
total disposition of this case. 

Midwestern and Tennessee oppose Northern’s Motion for Severance. In their 
answer they point out that the Commission has already issued temporary 
authorization to El Paso Natural Gas Company (Docket G—12135) and Permian 
Basin Pipeline Company (Docket G-12242) to construct and operate all of 
their proposed facilities resulting in additional capacity of 75,000 Mcf per day 
and to sell that additional gas to Northern; that Northern has been granted 
temporary authorization to construct and operate more than half of its proposed 
mainline loops, and certain compressor station additions, in order to provide an 
additional 75,000 Mcf of daily capacity on a major segment of its main trans- 
mission system from Dumas, Texas, to the Mullinville compressor station, and 
substantial additional capacity of at least 45,657 Mcf north of that point, 
creating an excess capacity of 28,343 Mcf per day on Northern’s system (see 
p. 650, n. 5, supra), which excess capacity is within 7,736 Mcf of the additional 
capacity required to serve the first year requirements (36,079 Mcf) of the 134 
new noncompetitive communities; and that temporary authority has also been 
granted for Northern’s proposed facilities at the Redfield Storage Field, having 
an alleged daily sales capacity of 50,000 Mcf (operation of which has been 
denied by the Examiner’s decision issued April 9, 1958, because of the unre- 
liability of the storage field as a source of gas supply).” 

In opposing Northern’s motion, counsel for Midwestern and Tennessee further 
state: 


Northern is now requesting permanent authorization in the severed pro- 
ceeding of not only its facilities authorized on a temporary basis * * *, 
but also six additional pipeline loops and two compressor station additions. 
Thus, the facilities sought to be severed include all but one of the fourteen 
mainline loops proposed by Northern, compressor station additions in all 
but two of the eight stations where additions were proposed, and the con- 
version of all compressor units to high-compression as proposed in the 
application. The total estimated direct cost (exclusive of interest and 
overheads) of the facilities for which permanent authorization is sought 
in the severed proceeding is $15,622,000 out of a total direct cost for main- 
line additions of $20,455,000. It is important to note that over 75% 





In Northern’s Motion for Severance filed November 29, 1957, it is stated that “No 
severance is here requested respecting the sale of an additional 50 million cubic feet of 
contract demand from storage or the construction and operation of the remaining addi- 
tional mainline and branch line facilities described in Northern’s application which would 
enable Northern to serve the requirements of the competitive markets.” Staff counsel 
assert that “This statement infers that storage will be used exclusively to supply the 
competitive markets, which implication is exactly opposite to statements in the record by 
Northern’s witnesses to the effect that storage gas is needed for the entire expansion and 
is not intended for any one area alone” (see p. 649, n. 4, supra). To the Examiner, the 
excerpt from the Motion appears to represent another and further indieation of Northern's 
recognition of the present unreliability of the Redfield Storage project. Unless this stor- 
age project can be shown to be reliable and economically feasible within a reasonable 
time, it must be abandoned and the cost thereof absorbed by Northern. 


5547276144 
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of the mainline additions are requested to be severed and authorized, even 
though such mainline additions are proposed for the purpose of providing 
additional capacity for service to both competitive and non-competitive 
markets in the total amount of 149,514 Mcf, of which the non-competitive 
markets comprise only 81,736 Mcf or less than 55%. * * * 

Northern has studiously avoided making any allegation in its motion 
that the facilities for which permanent authorization is sought in the 
severed proceeding are necessary or required to enable Northern to provide 
the 81,736 Mcf per day for the present customers and non-competitive new 
markets involved or that Northern will be unable to make these additional 
sales without such pipeline and compressor additions.‘ 

* * a + ~ ” * 

* * * Contrary to Northern’s assertion * * *, these facilities do relate 
to service competitive with Midwestern * * *. 

On the basis of Northern’s representations in the record, the conclusion 
is inescapable that no necessity has been demonstrated for authorization of 
the facilities requested in the severed proceeding. The public interest does 
not permit the authorization of substantial capacity in excess of the pro- 
posed service to noncompetitive customers when such capacity would be 
wholly unnecessary and useless in the absence of authorization to serve 
competitive markets. 


¥ * * * * * * 


Midwestern and Tennessee would have no objection to Northern receiv- 
ing such authorization as may be required solely to enable Northern to 
initiate sales to the new non-competitive communities by the 1958-59 
winter” were it not for the fact that Northern’s proposed severance pro- 


cedure would give Northern an unfair competitive advantage by authoriz- 
ing mainline capacity for service to competitive customers, and would un- 
duly prejudice the interests of Midwestern and Tennessee by denying them 
a comparative hearing on the aspects of their applications which are com- 
petitive and mutually exclusive with Northern’s applications. Since the 
relief sought by Northern would deny Midwestern and Tennessee due 
process of law, the motion should be denied. 


*Northern merely alleges that these facilities constituting some 75% of its total 
mainline additions are “facilities related to the non-competitive service.” 

No additional authority is needed to continue the additional sales to Northern’s 
present customers which were authorized, together with the facilities more than 
adequate therefor, on a temporary basis by the Commission’s letter of August 1, 1957. 


The stated objective of Northern’s motion for severance is expedition of 
service to its proposed noncompetitive new markets. This objective, as herein- 
above indicated, could have been obtained by the timely filing of a separate 
application covering service only to the noncompetitive new markets. Further- 
more, as a result of temporary authorization of additional capacity of 75,000 
Mcf per day on Northern’s system, 45,657 Mcf of the total of 81,736 Mcf proposed 
to be served by Northern to the noncompetitive new markets has been provided 
since the beginning of the 1957-58 heating season, leaving an excess system 
eapacity of 28,343 Mcf (up to its Mullinville compressor station), which capacity 
is within 7,736 Mcf of the total capacity required to serve the 134 new non- 
competitive communities now without natural gas service. 

It is thus apparent that the only additional authority Northern needs to serve 
the 134 new noncompetitive communities is authority to construct and operate 
only such of its proposed facilities as will increase its overall system capacity 
to 81,736 Mcf. Had it limited its request to construct and operate such fa- 
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cilities, instead of filing a Motion For Severance of the alleged noncompetitive 
features of its proposal, it appears that it would not have encountered the 
opposition of Midwestern and Tennessee, and that it could have immediately 
obtained temporary authorization for the required additional capacity—just 
as it had obtained the other temporary authorizations hereinabove referred to. 

Since a request for temporary authorization to construct the additional 
capacity is the more appropriate means of expediting service to the 134 new non- 
competitive communities, which can be applied for at any time, the Motion 
For Severance is denied. Moreover, the denial of the motion is also required 
by the fact that some of the facilities referred to therein are unnecessary in the 
absence of authorization to serve the competitive markets. Since Northern 
has not demonstrated its ability to serve the competitive new markets, it 
should not be permitted to construct facilities for which no need has been 
shown. Then, too, as pointed out by counsel for Midwestern and Tennessee, 
Northern “cannot be issued the permanent certificate which it seeks in the 
severed proceeding for facilities to receive and transport the gas from Permian 
unless and until Permian is first issued a permanent certificate for its proposed 
facilities and the sale to Northern. Despite this fact, Northern’s motion does 
not request severance of the application of Permian, upon which the facilities 
of Northern proposed to be severed are dependent.” Had the Examiner’s 
decision issued April 9, 1958, granting the authorizations sought by Permian 
in Docket G-12242 and by El Paso Natural Gas Company in Docket G—12135, and 
dismissing three Northern dockets as to which no evidence was offered, not en- 
countered opposition, Permian would now have the permanent certificate 
needed to support Northern’s Motion For Severance.” 

There is every reason why service to the 134 new communities in the non- 
competitive area should be expedited. As counsel for Iowa Public Service 





11 In the view of the Examiner it was better to dispose of thirteen of the twenty dockets 
involved in the comparative hearing by a series of decisions affecting the rights and 
privileges of the affected parties rather than keep the expression of these determinations 
in abeyance until articulation was made of the balance of the conclusions arrived at by 
the Examiner. 

The rights and privileges which all the affected parties have would have to be con- 
sidered in any method employed by the Examiner to achieve his determinations. The 
point is that the issuance of several decisions instead of one does not in any way mini- 
mize the ultimate fact that the determination of these issues which were made would 
have to be made, as I have made them, in any event, and no matter what ultimate deter- 
mination is finally reached with regard to the dockets as to which no decision has as yet 
been made. In this connection it may be observed that while there is a legal requirement 
for the comparative hearing held, there is no requirement for the simultaneous issuance 
of the decisions disposing of the total proceeding. This is particularly true where, as 
here, individual decisions disposing of thirteen of the dockets are based upon a considera- 
tion of the entire record. Furthermore, in the Examiner’s view, there was a definite need 
for several decisions in this case to provide a more useful and intelligent approach and 
disposition ; simplify, to the extent possible, a complex case; and to bring helpful perspec- 
tive of the whole picture reflecting the undersupply of gas in the United States midwest. 

The applications filed by the existing pipeline companies serving the midwest area were 
filed on the assumption that they rather than Midwestern could better serve the midwest. 
Such assumption, however, is not borne out by the record which shows that they are 
unable to provide the needed supply of natural gas. Accordingly, the remaining principal 
question to be decided is whether Midwestern’s project, as proposed, or as might be amend- 
ed by appropriate conditions imposed by the Commission and accepted by Midwestern, can 
be certificated to provide the additional service. None of the applications can be permitted 
to continue to live on unsubstantiated allegations. All stand or fall upon admitted and 
proven facts. 

Every action taken by the Examiner from the date assigned to this proceeding represent 
an earnest effort to comply with (1) the Commission’s direction that the hearing “be 
completed as expeditiously as possible” (17 F. P. C. at 472, par. G (vi)) and (2) the often 
repeated request made by all applicants that disposition of this case be expedited. 
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Company point out, for example, this company “has been actively seeking nat- 
ural gas for * * * certain noncompetitive new communities which have twice 
been shown on the record to be economically feasible and otherwise in the pub- 
lic interest, but which largely because of competitive complications have not yet 
been certificated for service.” Counsel for this company, in commenting upon 
the position taken by Commission Staff counsel, further assert: 


Thus it would appear that we find ourselves in the unfortunate position, 
where after four years and two hearings * * * of not having a record 
which will form the basis for certificating any new communities. 

And * * * through no fault of the interveners—there has been not one 
iota of criticism directed toward the showing made by the prospective dis- 
tributors in the noncompetitive areas—nor is there any way that the 
prospective distributors in such area can dictate to the applicants, the 
basis on which they are to file their applications, or to make their showing. 

a eS + * * + * 


Thus the pipeline applicant having—in the Staff’s view—lost a part of 
its gas supply (through failure to prove up Redfield Storage) is caught on 
the horns of a dilemma. Either it has designed a pipeline for which it 
does not have a gas supply, or it has a gas supply for which it has not 
designed a pipeline. 

Unfortunately * * * it is not the pipeline applicant that is caught in this 
dilemma, so much as it is the public interest in the areas which Staff ad- 
mits have shown a need and desire for natural gas service, as well as the 
prospective distributors who. live with this situation. 

Now if there is any reasonable way in which this injustice can be 
avoided, it certainly should be. 

There is a “reasonable way” for, as hereinabove indicated, the only thing 
Northern needs do to provide immediate service to the 184 new communities is 
to file an application for a temporary certificate to increase its present system 
capacity to whatever extent is necessary to provide the first year requirements 
of these communities. Permanent certification of such additional facilities is 
authorized herein—to be effective whenever this order becomes the final act 
of the Commission. 


Interveners Seeking Service From Northern 


Several interveners in this proceeding (Iowa Public Service Company, North 
Central Public Service Company, Decorah Gas Company, Northern States 
Power Company of Wisconsin, Iowa Power and Light Company, Interstate 
Power Company, Iowa Electric Light and Power Company, Minnesota Valley 
Natural Gas Company, Hutchinson, Minnesota, West Bend, Iowa, Whittemore, 
Iowa, and Sac City, Iowa) request that any certificate issued to Northern in 
Dockets G-—2399 and G—12241 be on the condition that Northern deliver and 
sell to them the estimated requirements of 41 communities which Northern is 
not at this time proposing to serve. While studies made by Northern’s market- 
ing department indicate that 38 of the 41 communities meet Northern’s new 
feasibility branch line test, they meet such test only because of service 
Northern expects to provide to numerous other communities when it files an- 
other. application to construct the necessary branch lines and obtains the neces- 
sary authority to make the sales. 

While it is true that “The ‘impairment’ clause of subsection 7 (a) of the 
act is not applicable to a certificate proceeding under subsections 7 (c) and 
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(e) of that act, such as the instant proceeding” (In the Matter of Northern 
Natural Gas Company, Docket G—1618, 11 F. P. C. 174, 187),* it would be in- 
appropriate for the Commission to condition the certificate herein to require 
service to any of the 41 communities referred to above. There has been no 
showing that it is economically feasible for Northern to provide service to any 
of these communities in the absence of service to other communities (to be 
served off the same branch lines) not now proposed. Then, too, Northern’s 
new feasibility branch line test is a very liberal test. In situations of this kind 
it is necessary for all branch line service presently proposed and anticipated to 
be made the subject of the same hearing in the light of which appropriate 
action can be taken. Then, too, there is a serious question as to the adequacy 
of Northern’s natural gas reserves to support the requested additional service-” 


Financing 


Northern proposes to finance its proposed project with short-term loans during 
the construction period (through arrangements with commercial banks) and to 
repay such loans out of permanent financing involving the issuance of sinking 
fund debentures, preferred and common stock in the total amount of $53,050,000. 
The additional amount ($12,443,100) required to cover the total estimated cost 
of Northern’s project is proposed to be provided from funds to become avail- 
able through operations and on hand. Upon completion of this proposed plan of 
financing, the ratio of funded debt to Northern’s total capitalization would be 
approximately 55.9 percent. 


Northern's Proposed Rates 


As hereinabove stated, Northern’s proposal includes an extension of its main 
line (from Farmington to Duluth-Superior) northerly from the most northerly 
limits of its system as it has existed since 1934. ‘To cover service from this ex 
tension of its system, Northern proposes the establishment of two additional 
rate zones north of Farmington—Zones B and C,“ with the rates higher in Zone 
B, immediately north of Farmington, than in Northern’s present Zone 3, which 
includes the Minneapolis-St. Paul area, and higher in Zone C, the most northerly 
of the zones proposed, than in Zone B. Northern’s proposed rates for its exist- 
ing zones (1, 2 and 8) and new (B and ©) zones are as follows: * 


4 Section 7 (a) provides in part: “* * * the Commission shall have no authority to 
compel the enlargement of transportation facilities for such purposes, or to compel such 
natural-gas company to establish physical connection or sell natural gas when to do so 
would impair its ability to render adequate service to its customers.” 

%3The Examiner’s comments relating to requested service for the 41 communities are 
for the most part also applicable to service proposed by Northern for Winona and Good- 
view, Minnesota, two of the 73 competitive communities hereinabove referred to (see p. 
654, supra). All of the 74 competitive communities which Northern proposes to serve, 
with the exception of Winona and Goodview, lie north of Northern’s existing mainline 
terminus near Minneapolis. However, Winona and Goodview are located a considerable 
distance from any part of Northern’s existing system, with the economic feasibility of the 
required branch line (not now proposed to be constructed) being dependent upon service 
to numerous other communities. 

44 Northern has delimited Zone B so as to include all delivery points within 180 pipeline 
miles of the present Zone 3 boundary. Zone C includes all delivery points beyond the 
limits of Zone B. . 

% The rates shown are for town border deliveries. Separate tariffs apply to pipeline 
rates proposed for Iron Ranges within both Zones B and C and contain rates identical to 
those in the town border tariffs in the respective zones but, in addition, contain a 75 percent 
minimum “take-or-pay” provision applicable to the commodity portion of the tariff. 
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| Charge for 
Demand Commodity | interruptible 
charge charge overrun 
(cents) service 
(cents) 


$2. 245 
2. 555 
2. 875 
3. 185 
3. 495 


Instead of developing rates reflecting the true estimated cost of service by 
determining and using complete cost allocation data, as it should have done for 
comparative and other necessary purposes, the above rates for Zones 1, 2 and 3 
are those set forth in Northern’s tariff currently in effect under bond (Docket 
G-12153). The rates for the two new zones (B and C) were arrived at simply 
by taking the rates now in effect under bond and adding arbitrary amounts thereto 
for each of the two zones. This was accomplished by taking the spread between 
the rates applicable to Northern’s existing rate zones of 2¢ per Mcf at 70 percent 
load factor and applying this differential (1144¢ to the demand factor and 
14¢ to the commodity factor) in determining the rates proposed for Zones B and 
a 

Northern’s Rates Cannot Properly Be Compared With Midwestern’s Rates.— 
As counsel for Northern recognize in their brief, “The purpose of the compara- 
tive hearing in these consolidated proceedings was to make a record upon which 
the relative merits of the competitive projects could readily and properly be 
determined.” But notwithstanding this clear recognition of the necessity for a 
true and proper comparison of all material factors, the evidence presented by 
counsel for Northern failed to: accomplish this essential purpose of the hearing. 
Particularly is this true with respect to Northern’s attempted comparison of its 
proposed rates with those Midwestern proposes to charge competitive communi- 
ties which both seek to serve. 

To understand the inadequacy of Northern’s attempted rate comparison it is, 
as counsel for Tennessee and Midwestern point out, “important to note a decisive 
and critical difference between the proposals of Northern and Midwestern. Mid- 
western’s proposal is to build a pipeline having capacity capable of meeting the 
fifth year requirements of its proposed customers * * *. Northern, on the other 
hand, proposes a project which is intended to meet only the first year require- 
ments of its proposed customers * * *,”’ * 

In its effort to demonstrate that the rates for the proposed service would 
be materially lower to the competitive customers if Northern, rather than 
Midwestern, were certificated, Northern presented an exhibit purporting to 


16 The rates proposed for the new Zones B and C were arrived at by applying the mileage 
and price differential factors used by the Commission in Opinion No. 281 and accompany- 
ing order issued May 20, 1955, in Docket G—2217, 14 FPC 11, in fixing rates for Northern’s 
three existing zones. But the method there followed by the Commission for existing zones 
does not demonstrate that Northern’s proposed rates in the new Zones B and C will recover 
the cost of service properly allocable to such zones. If that method is relied on by Northern 
here it must show that such method is appropriate for the new zones extending far beyond 
the limits of Northern’s present system. Only in this manner can a determination be 
made that the proposed rates are proper rates to be applied in the new zones without 
detriment to existing rate zones which might be required, and probably would be required, 
to make up any deficiencies resulting from below cost rates. 

1 While the branch lines proposed to be constructed are designed to meet future growth 
requirements of the new communities, service beyond their first year requirements will 
cause additions to be made to Northern’s mainline system. 
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show that if Midwestern were to be certificated the 7 major competitive cus- 
tomers (which will serve over 50 communities) would be required to pay 
$5,780,058 more in gas purchase costs in the first five years of operation 
than if served by Northern. In arriving at this result Northern computed the 
cost of gas to the competitive customers on the basis of rates proposed herein 
by Northern and Midwestern, respectively. But manifestly such an attempted 
rate comparison is meaningless in view of the fact that Northern’s rates are 
admittedly predicated upon facilities required for first-year service whereas 
Midwestern’s rates are based on all the facilities required for fifth-year service 
to the competitive communities. Moreover, the rates which Northern would 
have to charge in order to render fifth-year service to the customers cannot be 
determined inasmuch as Northern failed to present evidence showing the 
required additional facilities. 

Thus it is obvious that Northern, in the preparation of its exhibit in the 
face of the testimony of its accounting witness that “Northern cannot go 
beyond the first year in terms of service without the construction of additional 
physical facilities and the purchase of more gas’, had no basis upon which to 
assume that its costs in the second, third, fourth and fifth years of service, 
would correspond with the costs for the first year of service, and that its 
existing facilities, together with the facilities proposed herein, will be capable 
of supplying the fifth-year requirements of the customers. 

As aptly stated by counsel for Tennessee and Midwestern “‘To make a true 
comparison of the economic impact upon the proposed customers of Northern’s 
rates, as compared with the Midwestern rates, Northern would have had to 
present a cost of service showing the higher rates which would be required 
to compensate for the return on facilities which Northern admits would have 
to be constructed in order to provide fifth-year service. It would also have 
had to show the costs attributable to the operation of such additional facilities. 
This Northern did not do. Northern’s attempt to compare its rtaes, which are 
admittedly based on the rendition of only first-year service, with Midwestern’s 
rates, which are based on the rendition of fifth-year service, compares wholly 
unlike things.” 

Gas Supply 


Northern claims that the proven reserves owned or controlled by it as of 
December 31, 1956, total 11.202 trillion cubic feet, of which 3.458 trillion cubic 
feet are available from the Permian Basin area of west Texas and south- 
eastern New Mexico through Northern’s subsidiary, Permian. Northern is now 
receiving up to 375,000 Mcf per day from Permian which has reserves dedi- 
cated to it of not less than 3.3 trillion cubic feet, such reserves being sufficient 
to permit delivery by Permian to Northern of 375,000 Mcf per day for the 
period 1958 through 1970, and lesser volumes thereafter. 

Northern contends that the reserves owned or controlled by it will enable 
it to meet the peak day and annual requirements of its proposed expanded 
markets for 14 and 15 years, respectively; that projection of these require- 
ments against Northern’s reserves gives Northern a reserve life index ratio 
of 24 years. Commission staff counsel, on the basis of their study of the record, 
conclude that the deliverability life of Northern’s gas reserves “on the basis 
of a 42 percent of open flow limitation is 12 years for the peak day and 15 years 
for the average day * * *. The use of 42 percent of open flow in this cal- 
culation does not imply its acceptance by the staff as a limitation of delivery 
rate for extended periods of continuous production without deterioration in 
well performance. Absent the definitive testing * * * for determination of 
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this important yardstick, it can only be concluded on the basis of the record 
that Northern has a deliverability life of 12 and 15 years for the peak day 
and average day, respectively.” * 

Except for the estimate of gas reserves in the Hugoton Field now to be dis- 
cussed, there is no dispute concerning the reasonableness of the estimates of 
gas reserves dedicated to Northern and its subsidiary, Permian. 

Northern’s largest single natural gas reserve is located in the Hugoton Field 
of Kansas and Oklahoma. It is from this field that the swings in Northern’s 
day-to-day market requirements are taken. Northern’s manager of gas reserves 
and availability estimated the reserves in the Hugoton Field to be 5.708 trillion 
cubic feet of gas. The Midwestern and Tennessee expert witness testified that 
Northern has substantially overstated its gas reserves in this field. According 
to his estimate, Northern’s reserves in the Hugoton Field total 4.294 trillion 
cubic feet of gas, or 1.413 trillion cubic feet less than estimated by Northern’s 
witness. 

The Tennessee and Midwestern witness estimated Northern’s reserves in the 
Hugoton Field by applying the well recognized cumulative production decline 
method. His estimate is in line with reserve estimates for the same field, like- 
wise based solely upon the production-decline method, submitted in this pro- 
ceeding by an expert witness of the firm of DeGolyer and MacNaughton, in 
behalf of Natural Gas Pipeline Company of America, and by an expert witness 
for the firm of Ralph HB. Davis, in behalf of Colorado Interstate Gas Company. 

As to the method employed by Northern’s witness in arriving at his higher 
estimates for the Hugoton Field, the record shows that for each of the town- 
ships in which Northern has acreage, he plotted a production pressure decline 
curve based upon production and pressures related to all of the acreage in the 
township—not just the acreage dedicated to Northern. Counsel for Northern 
in explaining the method used by their witness, state that “in 70 townships in 
the field, he rejected the production pressure decline curve and substituted a 
‘comparative deliverability method for 61 townships and utilized judgment alone 
for the remaining nine, based on his knowledge of the facts and the reservoir 
conditions which prevailed * * *. In the 106 townships where a production 
pressure decline curve was used, the curve was projected mathematically using 
two points, one being the point of the most recent year (1956) and the other 
being selected so that the longest period of full or near fully development in that 
township would be encompassed. The selection of the earlier point naturally 


18 As staff counsel further point out in their brief— 

There is a question both of the physical ability of wells in the low permeability 
Hugoton reservoir to produce continuously over extended periods without deterioration 
of well performance and whether cognizant state commissions would establish allow- 
ables for Northern consonant with the withdrawals proposed, the latter going to the 
question of legal ability to produce such proposed withdrawals. The limitation in 
percent of open flow of physical ability to produce has never been conclusively estab- 
lished by definitive actual performance of large numbers of representative wells over 
extended periods. No showing was made that Northern’s future allowables would 
be equal to its proposed withdrawals. Neither was there a showing of what allow- 
ables would have to be established for others in order to establish those necessary 
for Northern. 

Northern recognized that others would have to nominate increased requirements 
in the same proportion as would Northern in order to establish the basis for legal 
production by Northern from its own controlled reserves, in the amount of the with- 
drawals proposed. However, Northern’s witness also stated that if the necessary 
allowables are not so established, Northern expects to obtain the remainder of its 
requirements on Hugoton from the reserves available to others (T. 4969). ‘The 
matter of dependence on the reserves of others, dedicated to other markets, was not 
raised as an issue. 
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varied because the year in which full or nearly full development was achieved 
varied from township to township. After the reserves for the entire township 
were determined, a division was made between Northern’s acreage and other 
acreage on the basis of the relative deliverabilities of such acreage to the whole. 
The final step was the adding up of the reserves assigned to Northern’s acreage 
in each township * * *.” 

The difficulty with the method employed by Northern’s witness is explained 
by counsel for Midwestern and Tennessee as follows: 


Mr. Grimm used each township in the Hugoton Field as a unit in deter- 
mining Northern’s reserves in that field * * *. There were 176 townships 
in the field for which he estimated reserves. Out of this total, the reserves 
underlying 106 so-called fully developed townships were estimated on the 
basis of an approach which used, as the first step, a modified production- 
pressure decline method. This method is termed “modified” inasmuch as 
Mr. Grimm selected only two of the points he plotted on his graph to 
determine the gas production per pound of pressure drop * * *. One of the 
two points used by Mr. Grimm was June 30, 1956. The other point he 
selected was the point which he considered to be the earliest year “of 
complete development or nearly complete development of the particular town- 
ship for which the decline curve was made” * * *. Thus, the second 
point selected varied from township to township, based on Mr. Grimm’s 
personal judgment as to when the township was near complete develop- 
ment * * °, 

Having determined the second point (which is a particular year), the 
cumulative production over the intervening period was divided by the 
pressure drop between the two points to determine the production per pound 
drop for that particular township. The remaining average pressure to 
assumed abandonment was then multiplied by the production per pound 
drop in pressure to arrive at the remaining recoverable reserves for that 
particular township * * *. The accuracy and validity of any conclusion 
arrived at in this manner is dependent on Mr. Grimm’s judgment as to the 
selection of the second point of his curve. Obviously, therefore, the result 
will vary depending upon which year is selected as the second for plotting 
the curve. 

Mr. Grimm next assumed that the total recoverable reserves which he 
had calculated for a particular township would be recovered in the direct 
and invariable ratio which the total deliverability assigned to Northern’s 
wells in that township by the state regulatory authorities at December 31, 
1956, bore to the total deliverability of all wells in the township as of 
that date. Mr. Grimm testified that he followed this process for 106 of the 
176 townships to which he assigned reserves for Northern * * *, 

However, the deliverability assigned to each well by the Kansas and 
Oklahoma commissions varies from year to year * * *. The deliverability 
used by Mr. Grimm was that effective on December 31, 1956 * * *. Since 
the deliverability of individual wells and the total deliverability of all 
wells in the Hugoton Field of Kansas and Oklahoma change from year to 
year, it must follow that the percentage relationship or deliverability ratio 
between wells owned by Northern in a particular township, and all wells 
in that township, will vary from year to year * * *. Accordingly, Mr. 
Grimm’s use of a ratio determined by dividing the total deliverability of 
all Northern-owned wells by the total deliverability of all wells in a town- 
ship at a particular date, results in an estimate of Northern’s reserves for 
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each township which will change year by year, depending upon the action 
of the state commissions. 

The explanation above relates to 106 townships out of the 176 townships 
for which reserve estimates were made. Of the remaining 70 townships, 
the reserves relating to 61 of those townships were computed on a “com- 
parative” basis. Mr. Grimm simply looked at the townships in the general 
area and concluded that the deliverability from the particular township 
for which he was attempting to estimate gas reserves was comparable 
to the deliverability from reserves in another township or group of town- 
ships * * *. Thus, he assigned gas reserves to the townships in question 
on a comparative deliverability basis. This record does not show which 
townships were compared with other townships for any one of the 61 
townships wherein comparison with other townships provided the basis for 
the reserve estimate * * *, 

In addition to the 61 townships for which the reserves were computed 
on a comparative basis, there were nine townships for which the reserves 
were determined upon a “judgment” basis. 

Mr. Grimm testified * * * as follows: 
Q. You said you had nine sections based on judgment. Now, what 
kind of a reserve estimate is that? 
A. Exactly what is says. It is my judgment. 
Q. You just said in this township there is so much reserves, and that 
is it. 
A. That is right. 


The Tennessee and Midwestern witness was, as pointed out, one of three ex- 
perts in this proceeding employing the production-pressure decline method in 
estimating reserves in the Hugoton Field. His application of this method in de- 
terming the reserves in this field available to Northern resulted in an estimate 
1.413 trillion cubie feet less than that estimated by Northern’s witness. The 
reason for this difference in the estimates can be laid to the employment of 
“judgment” factors by Northern’s witness. The “judgment” factors by their very 
nature are not susceptible of objective analysis to determine their accuracy. If 
they were accepted they would, particularly in the light of the contradictory 
estimates, have to be accepted on the basis of blind factors. This is not a stand- 
ard which can be accepted in an administrative proceeding. Obviously, a method 
which is supported by objective data is more to be preferred over a method not 
so supported and particularly is it to be preferred to a method which places so 
much reliance on intangible and elusive factors incapable of evaluation on any 
scientific basis. Under these circumstances the Examiner is impelled to con- 
clude that the estimates presented by the Tennessee and Midwestern witness 
should be accepted as more nearly approximating the actual reserves available 
to Northern in the Hugoton Field. 

Because Northern takes its “swing gas” from the gas available from its re- 
serves in the Hugoton Field of Kansas and Oklahoma, it clearly appears that 
there is a deficiency in its reserves for, according to the estimate of the Tennessee 
and Midwestern witness, on an average day Northern will not be able to meet 
its full requirements beyond 1963. As counsel for Tennessee and Midwestern 
state in this connection, “Since the Hugoton Field takes the swings on Northern’s 
system, any deficiency therein on an average day represents a like deficiency on 
Northern’s system.” 

There can be no doubt but that Northern needs or can use additional supplies 
ef natural gas. In its earlier Canadian import project Northern unsuccessfully 
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sought to obtain up to 100,000 Mcf per day from Trans-Canada Pipe Lines Lim- 
ited—Midwestern’s proposed Canadian supplier (see p. 648, supra). Further- 
more, in the instant proceeding Northern’s president testified that Northern was 
willing to buy from Midwestern the entire 204,000 Mcf per day which the latter 
proposes to import from Canada, such purchase to be made either at the boundary 
near Emerson, Manitoba, or at a point near Grand Forks, North Dakota. Ac- 
cording to his testimony, “Northern would be willing to accept from the Federal 
Power Commission a certificate authorizing such gas and the construction of the 
connecting facilities and service of the intervening markets.” The Chairman 
of the Board of Midwestern responded to this offer by testifying that “we did not 
think it was an offer that would conform with any of the facts in this case, and 
it would have nullified our hearing. We would have been glad to sell him gas, 
as he knows, at any points along the Midwestern system.” He further testi- 
fied that if Midwestern is certificated in this proceeding it would be willing to 
renew its offer to sell gas to Northern. 

Furthermore, a fact not to be overlooked here is that Northern is in this pro- 
ceeding proposing a project intended to meet only the first year requirements of 
its proposed customers. The proposed first year annual sales by Northern are 
based on its limited supply of gas and not on the demands of the markets. As 
Northern’s accounting witness testified, Northern cannot go beyond the first 
year in terms of service “without * * * the purchase of more gas” (see p. 663, 
supra). Northern’s market analyst testified that his estimates were geared to 
“the gas supply” rather than to what the market requirements would actually be. 


The Commission’s Order Omitting Intermediate Decision Procedure 


By order issued September 26, 1958, the Commission omitted the intermediate 
decision procedure “on the matters and issues presented in these proceedings with 
respect to which the Presiding Examiner has not issued and does not hereafter 
issue an initial decision, for a comparative consideration of and final decision by 
the Commission on the matters and issues presented in all the dockets herein.” 
In view of the provisions of this order, it would appear helpful to the parties to 
state that the instant decision will be the last issued by the undersigned in these 
consolidated proceedings. 

FINDINGS 


(1) Northern, a Delaware corporation having its principal place of business in 
Omaha, Nebraska, is a “‘natural-gas company” within the meaning of the Natural 
Gas Act. 

(2) Northern is one of the principal applicants in these consolidated proceed- 
ings. It proposes substantially to expand and extend its existing system to pro- 
vide the additional natural gas service requested by its utility customers for use 
during the 1957-58 heating season in presently connected communities and to ini- 
tiate service in 207 communities in the States of Minnesota, Iowa, Nebraska and 
South Dakota, which communities are now entirely without natural gas service. 
The total increment in Contract Demand sales proposed by Northern is 142,189 
Mcf per day. The increase in system salable capacity proposed by Northern is 
149,514 Mcf per day, or from 1,195,661 Mcf to 1,345,175 Mcf. 

(3) To render the additional service covered by its applications in Dockets 
G-2399 and G-12241, Northern proposes to construct and operate 111.9 miles 
of 30-inch loop pipeline, 39.1 miles of 24-inch loop line, a 20-inch pipeline ex- 
tension 168.5 miles in length from Farmington, Minnesota, north to Duluth- 
Superior, a 16-inch extension 44 miles in length from the terminus of the 
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Duluth-Superior extension to a junction in northern Minnesota with the pro- 
posed facilities of Iron Ranges Natural Gas Company, a 12-inch line 5 miles in 
length connecting the Northern system with the system of Michigan Wisconsin, 
approximately 1080 miles of branch lines of varying sizes, and 174 measuring 
stations. Compressor additions to existing stations totaling 39,320 h. p. are 
also proposed, as well as the conversion to high compression of 9 existing 
compressor units. Northern also proposes to operate its Redfield, Iowa, gas 
storage field so as to provide 50,000 Mcf of the total system peak capacity pro- 
posed at Dockets G-—2399 and G-—12241. The total estimated cost of Northern’s 
project is $65,493,100. 

(4) Some 55 of the 207 communities proposed to be served by Northern, 
including Duluth, Minnesota and Superior, Wisconsin, and the Mesabi Iron 
Range area of Minnesota, are also proposed to be served by Midwestern, a 
subsidiary of Tennessee. At Docket G-9451, et al., Midwestern proposes to 
construct and operate a pipeline system extending from the United States- 
Canadian International Boundary near Emerson, Manitoba, through portions 
of Minnesota, Wisconsin, Illinois, Indiana, Kentucky and Tennessee to a con- 
nection with the pipeline of Tennessee near Portland, Tennessee. Through its 
proposed pipeline, Midwestern proposes to sell gas to various distributors and 
communities in North Dakota, Minnesota and Wisconsin and to two steel com- 
panies in the Chicago-Gary area. To obtain approximately one-half of its 
gas supply (204,000 Mcf per day), Midwestern relies upon the purchase of 
Canadian gas from Trans-Canada Pipe Lines Limited at the International 
Border. The other half of Midwestern’s initial gas supply is proposed to be 
purchased from Tennessee at Portland, Tennessee. The related Tennessee 
application to sell gas to Midwestern is the subject of Docket G—9454. 

(5) The Commission’s order issued in these proceedings on March 29, 1957, 
consolidated twenty applications for comparative hearing. Northern filed six 
of the twenty applications. Three of Northern’s six applications, namely, those 
involved in Dockets G-—4259, G-—4260 and G-4261, relate to Northern’s earlier 
Canadian import project and, because no evidence was submitted by Northern 
to support these applications in the instant proceedings, they were dismissed 
by the Examiner’s decision issued April 9, 1958. A fourth application filed in 
Docket G-2460, in which Northern sought authorization to operate the Redfield 
Storage project, was denied by the Examiner’s decision issued June 30, 1958, 
on the ground that Northern had “failed to demonstrate on the record that the 
Redfield Storage field is geologically sound, economically feasible, or that it 
will perform as required for dependable service.” Northern’s remaining two 
applications (Dockets G—2399 and G—12241) are disposed of by this decision. 

(6) The portion of the facilities proposed by Northern at Dockets G—2399 and 
G-12217 which was required to meet the 1957-58 demands (45,675 Mcf) of 
Northern’s existing customers, and which provided additional capacity of 
75,000 Mcf on part of Northern’s system, have been constructed pursuant to 
temporary authorization issued by the Commission August 1, 1957, and are 
now in service and should be permanently certificated. 

(7) It is appropriate to carry out the provisions of the Natural Gas Act 
that the certificate hereinafter issued to Northern be conditioned to require 
that Northern, within 30 days after this order becomes the final act of the 
Commission, file with the Commission a statement in writing, under oath and 
satisfactory to the Commission, setting forth the facilities required to increase 
the existing sales capacity of its system to the extent necessary to enable it to 
deliver and sell to the 134 noncompetitive communities their first year require 
ments aggregating 36,079 Mcf, and that the additional facilities permanently 
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authorized herein be limited to (a) those facilities previously constructed by 
Northern pursuant to temporary authorization issued by the Commission on 
August 1, 1957, which increased the capacity on a portion of Northern’s system 
by 75,000 Mcf, and (b) those to be constructed to provide the additional ca- 
pacity needed on Northern’s entire system to serve the 134 noncompetitive 
communities with 36,079 Mcf of nautral gas, providing a total overall system 
increase in salable capacity of 81,736 Mcf. 

(8) The construction and operation of the facilities referred to in para- 
graph (7) above and required to increase Northern’s system salable capacity 
by 81,736 Mcf, and the sale of 45,657 Mcf to existing customers, beginning with 
the 1957-58 heating season, and 36,079 Mcf to 134 new noncompetitive com- 
munities, are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(9) The facilities referred to in paragraph (7) above and hereinafter certifi- 
eated are to be used in the transportation of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission, and the construction and 
operation thereof by Northern are subject to the requirements of subsections 
(c) and (e) of Section 7 of the Natural Gas Act. 

(10) Northern is able and will properly do the acts and perform the service 
hereinafter authorized, and conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(11) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ce), and (e) of Section 157.20 of 
the Commission’s Regulations under the Natural Gas Act (18 CFR 157.20) 
should attach to the certificate hereinafter issued to Northern and to the exer- 
cise of the rights granted thereunder. 

(12) Northern has failed to show that its proposed facilities are capable 
of making the proposed sales to the new competitive markets. 

(13) As heretofore determined by the Examiner’s decision issued June 30, 
1958, in Northern’s Docket G-—2460, Northern failed “to demonstrate on the 
record that the Redfield Storage field is geologically sound, economically feasible, 
or that it will perform as required for dependable service,” and that “it should 
not be permitted, at this time, to expand its system sales capacity or assume 
firm sales obligations of 50,000 Mcf per day based on the operation of the Red- 
field Storage field.” Accordingly, Northern does not have the ability to meet 
the requirements of its present and noncompetitive new customers, and, at the 
same time, extend and commit itself to satisfy the present and foreseeable 
future requirements of the areas not heretofore served with natural gas. 

(14) Northern’s gas reserves in the Hugoton Field have been over-stated 
by approximately 1.4 trillion cubic feet. Moreover, Northern does not have 
sufficient gas reserves available to meet the average day requirements of its 
customers after the year 1963. Northern’s gas supply is therefore inadequate 
to enable it to undertake the service proposed to the new competitive markets. 

(15) Northern will be able to finance the construction and operation of the 
facilities hereinafter certificated. 

(16) Public convenience and necessity require and it is reasonable that the 
certificate herein be conditioned to require Northern to provide natural gas 
service to the City of Osage, Iowa, on a wholesale basis only and in the amount 
of 701 Mcf. 

(17) It is also appropriate in the public interest to require the City of Osage, 
Towa, to file with the Commission, on or: before. October 15, 1958, a certified 
copy of (a) the engineering report setting forth the feasibility study prepared 
by the firm of Henningson, Durham and Richardson of a municipally owned 
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and operated natural gas distribution system; (b) the firm financing agreement 
entered into between City and the Carleton D. Beh Company of Des Moines, 
Iowa, to finance a municipal gas distribution system; and (c) the returns of 
the election of the Clerks and Judges of the Election Board for each of the 
four election wards of the City of Osage in which election the citizens of the 
City voted to authorize the issuance of not to exceed $425,000.00 of gas revenue 
bonds to establish and erect a municipal gas distribution system. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission: 
(A) A certificate of public convenience and necessity be and the same is 
hereby issued to Northern authorizing, under the terms and conditions of this 
order, (1) its construction and operation of only the portion of the facilities 
proposed to be constructed in Dockets G—2399 and G—12241 as are required to 
increase the capacity of its system by 81,736 Mcf to enable it to deliver 45,657 
Mcf to existing customers, beginning with the 1957-58 heating season, and 
36,079 Mcf to 134 new noncompetitive communities proposed to be served by 
Northern, and (2) to sell natural gas to its existing and proposed new custom- 
ers in the noncompetitive area in the amounts set forth in the accompanying 
opinion and which total 81,736 Mcf per day. 

(B) Authorization to construct the facilities included in Northern’s Dockets 
G-—2399 and G—12241, which are not required to provide the 81,736 Mcf addi- 
tional salable capacity referred to in paragraph (A) above, be and the same is 
hereby denied. 

(C) As a condition to the certificate issued Northern in paragraph (A) 
hereof, and to the exercise of the rights thereunder, Northern shall file with the 
Commission a statement in writing, under oath and satisfactory to the Com- 
mission, setting forth the facilities required to increase the sales capacity of 
its system to the extent necessary to deliver and sell the additional 81,736 Mcf 
referred to in paragraph (A). 

(D) As a further condition to the certificate issued Northern in paragraph 
(A) hereof, and to the exercise of the rights thereunder, Northern shall provide 
natural gas service to the City of Osage, Iowa, on a wholesale basis only and 
in the amount of 701 Mcf. 

(E) The certificate authorized herein shall be accepted in writing and under 
oath by a duly authorized officer of Northern and the general terms and condi- 
tions set forth in paragraphs (a), (b), (c) and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act (18 CFR 157.20) shall 
attach to the issuance of the certificate and to the exercise of the rights granted 
thereunder. 

(F) The City of Osage, Iowa, shall file with the Commission on or before 
October 15, 1958, a certified copy of (1) the engineering report setting forth 
the feasibility study prepared by the firm of Henningson, Durham and Rich- 
ardson of a municipally owned and operated natural gas system; (2) the firm 
financing agreement between the City and the Carleton D. Beh Company of Des 
Moines, Iowa, to finance a municipal gas distribution system; and (c) the re- 
turns of the election of the Clerks and Judges of the Election Board for each 
of the four election wards of the City of Osage in which election the citizens 
of the City voted to authorize the issuance of not to exceed $425,000.00 of gas 
revenue bonds to establish and erect a municipal gas distribution system. 

Francis L. HAtt, 
Presiding Examiner. 
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Communities Proposed To Be Served By Midwestern and Those Which Are 
Also Proposed To Be Served By Northern or Michigan Wisconsin 


SUMMARY 


Communities proposed to be served by Midwestern: 
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Customers and communities proposed to be served by Midwestern 








* Denotes the customer is the community itself. 
! This customer is now merged with Northern States Power Company of Wisconsin. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and Arthur Kline. 


PUBLIC UTILITY DISTRICT NO. 1 OF KLICKITAT COUNTY, 
PROJECT NO. 2241 


ORDER ISSUING PRELIMINARY PERMIT 
(Issued November 3, 1958) 


Application was filed February 24, 1958 by Public Utility District No. 1 of 
Klickitat County, Goldendale, Washington, for a preliminary permit under Sec- 
tion 4 (f) of the Federal Power Act for proposed Project No. 2241, to be known 
as the White Salmon River Hydroelectric Project, and to be located on White 
Salmon River, Nine Foot Creek, Trout Lake Creek and Trout Lake, in Klickitat 
and Skamania Counties, Washington, and affecting lands of the United States 
within Gifford Pinchot National Forest. 

As described in the application, the proposed project would consist of the fol- 
lowing six developments with a total installed capacity of 177,000 kilowatts, 
extending over practically the full course of the White Salmon River: 

Nine Foot Creek: On White Salmon River, 5% miles above Trout Lake, and 
comprising a rockfill dam 160 feet high with storage capacity of about 10,000 
acre-feet; a canal 8,000 feet long extending to a forebay; and a powerhouse on 
Trout Lake Creek with 22,000 kw installed capacity. 

Trout Lake: An earth fill dam about 8,000 feet long and 104 feet high located 
below Trout Lake across Trout Lake Creek and White Salmon River; a reser- 
voir with a capacity of 73,000 acre-feet; a canal about 5.25 miles long extending 
to a forebay opposite river mile 21.25; and a powerhouse with 13,000 kw in- 
stalled capacity. 

Gilmer: A diversion dam about 40 feet high on White Salmon River at river 
mile 21.25; a canal about 5.75 miles long extending to a forebay opposite river 
mile 15.5; and a powerhouse with 48,000 kw installed capacity. 

Husum: A diversion dam about 40 feet high on White Salmon River at river 
mile 15.5; a canal about 5.5 miles long extending to a forebay opposite river 
mile 10; and a powerhouse with 39,000 kw installed capacity. 

Buck Creek: A diversion dam about 40 feet high on White Salmon River at 
river mile 10.0; a canal about 4 miles long extending to a forebay opposite river 
mile 6; and a powerhouse with 15,000 kw installed capacity. 

Condit: Redevelopment of old Pacific Power & Light Company dam and power- 
house on White Salmon River by raising the height of the dam about 10 feet to 
a total height of about 334 feet at river mile +2.7; a conduit about 8,000 feet long 
extending to a surge tank opposite river mile +2; and a new powerhouse on the 
river with 40,000 kw installed capacity. 

Applicant states that the power to be generated at the proposed project will 
be used to serve its present and future customers within its franchise area as well 
as for deliveries over the Northwest Power Pool network. 

Pursuant to petition therefor, Pacific Power & Light Company, of Portland, 
Oregon, was permitted to intervene in this proceeding by Commission order issued 
July 7, 1958. Petitioner stated in its petition to intervene that according to the 
application for preliminary permit, Applicant proposes to reconstruct the Condit 
Project on White Salmon River owned and operated by Petitioner as an impor- 
tant and integral part of Petitioner’s power system. However, as is indicated 
below, no construction is authorized under this preliminary permit. 
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Pursuant to petition therefor, the State of Washington, acting through its 
Departments of Fisheries and Game, was permitted to intervene in this proceed- 
ing by Commission order issued August 6, 1958. A special condition for the pro- 
tection of the fish and wildlife resources of the areas to be affected by the pro- 
posed project is included as hereinafter provided. 

The Chief of Engineers, Department of the Army, in reporting on the applica- 
tion, stated that the proposed project would have no significant effect on existing 
or proposed Corps projects and offered no objection to the issuance of a permit 
for the project. 

An Assistant Secretary of the Interior, in reporting on the application, recom- 
mended the inclusion in any permit issued of certain special conditions in the 
interests of Indian lands and fishing rights therein, protection of archeological 
values, and fish and wildlife resources, as hereinafter provided. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Gifford Pinchot National Forest, in reporting on the applica- 
tion, recommended the inclusion in any permit issued of certain special condi- 
tions in the interests of fish and wildlife resources and the administration by 
the Service of the public lands involved. 

No construction is authorized under this preliminary permit. The permit 
merely gives the permittee, during the period of the permit, the right to priority 
of application for license while the permittee undertakes the necessary studies 
and examinations, including the preparation of maps and plans, in order to de- 
termine the economic feasibility of the proposed project, the means of securing 
the necessary financial arrangements for construction, the market for the project 
power, and all other information necessary for inclusion in an application for 
license, should one be filed. 


The Commission finds: 


(1) The applicant is a municipal corporation organized under the laws of 
the State of Washington, with its principal place of business at Goldendale. 

(2) The proposed project will occupy lands of the United States within Gifford 
Pinchot National Forest. 

(3) Public notice of the application has been given as required by the Federal 
Power Act. Aside from the aforementioned petitions to intervene, no other such 
petitions or protests have been filed. There are no conflicting applications for 
preliminary permits or licenses before the Commission. 

(4) The proposed project will not affect any Government dam, and no reason 
is apparent at this time for development of the proposed project by the United 
States. 


The Commission orders: 


(A) This preliminary permit is issued to Public Utility District No. 1 of 
Klickitat County, Washington (hereinafter referred to as the Permittee), for a 
period of 24 months, effective as of October 1, 1958, for the sole purpose of 
maintaining priority of application for a license for Project No. 2241, affecting 
lands of the United States within Gifford Pinchot National Forest, subject to 
the terms and conditions of the Federal Power Act, which is hereby incorporated 
by reference as a part of this permit, and subject to such rules and regulations 
as the Commission has issued or prescribed under the provisions of the Act. 

(B) This permit is also subject to the terms and conditions set forth in Form 
P-1, entitled “Terms and Conditions of Preliminary Permit” (16 FPC 1303), 
designated as Articles 1 through 8, which terms and conditions are attached 
hereto and made a part hereof, and further subject to the following special 
conditions : 
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Article 9. The Permittee shall submit at the close of each six-month period 
from the effective date of the Preliminary Permit to the Regional Engineer, 
Federal Power Commission, San Francisco, having supervision over the project, 
or to such other officer as the Commission may designate, accurate statements 
of the work accomplished during the period, and of the work contemplated under 
the Preliminary Permit for the ensuing period. 

Article 10. The Permittee shall, during the period of project planning co- 
operate with the Departments of Fisheries and Game of the State of Washington, 
the U. S. Forest Service, and the United States Fish and Wildlife Service in 
order that adequate provision may be made for the protection of the fish and 
wildlife resources of the affected areas. 

Article 11. The Permittee shall, during the period of project planning coop- 
erate with the Area Director, Bureau of Indian Affairs, Portland, Oregon, and 
the Superintendent of the Yakima Agency, Toppenish, Washington, in order that 
Indian lands, and fishing rights may be protected. 

Article 12. The Permittee shall, during the period of project planning coop- 
erate with the Department of Anthropology, University of Washington, concern- 
ing archeologic values which may be affected within the project area. 

Article 13. The Permittee shall, prior to undertaking any investigation work 
under this permit on National Forest lands consult with the Regional Forester, 
United States Forest Service, Portland, Oregon, or his designated representative, 
as to reasonable requirements relative to operations, field surveys, and explora- 
tions, and shall abide by such requirements ; and shall cooperate with the United 
States Forest Service during the period of this permit to develop a plan for 
alleviation of damage to and achieving maximum utilization of national forest 
resources insofar as affected by the proposed project. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by Section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute accept- 
ance of this preliminary permit. In acknowledgment of the acceptance of this 
preliminary permit, it shall be signed for the Permittee and returned to the 
Commission within 60 days from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuyendall, Chairman; Frederick Stueck 
and Arthur Kline. 


TEXAS EASTERN TRANSMISSION CORPORATION, DOCKET NO. G—11892 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued November 4, 1958) 


On February 4, 1957, Texas Eastern Transmission Corporation (Applicant) 
filed in Docket No. G-11892 an application pursuant to Section 7 of the Natural 
Gas Act for a certificate of public convenience and necessity authorizing the 
construction and operation of natural gas facilities as hereinafter described, 
subject to the jurisdiction of the Commission, all as more fully described in the 
application. 

The proposed facilities consist of approximately 12% miles of 3% inch 
O. D. lateral supply extending from the terminus of Applicant’s Violet Field 
lateral pipeline in Nueces County to a point in North Riverside Field in San 
Patricio County, Texas. These proposed facilities will become an integral part 
of Applicant’s existing natural gas pipeline system when constructed. 
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The estimated total cost of the proposed facilities is $165,000, which cost will 
be financed from company funds. 

The said facilities will enable Applicant to take into its pipeline system a 
supply of natural gas to be purchased from Jake L. Harmon from his production 
in the North Riverside Field above-mentioned; this sale of the gas to Appli- 
cant having been authorized by the Commission in its order issued on the 11th 
day of September 1956 in Docket No. G—10649. 

The gas supply which will become available by the operation of Applicant’s 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

On March 13, 1957, temporary authorization was granted to the Applicant 
to construct and operate the facilities above-described, without prejudice to 
the final disposition of this application in this proceeding. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
October 23, 1958, respecting the matters involved in, and, the issues presented 
by, the application. No protest to the granting of the application has been 
received. Staff Counsel moved orally at the hearing that the intermediate 
decision procedure be omitted and the Commission render a decision pursuant 
to Section 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 
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(1) Applicant, Texas Eastern Transmission Corporation, a Delaware corpo- 
ration with its principal place of business in Shreveport, Louisiana, owns and 
operates a natural gas transmission system in several states and is engaged in 
the transportation and sale of natural gas in interstate commerce for resale 
for ultimate public consumption, subject to the jurisdiction of the Commission, 
and is, therefore, a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order of October 10, 
1947, in Docket No. G-880 (6 F. P. C. 148). 

(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce as an integral part of Applicant’s existing pipe 
line system, and the construction and operation thereof by Applicant are sub- 
ject to the requirements of subsections (c) and (e) of Section 7 of the Natural 
Gas Act. 

(3) The construction and operation of the facilities as proposed by Appli- 
eant are required by the public convenience and necessity and a certificate 
therefor should be issued. 

(4) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ce) (3), (c) (4) and (e) of 
Section 157.20 of the Commission’s General Rules and Regulations, including 
the Rules of Practice and Procedure, should attach to the issuance of the 
certificate referred to in paragraph (3) above, and to the exercise of the rights 
granted thereunder, and that the time within which construction of facilities 
authorized by this order should be completed and said facilities should be 
placed in actual operation should be fixed at 6 months from the date on which 
this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and 
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not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the proposed facilities 
as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (ce) (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, shall attach to the issuance of the certificate granted in paragraph 
(A) hereof, and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at 6 months from the 
date on which this order issues, 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and Arthur Kline. 


ATLANTIC SEABOARD CORPORATION, DOCKET NO. G—15423 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 4, 1958) 


Atlantic Seaboard Corporation (Applicant), a Delaware corporation and a 
subsidiary of The Columbia Gas System, Inc., having its principal place of busi- 
ness in Charleston, West Virginia, filed on July 9, 1958 an application and on 
August 11, 1958 a supplement thereto, pursuant to Section 7 of the Natural Gas 
Act, for a certificate of public convenience and necessity authorizing it to con- 
struct and operate a tap and measuring equipment on its 4-inch line KB at a 
point in or near the Town of Peterstown in Monroe County, West Virginia in 
order to sell natural gas to Amere Gas Utilities Company (Amere), an affiliated 
wholesale customer, for resale to the public in said Town of Peterstown. Said 
4-inch line is a lateral on Applicant’s Boldman-Rockville 20-inch main. 

Applicant estimates the cost of the proposed facilities will be $3,300, which 
will be paid from funds on hand. 


The estimated annual and peak day gas requirements for the Town of Peters- 
town are as follows: 








Year of Service | 1 ong | 3 | 4 


Peak Day (Mcf) 


| 
| 
RR is viride iadnaie nee 31, 600 40,900 | 44,700 | 48, 
| 


The major portion of said requirements is for residential customers. 

Applicant shows that Amere proposes to build and operate a distribution sys- 
tern in the Town of Peterstown at an estimated cost of $65,900 and install and 
operate the necessary regulating equipment at an estimated cost of approxi- 
mately $12,200. 

The volume of gas involved herein is too small to have a significant effect 
upon Applicant’s overall gas supply and capacity. 

Temporary authorization to construct and operate the proposed facilities was 
granted to Applicant by this Commission on August 18, 1958, conditioned upon 
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Amere receiving a certificate of public convenience and necessity from the West 
Virginia Public Service Commission and a franchise from the Town of Peters- 
town authorizing Amere’s proposed service in Peterstown. 

On August 22, 1958 the West Virginia Public Service Commission in Case No. 
4784 issued a certificate of public convenience and necessity to Amere Gas 
Utilities Company and on September 25, 1958 the Town of Peterstown by ordi- 
nance granted a franchise to Amere authorizing it to render the proposed gas 
distribution service in the Town of Peterstown. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 23, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Atlantic Seaboard Corporation (Applicant), a Delaware corporation hav- 
ing its principal place of business in Charleston, West Virginia, is a “natural-gas 
company” within the meaning of the Natural Gas Act as heretofore found by 
the Commission in its order of March 16, 1943, Docket No. G-284 (3 FPC 941). 

(2) The natural gas facilities proposed to be constructed and operated by 
Applicant, hereinbefore described, are proposed to be used in the transporta- 
tion and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as an integral part of Applicant’s existing pipeline system 
and the construction and operation thereof by Applicant are subject to the re- 
quirements of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities and the transportation 
and sale of natural gas as proposed by Applicant are required by the public 
convenience and necessity and a certificate therefor should be issued. 

(4) Public convenience and necessity require that the general terms and condi- 
tions set forth in paragraphs (a), (b), (ec) (1), (ec) (3), (ce) (4), and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act (18 
CFR 157.20) should attach to the certificate hereinafter issued to Applicant and 
to the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order shall be completed and 
placed in actual operation should be fixed at six months from the date on which 
this order issues. 

(5) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the re- 
quirements, rules and regulations of the Commission thereunder. 

(6) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
[18 CFR 1.30 (c) (1)] of the Commission’s Rules of Practice and Procedure hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Atlantic Seaboard Corporation to construct and operate 
the facilities hereinbefore described, all as more fully described in its applica- 
tion, for the transportation and sale for resale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 
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(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (ce) (3), (ec) (4) and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at six months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and Arthur Kline. 


MICHIGAN WISCONSIN PIPE LINE COMPANY, DOCKET NO. G—16012 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 4, 1958) 


Michigan Wisconsin Pipe Line Company (Applicant), a Delaware corporation 
with principal place of business at 500 Griswold Street, Detroit, Michigan, 
filed in Docket No. G—16012 on August 18, 1958, an application for a certificate 
of public convenience and necessity, pursuant to Section 7 (c) of the Natural 
Gas Act, authorizing Applicant to render service as hereinafter described, sub- 
ject to the jurisdiction of the Commission, all as more fully represented in the 
application. 

Applicant proposes to construct and operate approximately 13.2 miles of 8%- 
inch line in order to complete the looping of Applicant’s existing 43.94-mile 
lateral which extends southward from Applicant’s 24-inch main line to Keokuk, 
Iowa. The Keokuk lateral consists of three segments: (1) Two parallel 65- 
inch lines extending about 12.94 miles from Applicant’s main line to the point 
from which a 4%-inch branch line extends eastward to render supplemental 
service to Burlington, Iowa, (2) a single 65-inch line extending about 13.18 
miles from the Burlington-line intersection to the point from which 3%-inch 
and 654-inch parallel lines extend eastward to serve Ft. Madison, Iowa, and (3) 
parallel 41%4-inch and 65¢-inch lines extending about 17.82 miles from the Ft. 
Madison junction directly to Keokuk. It is the middle segment, described as 
No. 2 above, which Applicant now proposes to loop, thereby completing the loop- 
ing of the facilities through which Applicant renders service to its three exist- 
ing utility customers which in turn distribute gas in the Communities of 
Burlington, Ft. Madison and Keokuk. 

Applicant states that, without the installation of the proposed 13.2 miles of 
85-inch pipeline, Applicant’s facilities will be inadequate to meet the maximum 
daily requirements of the three distributors during the coming heating season. 
Applicant estimates the 1958-59 peak-day requirements of the markets involved 
to be 30,300 Mcf and, according to Applicant’s flow diagrams, the unlooped 
portion of the Keokuk lateral would be primarily responsible for a drop in 
pressure from 700 pounds per square inch gage on Applicant’s main line to a 
zero delivery pressure at Keokuk and Burlington. Addition of the proposed 
loop would not only relieve the situation at Keokuk, which is directly affected, 
but would also afford relief to Burlington by enabling Applicant to utilize to 
a greater degree the 4%4-inch branch line extending from the Keokuk lateral 
to Burlington. 
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No additional service is proposed beyond that authorized by the Commission 
and permitted under Applicant’s effective FPC Gas Tariff. The markets in 
question are presently served under “requirements-type” service agreements 
between Applicant and the distributors and the design loads used in the appli- 
eation are within presently existing tariff limitations. 

Applicant estimates that the cost of constructing the proposed facilities will 
total $401,000 which will be financed from funds on hand. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 23, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 





(1) The Applicant, Michigan Wisconsin Pipe Line Company, is engaged in 
the transportation of natural gas in interstate commerce and the sale in inter- 
state commerce of such gas for resale, and therefore, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act and subject to the provisions 
thereof as heretofore found by the Commission in its order of July 14, 1950, in 
Docket No. G—1302, 9 F. P. C. 167. 

(2) The facilities proposed to be constructed, as hereinbefore described and 
as more fully described in the application, are proposed to be used for the 
transportation and sale for resale of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, as an integral part of Applicant’s exist- 
ing pipeline system, and therefore, are subject to the requirements of sub- 
sections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation by Applicant of the facilities described 
in paragraph (2) hereof are required by the public convenience and necessity, 
and therefore, Applicant’s request for a certificate of public convenience and 
necessity should be granted and Applicant authorized to perform the afore- 
said acts, operations and service as hereinafter ordered and conditioned. 

(5) The request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(ec) (1) of said Rules. 


The Commission orders: 





(A) A certificate of public convenience and necessity be and the same hereby 
is issued to Applicant as hereinafter conditioned, authorizing the construction 
and operation of the facilities described in paragraph (2) hereof. 

(B) There shall attach to the issuance of the certificate granted in paragraph 
(A) hereof, and to the exercise of the rights granted thereunder, the general 
conditions applicable to certificates set forth in subsections (a), (b), (c) (3), 
(c) (4) and (e) of Section 157.20 of the Commission’s Regulations under the 
Natural Gas Act. 

(C) The construction of the facilities authorized in paragraph (A) hereof 
shall be completed and placed in actual operation by Applicant within 5 months 
from date of issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


COLUMBIA GULF TRANSMISSION COMPANY, DOCKET NO. G-15524 
GULF INTERSTATE GAS COMPANY, DOCKET NO. G-15529 


FINDINGS AND ORDER ISSUING A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
TO COLUMBIA GULF TRANSMISSION COMPANY, AND PERMITTING AND APPROVING 
ABANDONMENT OF SERVICE AND FACILITIES BY GULF INTERSTATE GAS COMPANY 


(Issued November 5, 1958) 


Columbia Gulf Transmission Company (Columbia Gulf), a Delaware corpora- 
tion, which will become a subsidiary of the Columbia Gas System, Inc., (Colum- 
bia), having its principal place of business in New York, New York, filed, on 
July 22, 1958, an application in Docket No. G—15524, pursuant to Section 7 of 
the Natural Gas Act, for a certificate of public convenience and necessity author- 
izing Columbia Gulf to acquire and operate all facilities of Gulf Interstate Gas 
Company (Gulf Interstate), which are subject to the jurisdiction of this Com- 
mission, and to transport gas in interstate commerce for the account of United 
Fuel Gas Company (United Fuel), a subsidiary of Columbia. 

The pipeline system proposed to be acquired and operated by Columbia Gulf 
consists of a 30-inch main line having a total length of approximately 845 miles 
extending from producing areas in southern Louisiana to points of delivery in 
northeastern Kentucky, passing through the States of Louisiana, Mississippi, 
Tennessee, and Kentucky; a gas supply system having a total length of approxi- 
mately 389 miles; and the compressor facilities necessary for the transmission 
of natural gas through the pipeline, all as more particularly described in the 
Reorganization Agreement and Plan dated as of June 5, 1958, among Columbia 
Gulf, Columbia, and Gulf Interstate, which agreement is designated Exhibit R-1 
attached to the application in Docket No. G—15524, and as described in the appli- 
cations in the docket numbers listed below, upon which certificates of public con- 
venience and necessity have been issued to Gulf Interstate by this Commission 
on the dates set forth: 


Docket No. Date of Issue 

i sik sii chit hiitilnctinaiteinia May 20, 1953; amended September 23, 1955, 
and July 11, 1957 

ica cttsacs chs dictate eked April 29, 1955 ; amended June 8, 1956 

scissile June 1, 1956 

EE i tin tiinaanee August 23, 1957 

G—11799 and G—11880___-__-____ November 6, 1957 

itd ao dithered eceansttnaale April 12, 1957 (Temporary) 

EG artic etitiictienanamniseatis August 6, 1957 

Oe isk tik hth decennial November 20, 1957 

Go ica ncbiicciteinntthindeaetis January 20, 1958 

NG i niaiiciecincnciunieiin takiinams emai January 7, 1958 

Onc cin ithiccrhbialeantasiis June 27, 1958 

OD iii ici tincricniiciatbintiis March 24, 1958 

a eo cicsnenntitnenenlbabiaaeiiial September 11, 1958 (Temporary) 


*Cited as, In the Matter of Columbian Carbon Company, et al., Docket No. G—12618, 
al 


**Main line construction scheduled for 1958. 


ee to transport gas from the East Cameron, Block 17 area—Shell Oil Company 
contract. 
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The Gulf Interstate system has an authorized capacity of 66,000 Mcf per day 
and is one of the principal suppliers of the Columbia System. 

Gulf Interstate operates these facilities to transport the gas which United Fuel 
purchases in the State of Louisiana and to deliver the same to United Fuel for 
ultimate sale in the markets served by United Fuel and other Columbia Gas 
System Companies. Columbia Gulf proposes to operate the facilities to be ac- 
quired in substantially the same manner and under substantially the same tariff 
provisions as they are presently operated by Gulf Interstate. 

Columbia Gas System Service Corporation and Gulf Interstate Company, a 
newly organized corporation, have entered into an agreement dated June 5, 
1958, providing that the engineering services of Gulf Interstate Company will 
be available to Columbia Gulf for a period of three years, and from year to 
year thereafter. 

Columbia Gulf will assume substantially all of the liabilities of Gulf 
Interstate. 

Columbia Gulf shows that in addition to the assumption of said liabilities, 
it will deliver to Gulf Interstate as consideration for said properties and assets 
(a) enough shares of common stock of Columbia to equal .79375 share for each 
share of Gulf Interstate common stock outstanding on the closing date, plus 
(b) an additional number of shares of common stock of Columbia sufficient 
to satisfy in liquidation the outstanding preferred stock of Gulf Interstate on the 
closing date. Columbia will issue said shares of its common stock to Columbia 
Gulf for delivery by Columbia Gulf to Gulf Interstate in exchange for the 
properties and assets of Gulf Interstate, and Columbia Gulf will issue to 
Columbia shares of Columbia Gulf’s common stock representing the value of 
the properties to be acquired by it from Gulf Interstate. 

The net book value of Gulf Interstate’s gas plant in service as of April 30, 
1958, was $145,704,000. 

Columbia Gulf, United Fuel Gas Company and Gulf Interstate Company, 
successor to Gulf Interstate Gas Company, have also entered into a contract 
covering the construction and operation of a hydrocarbon extraction plant 
at a location adjacent to Rayne Compressor Station, presently owned and op- 
erated by Gulf Interstate Gas Company located in Acadia Parish, Louisiana. 
If built, the liquid extraction plant would extract the liquefiable hydrocarbons 
from gas transported by Columbia Gulf, belonging to United Fuel Gas Com- 
pany produced from the Erath Field. United Fuel would sell the liquefiable 
hydrocarbons to the operator of the extraction plant in addition to the fuel 
gas needed to operate the plant. 

Gulf Interstate Gas Company, a Delaware corporation, having its principal 
place of business in Houston, Texas, filed, on July 22, 1958, in Docket No. 
G-—15529, a companion application to that in Docket No. G—15524, pursuant to 
Section 7 (b) of the Natural Gas Act, for authority to abandon service and 
all of the facilities of Gulf Interstate which are subject to the jurisdiction of 
this Commission, in accordance with the terms of the Reorganization Agree- 
ment and Plan as described above. 

Gulf Interstate shows that the shares of stock of Columbia received by it 
will be distributed to the stockholders of Gulf Interstate in liquidation, and 
Gulf Interstate will no longer be an operating company. 

Gulf Interstate shows that on June 26, 1958, Columbia purchased from Gulf 
Interstate the following securities : 

225,000 shares of common stock, $5.00 par value, at $12.00 per share, 
and 865,000 shares, 534% Cumulative Preferred Stock, $20.00 par value, 
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for an aggregate of $20,000,000, and that Columbia does not to the knowl- 
edge of Gulf Interstate own any other securities of Gulf Interstate. 

The applications show that Gulf Interstate operates under a cost of service 
tariff providing for a 6.25 percent return on its net rate base and that the 
acquisition by Columbia Gulf of Gulf Interstate’s facilities will better assure 
the financing of future additions to the system and may effect certain econo- 
mies in operation of the Gulf Interstate system. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 30, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Columbia Gulf Transmission Company, a Delaware corporation, having 
its principal place of business in New York, New York, will, upon the acquisi- 
tion and operation of the facilities herein proposed, be engaged in the trans- 
portation of natural gas in interstate commerce and will, therefore, be a 
“natural-gas company” within the meaning of the Natural Gas Act. 

(2) The facilities proposed to be acquired by Columbia Gulf are to be used 
by Columbia Gulf in the transportation of natural gas in interstate commerce 
and the acquisition and operation thereof are subject to the requirements of 
subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The proposed acquisition and operation by Columbia Gulf of the facilities 
hereinbefore described are required by the public convenience and necessity 
and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(4) Columbia Gulf is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act 
and to the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (d), and (e) of Section 157.20 of the 
Commission’s Regulations Under the Natural Gas Act should attach to the cer- 
tificate hereinafter issued and to the exercise of the rights granted thereunder, 
and that the time within which the acquisition of the facilities authorized by 
this order shall be completed and placed in actual operation should be fixed at 
12 months from the date on which this order issues. 

(6) The facilities proposed to be abandoned by Gulf Interstate Gas Company, 
as hereinbefore described, are used in the transportation of natural gas in 
interstate commerce subject to the jurisdiction of the Commission and the aban- 
donment of said facilities and service are subject to the requirements of sub- 
section (b) of Section 7 of the Natural Gas Act. 

(7) The proposed abandonment of the facilities and service for the purposes 
requested are required by the public convenience and necessity, and permission 
and authorization therefor should be granted to Gulf Interstate as hereinafter 
ordered. 

(8) Staff counsel having requested the omission of the intermediute decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
of the Commission’s Rules of Practice and Procedure having been satisfied, suffi- 
cient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 
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The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to Columbia Gulf Transmission Company authorizing it to acquire 
and operate the facilities hereinbefore described and as described in its applica- 
tion for the transportation of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (d), 
and (e) of Section 157.20 of the Commission’s Regulations Under the Natural 
Gas Act shall attach to the issuance of the certificate granted in paragraph (A) 
hereof to said Columbia Gulf, and to the exercise of the rights granted there 
under. 

(C) The time within which the acquisition of the facilities hereby authorized 
shall be completed and placed in actual operation, as provided by paragraph 
(b) of Section 157.20 of the Commission’s Regulations Under the Natural Gas 
Act, is hereby fixed at 12 months from the date on which this order issues. 

(D) Permission and approval be and is hereby granted to Gulf Interstate Gas 
Company to abandon the facilities and service as hereinbefore described. 

(E) Gulf Interstate shall notify the Commission of the date of abandonment 
of the facilities within 10 days of the date thereof. 

(F) Columbia Gulf Transmission Company shall obtain approval of its pro- 
posed plan of acquisition by the Securities and Exchange Commission, and the 
grant of the certificate authorized shall be without prejudice to any action 
which may be taken by that Commission. 

(G) This order shall not be construed as approval of any agreements made in 
connection with said acquisition by Columbia Gulf, United Fuel Gas Company 
and Gulf Interstate Company relating to the construction and operation of a 
hydrocarbon extraction plant, as herein described, or as approval of any agree- 
ment between Columbia Gas Service System Corporation, Columbia Gulf Trans- 
mission Company, and Gulf Interstate Company providing for the rendering of 
engineering services by Gulf Interstate Company to Columbia Gulf Transmission 
Company. 

(H) Columbia Gulf shall file with the Commission within six months after 
the effective date of the acquisition its proposed journal entries in accordance 
with the Commission’s Uniform System of Accounts for Natural Gas Companies. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and Arthur Kline. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G-—16005 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING ABANDONMENT OF FACILITIES 


(Issued November 5, 1958) 


The Ohio Fuel Gas Company (Applicant), an Ohio corporation and a sub- 
sidiary of The Columbia Gas System, Inc., having its principal place of business 
in Columbus, Ohio, filed on August 15, 1958 an application, pursuant to Section 
7 of the Natural Gas Act, for a certificate of public convenience and necessity, 
authorizing it to construct and operate certain natural gas transmission facili- 
ties and for authority to abandon certain other facilities, as hereinafter 
described, subject to the jurisdiction of the Commission. 

Applicant proposes to construct and operate the following facilities: 
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Project 1. 


Approximately 4,700 feet of 85g inch O. D. natural gas transmission pipeline 


in Wayne County, Ohio, partially replacing Line L-649 serving the Rittman 
Market area. 


Project 2. 


Approximately 5,200 feet of 444 inch O. D. natural gas transmission pipeline 
in Pickaway County, Ohio, partially replacing Line Z-3 serving Williamsport. 

Applicant also requests authorization for the abandonment of approximately 
4,700 feet of 444 inch O. D. and 5,200 feet of 2% inch O. D. transmission line to be 
replaced by the proposed facilities. 

Applicant shows that the retail markets of Creston, Sterling and Rittman are 
supplied through a pipeline system comprised primarily of 8% inch O. D., 
65, inch O. D. and 5% inch O. D. pipe, with one section of 4% inch O. D. pipe 
approximately 4,700 feet in length in Line L-649, which was installed in 1915, 
immediately adjacent to Line L. 

The estimated natural gas requirements of the retail markets of Creston, 
Sterling and Rittman, presently served by the 4% inch pipeline proposed to be 
replaced by Project 1, are as follows: 


Requirements in Mcf 








Year — 
Annual Peak Day 
I TT ni icacrcinteilaciieaininaicha ntact al cate 77, 259 3, 453 
1959 (Estimated) -... 449, 300 4, 040 
1960 (Estimated) _. wéoa 469, 100 4, 210 
1961 (Estimated) _........... nighhantaeibenigbioisiaagindiansiajaameeniaee mdsaaaenirttni 436, 300 





4, 380 


Line L-649 is supplied from Line L. Applicant shows that it is anticipated 
that pressure available at Line L for delivery of gas through Line L-649 will 
be approximately 160-165 psig during peak demand periods. Using 160 psig 
as a basis for design, with a required pressure of 60 psig at Rittman, calculated 
capacity for service from Line L with existing facilities would be approximately 
3,580 Mef per day. 

In order to meet these estimated future requirements Applicant proposes this 
replacement in Project 1 in order to increase its capacity. 

With the proposed facilities in operation, 4,040 Mcf per day can be delivered 
from Line L, with only 138 psig initial pressure required and up to 4,780 Mcf 
with 160 psig initial pressure at Line L. 

Applicant alleges the replacement proposed by Project 2 is required because 
of the condition of the existing pipe, which was installed in 1908 without pro- 
tection from corrosion and to meet expected future growth in requirements of 
the Williamsport market. 

Applicant’s supply line to be partially replaced by Project 2 serves Williams- 
port in Pickaway County, Ohio, which owns and operates a municipal gas dis- 
tribution plant. The estimated gas requirements of the Williamsport market 
are as follows: 








Requirements in Mef 


Year 
Annual Peak Day 
OE OI nike ccninpcdnwbsqectccedeceithtsadiisstdnnsphitmtheantyl 47,427 443 
A AT LM ELLE L ALCL ALLEL LE LALA, 55, 144 400 
SP IN io bb ondtincabncbibkeedddndnscineanmehameunnaman 55, 258 400 
Fe CE inkicccetcncascnnctisqucunsstcetimnineaiicbiubiaeesen 53, 300 400 
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The pipe to be retired in both projects will be abandoned in the ground, as 
estimated cost of removing would exceed estimated salvage value. 

The estimated cost of the construction of the Line L-649 replacement is $23,- 
500 and that of Line Z-3 replacement is $9,960, which will be financed from cash 
on hand. 

Applicant shows that its gas supplies are adequate to meet the market re- 
quirements involved herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
October 23, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) The Ohio Fuel Gas Company, Applicant, an Ohio corporation and a sub- 
sidiary of The Columbia Gas System, Inc., having its principal place of busi- 
ness in Columbus, Ohio, is a “natural-gas company” within the meaning of 
the Natural Gas Act as heretofore found by the Commission in its order of 
August 21, 1945, in Docket No. G-371 (4 FPC 1033). 

(2) The facilities proposed to be constructed, as hereinbefore described, and 
as more fully described in the application, are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as an integral part of Applicant’s existing pipeline 
system, and the construction and operation thereof by Applicant, are subject 
to the requirements of Subsections (c) and (e) of Section 7 of the Natural 
Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
to the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (e) (3), (ec) (4) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas 
Act should attach to the certificate hereinafter issued and to the exercise of 
the rights granted thereunder, and that the time within which construction of 
facilities authorized by this order shall be completed and in actual operation 
should be fixed at 4 months from the date on which this order issues. 

(6) The facilities proposed to be abandoned as hereinbefore described, are 
used in the transportation and sale of natural gas in interstate commerce sub- 
ject to the jurisdiction of the Commission and such abandonment is subject 
to the requirements of Subsection (b) of Section 7 of the Natural Gas Act. 

(7) The proposed abandonment of the facilities for the purposes requested 
are required by the public convenience and necessity, and permission and 
authorization therefor should be granted as hereinafter ordered. 

(8) Staff Counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) of 
the Commission’s Rules of Practice and Procedure having been satisfied, suffi- 
cient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 
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The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to The Ohio Fuel Gas Company authorizing it to construct and 
operate the facilities hereinbefore described, all as more fully described in the 
application for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(ce) (1), (ce) (8), (ce) (4) and (e) of Section 157.20 of the Commission’s 
Regulations under the Natural Gas Act shall attach to the issuance of the 
certificate granted in paragraph (A) hereof, and to the exercise of the rights 
granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at 4 months from the date on which this order issues. 

(D) Permission and approval be and is hereby granted to The Ohio Fuel 
Gas Company to abandon the facilities as hereinbefore described. 

(E) Applicant shall notify the Commission of the date of abandonment of 
the facilities within 10 days of the date thereof. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


PERMIAN BASIN PIPELINE COMPANY, DOCKET NO. G-14981; NORTH- 
ERN NATURAL GAS COMPANY, DOCKET NO. G—14982; EL PASO NAT- 
URAL GAS COMPANY, DOCKET NO. G-15139 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING WITHDRAWAL OF PETITIONS TO INTERVENE 


(Issued November 6, 1958) 


Permian Basin Pipeline Company (Permian), a Delaware corporation having 
its principal place of business in Omaha, Nebraska, filed an application in 
Docket No. G-—14981 on April 25, 1958, and amendments thereto on May 22, 
1958 and August 6, 1958, pursuant to Section 7 of the Natural Gas Act for a 
certificate of public convenience and necessity authorizing the construction and 
operation of facilities subject to the jurisdiction of the Commission, as are fully 
described in the application on file with the Commission. 

Northern Natural Gas Company (Northern), a Delaware corporation with a 
principal office in Omaha, Nebraska, filed an application on April 25, 1958, in 
Docket No. G—14982 pursuant to Section 7 of the Natural Gas Act for a cer- 
tificate of public convenience and necessity authorizing the construction and 
operation of facilities subject to the jurisdiction of the Commission, as more 
fully described in the application on file with the Commission. 

El Paso Natural Gas Company (El Paso), a Delaware corporation with a 
principal place of business in El Paso, Texas, filed an application on May 21, 
1958, in Docket No. G—15139, pursuant to Section 7 of the Natural Gas Act for 
a certificate of public convenience and necessity authorizing the transportation 
of an additional 50,000 Mcf daily of natural gas delivered to it by Northern 
in Yoakum County, Texas, to a point on Northern’s system in Moore County, 
Texas, subject to the jurisdiction of the Commission, as more fully described 
in the application on file with the Commission. 
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The Applicants recite that Permian proposes to sell and deliver an additional 
50,000 Mcf daily to Northern for transportation to, ani for Northern, by El Paso. 

The proposed facilities together with their location, estimated costs and 
method of financing are summarized for the subject dockets in the following 
table. 





Estimated 
Facilities Requested Location Facilities Cost and 
Method of 
Financing 


Permian, G-14981...| Three 550 H. P. Compressor Units On Plymouth to Spra- $379, 300 


berry Line. 

Turbocharge 3-2000 H. P. Units to 2800 H. P.|----.-.-..----------...- 226, 000 
Florey Station. 
Interest and overhead 24, 000 


| 1 $629, 500 

E] Paso, G-15139_...| Additional Meter Station .-.-| Dumas Plant. 3 $24, 044 
Northern, G-14982__| 8.1 miles 30’’ pipeline .-.-| North of Beaver, $770, 400 
Oklahoma. 

11.1 miles of 30’’ pipeline. South of Beaver, $1, 033, 400 
Oklahoma. 

| 2000 Ht. P. Oomiprensev.. ..........2.5........ Sunray, Texas 478, 000 
2000 H. P. Compressor Beaver, Oklahoma..-- 749, 600 
| Interest and overhead__--------------------- eee Se seeae 121, 300 








3 $3, 152, 700 





1 From cash on hand. 
3 From current working funds. 
? From cash on hand, and if required, short-term bank notes. 


No additional or new service is proposed by Northern. The proposal of 
Northern is merely to augment its supply for existing service. Permian rep- 
resents it has available a total recoverable gas reserve of 3,676,518 MMcf for 
which it claims a life index of over 19 years. Analysis of the record in the 
three dockets indicates that the gas reserves claimed by Permian are reasonably 
estimated and justify the proposed investment in facilities. 

On May 22, 1958, Permian filed an amendment deleting the request for au- 
thority contained in its original application to sell a second block of 50,000 Mcf 
per day to Northern in 1959 and requesting temporary authorization for con- 
struction and operation of the three 550 H. P. portable units at Plymouth and 
Pembrook stations. 

The Commission, on August 25, 1958, granted Permian temporary authoriza- 
tion to construct and operate two 550 H. P. units at Pembrook station, and 
one 550 H. P. unit at Plymouth station in accordance with Permian’s request 
filed May 22, 1958. 

Northern states that the proposed changes in deliveries will not affect its 
system north of Mullinville, that its total system saleable capacity will not be 
changed, and that it will correspondingly reduce its deliveries from the Hugoton 
Field at Mullinville to adjust for the increased volumes from Permian. 

Permian is committed by contract to purchase increased volumes of gas this 
year from certificated producers. Its main line is already operating at or near 
capacity and it therefore requires the additional facilities to increase the vol- 
umes of gas sold and delivered to Northern. 

El Paso has shown that it can transport and/or deliver to Northern the 
additional 50,000 Mcf per day by means of its existing facilities and the pro- 
posed metering facilities. 

Central Electric and Gas Company, and Iowa Public Service Company, on 
October 15, 1958, filed requests to withdraw petitions for leave to intervene 
filed in these proceedings on July 28 and August 13, 1958, respectively. It 
appears the requests for withdrawal are timely and should be granted. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 20, 1958, respecting the matters involved in and the issues presented by 
the applications filed in these proceedings. Staff counsel, with the concurrence 
of counsel for all parties, moved orally at the hearing that the intermediate 
decision be omitted and the Commission render a decision herein, pursuant 
to Section 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Permian Basin Pipeline Company, a Delaware corporation having its 
principal place of business in Omaha, Nebraska, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the 
Commission. 

(2) Northern Natural Gas Company, a Delaware corporation having its 
principal place of business in Omaha, Nebraska, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the 
Commission. 

(3) El Paso Natural Gas Company, a Delaware corporation having its 
principal place of business in El Paso, Texas, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the 
Commission. 

(4) The sale of natural gas by Permian to Northern as hereinbefore de- 
scribed, and as more fully described in the application herein, will be made in 
interstate commerce, subject to the jurisdiction of the Commission, and such 
sale, together with the construction and operation of any facilities subject to the 
jurisdiction of the Commission necessary therefor, is subject to the require- 
ments of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(5) Permian is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(6) The sale of natural gas by Permian, together with the construction and 
operation of any facilities subject to the jurisdiction of the Commission neces- 
sary therefor, is required by the public convenience and necessity, and a certifi- 
cate therefor should be issued as hereinafter ordered and conditioned. 

(7) The facilities hereinbefore described proposed by Northern, as more 
fully described in the application filed in Docket No. G-14982, are to be used in 
the transportation and sale of natural gas in interstate commerce as an integral 
part of Northern’s existing pipeline system and the construction and operation 
thereof by Northern are subject to the requirements of Subsections (c) and (e) of 
Section 7 of the Natural Gas Act. 

(8) The construction and operation of the facilities as proposed by Northern 
in Docket No. G—14982 are required by the public convenience and necessity and 
a certificate therefor should be issued. 

(9) Northern is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(10) The facilities hereinbefore described proposed by El Paso, as more fully 
described in the application and exhibits in this proceeding, filed in Docket No. 
G-15139, are proposed to be used in the transportation of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, as integral parts 
of El Paso’s existing pipeline system, and the construction and operation thereof 
by El Paso are subject to the requirements of Subsections (c) and (e) of Section 
7 of the Natural Gas Act. 
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(11) El Paso is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(12) The proposed transportation of natural gas and the construction and 
operation of the facilities by El Paso are required by the public convenience and 
necessity and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(13) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificates hereinafter issued to Permian, Northern 
and El Paso, and to the exercise of the rights granted thereunder and that the 
time within which construction of the facilities authorized by this order shall be 
completed and in actual operation should be fixed at 6 months from the date on 
which this order issues. 

(14) It is appropriate in carrying out the provisions of the Natural Gas Act 
to permit Central Blectric and Gas Company, and Iowa Public Service Company 
to withdraw their respective petitions for leave to intervene filed in these 
proceedings. 

(15) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, the waiver became effective pursuant 
to Section 1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued, upon the terms and conditions of this order, authorizing the sale 
of natural gas by Permian to Northern in interstate commerce for resale, to- 
gether with the construction and operation of any facilities subject to the 
jurisdiction of the Commission used for such sale of natural gas in interstate 
commerce, as hereinbefore described and as more fully described in the applica- 
tion filed by Permian in Docket No. G—14981. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Northern to construct and operate the facilities here- 
inbefore described, all as more fully described in the application filed by North- 
ern in Docket No. G—14982, for the transportation of natural gas as therein set 
forth subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(C) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing El Paso to construct and operate the facilities herein- 
before described, all as more fully described in the application and the exhibits 
appended thereto, as supplemented, filed in Docket No. G-15139 for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(D) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (ec) (4) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraphs (A), (B), and (C) hereof and to the exercise of the rights granted 
thereunder. 

(E) The grant of the certificates in Docket Nos. G—14981, G-—14982 and G-— 
15139 shall not be construed as a waiver of the requirements of Section 4 of 
the Natural Gas Act, or of Section 154 of the Commission’s Regulations there- 
under, requiring the filing of rate schedules for the service herein authorized, 
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and is without prejudice to any findings or orders which have been or may 
hereafter be made by the Commission in any proceeding now pending or here- 
after instituted by or against Permian, Northern or El Paso. Further, our 
action in this proceeding shall not foreclose nor prejudice any future proceedings 
or objections relating to the operation of any price or related provision in the 
gas purchase contract herein involved. 

(F) The time within which the facilities hereby authorized in Docket Nos. 
G-14981, G-14982 and G-15139 shall be constructed and placed in actual opera- 
tion as provided by paragraph (b) of Section 157.20 of the Commission’s Regu- 
lations under the Natural Gas Act is hereby fixed at 6 months from the date on 
which this order issues. 

(G) The requests of Central Electric and Gas Company, and Iowa Public 
Service Company to withdraw their respective petitions for leave to intervene 
filed herein on July 28 and August 13, 1958, be and the same are hereby granted. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline, and John B. Hussey. 


EL PASO NATURAL GAS CO., G-12580; SHELL OIL CO., G-13876; AZTEC 
OIL & GAS CO., G-13946; PHILLIPS PETROLEUM CO., G-13963; WEST- 
ERN NATURAL GAS CO., G—13964 : THE PURE OIL CO., G—-14156 ; GENERAL 
PETROLEUM CORP., G-14245; DAVIS OIL CO., G—14361; THE CARTER 
OIL CO., G-14369; CONTINENTAL OIL CO., G-14396; SUN OIL CO., G- 
14403; THE OHIO OIL CO., G-14441; PAN AMERICAN PETROLEUM 
CORP., G-14640; THREE STATES NATURAL GAS CO., G-14800; REY- 
NOLDS MINING CORP., G—14834; PETRO-ATLAS CORP., G—15081; THE 
TEXAS CO., G-15153; SUPERIOR OIL CO., G—15431 


ORDER ON MOTIONS 
(Issued November 7, 1958) 


This is an order disposing of two motions made in the captioned proceedings. 
The first is a motion made orally towards the conclusion of the hearing by coun- 
sel for Phillips Petroleum Company (Phillips). It was supported by most other 
producer applicants. By that motion Phillips seeks to have El Paso Natural 
Gas Company’s (El Paso) application for certificate, Docket No. G—13862, au- 
thorizing construction and operation of certain facilities in the Aneth area and 
the producer applications consolidated with it severed from the other proceed- 
ing, Docket No. G—12580, to have the intermediate decision procedure omitted 
and to have the date for filing briefs advanced. Docket No. G—12580 involves 
an application by El Paso covering the construction and operation of facilities 
to deliver 100,000 Mcf of gas per day as a direct sale to Southern California 
Edison Company principally for use as boiler fuel in its steam electric generat- 
ing plants. All of the proceedings had been consolidated on our own motion 
by order issued August 22, 1958. The oral motion made by counsel for Phillips 
and the statements supporting it have been certified to us by the Examiner pur- 
suant to our Rules of Practice and Procedure. 

The second motion was made by Staff counsel in writing at the conclusion of 
the hearing and moves that the Commission dismiss the applications filed by 
El Paso and the producers in all dockets except G—12580, thus terminating those 
proceedings. 

The issues in Docket G—12580 differ in several material respects from the is- 
sues in the rest of these proceedings. At the time we remanded that docket to 
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the Examiner, we specified that a careful and complete analysis of El Paso’s gas 
supply would be made when the Examiner considered the docket. The other 
applications, Docket Nos. G—13862, e¢ al., on the other hand, cover sales concern- 
ing which there seems need for a prompter decision. Among other reasons, con- 
siderable flaring has been taking place in the Aneth area where the proposed 
producer sales would be made. In fact, the Secretary of the Interior has an- 
nounced that production from the wells in which the United States has a pro- 
prietary interest must terminate if this flaring is not corrected. Moreover, the 
issues in the proceedings other than Docket G-12580 can be disposed of more 
readily. Accordingly, good and sufficient reason has been shown for the sev- 
erance of Docket G—12580 from the consolidated proceeding and for disposition 
of the balance of the applications as promptly as possible. This order so pro- 
vides. 

The motion for dismissal filed by Staff counsel alleges that these applicants 
for certificates of public convenience and necessity have failed to make prima 
facie cases in that they have not offered evidence to prove the economic feasi- 
bility of the proposed service and sales of natural gas or that such service and 
sales are or will be required by the present or future public convenience and 
necessity and, therefore, that the applicants have not met the statutory re- 
quirements imposed by Section 7 of the Natural Gas Act. 

Discussion of the merits of the motion will not be necessary herein, because, 
by this order, we return the motion to the Presiding Examiner so that he may 
dispose of the motion when he issues his initial decision. We perceive no useful 
purpose to be achieved by our consideration of this motion at this time, espe- 
cially in view of the fact that all of the proof the parties and the Staff wish to 
adduce has been completed, the hearing concluded, and a schedule of briefs has 
been fixed. The motion by the Staff is the equivalent of a motion for summary 
judgment, a type of motion which we customarily have denied inasmuch as it 
ealls for consideration of the entire record and a determination of the matter, 
without briefs. The intermediate decision is a desirable and necessary step in 
the administration of the statute in the absence of a showing of the conditions 
specified in the Administrative Procedure Act. In these circumstances, the Ex- 
aminer who heard the case, and who supervised the formation of the record, 
should be permitted to perform his part of the decision process as contemplated 
by the Administrative Procedure Act. 

The data which must be supplied in a contested hearing by an independent 
producer certificate applicant in order satisfactorily to discharge its burden of 
presenting a prima facie case has been the subject of some speculation and de- 
bate. Our action herein eliminates any need for discussion of this question 
at this time. However, the applicants were not without guides as to a type of 
data and information we regarded as relevant and helpful to the Commission’s 
consideration and disposition of these particular applications. El Paso and the 
producer suppliers in this transaction were all requested to furnish certain in- 
formation in a letter addressed to them on August 25, 1958. The letter was 
signed by the Secretary “By direction of the Commission” and specifically stated 
that although addressed to El Paso it was “equally directed to all the appli- 
eants”. Copies of the letter were sent to all the parties. Moreover, it directed 
the parties to “collaborate in the preparation” of the material requested. The let- 
ters addressed to applicants were not intended to prescribe the exclusive method 
of proof of price as an element of public convenience and necessity but should 
be given consideration in passing upon any challenge of the adequacy of the 
showing made by these applicants. For the reasons already stated we find 
that this record will not support a finding that due and timely execution of our 
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functions under the Act requires the waiver of the intermediate decision pro- 
cedure. Accordingly, that part of the oral motion should be denied. 

Since notice of extension of time for filing of briefs in these matters has al- 
ready issued by the Secretary under the authority vested in him it is unneces- 
sary to address ourselves to the parts of the oral motion requesting that the 
date for filing of briefs in the so-called Aneth proceedings be advanced. 


The Commission finds: 


(1) No basis has been shown for waiver of intermediate decision procedure 
or for any action which would terminate this proceeding at this time and that 
the motion to dismiss made by the Staff counsel should be referred to the Pre- 
siding Examiner for disposition. 

(2) Good basis has been shown for severing application filed in Docket G—12580 
from all other captioned proceedings and for the disposition of the remaining 
applications as promptly as possible. 


The Commission orders: 


(A) The motion for dismissal be and the same is hereby referred to the Pre- 
siding Examiner for disposition with the initial decision in this matter. 

(B) Docket G—12580 be and it hereby is severed from the balance of the pro- 
ceedings consolidated in this captioned proceeding and that the remaining pro- 
ceedings be disposed of as promptly as possible. 

(C) The motion for omission of the intermediate decision procedure is hereby 
denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CONTINENTAL OIL CO., OPERATOR, G—13453; SHELL OIL CO., G—13698; 
EL PASO NATURAL GAS CO., G—13833; PHILLIPS PETROLEUM CO., 
G-14202; HUMBLE OIL & REFINING CO., G-14701 


ORDER ON MOTION 
(Issued November 7, 1958) 


At the close of the hearing in the above-entitled proceeding, counsel for the 
Staff of the Commission orally moved on the record that the Commission enter 
an order dismissing the applications, thus terminating the proceeding. The 
motion and the statements in opposition to the motion have been certified to 
us by the Examiner, along with the record of the hearing, pursuant to our 
Rules of Practice and Procedure. 

The motion for dismissal alleges that these applicants for certificates of 
public convenience and necessity herein, jointly and severally, have failed to 
present a prima facie case, in that they have not met the statutory requirements 
imposed by Section 7 of the Natural Gas Act. More particularly Staff’s motion 
alleges that the applicants have failed to present proof of economic feasibility 
of the proposed service and sales of natural gas because an essential element 
of a prima facie presentation of an independent producer certificate application 
has been omitted in the applicants’ presentations. That element allegedly 
omitted is a showing that the proposed price for the natural gas involved in 
the sale to the pipeline company is consistent with the public convenience and 
necessity. 

Discussion of the merits of the motion will not be necessary herein, because, 
by this order, we return the motion and hearing record to the Presiding Exam- 
iner so that he may dispose of the motion when he issues his initial decision. 
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We perceive no useful purpose to be achieved by our consideration of this 
motion at this time, especially in view of the fact that all of the proof the 
parties and the Staff wish to adduce has been completed, the hearing concluded, 
and a schedule of briefs has been fixed. The motion by the Staff is the equiva- 
lent of a motion for summary judgment, a type of motion which we customarily 
have denied inasmuch as it calls for consideration of the entire record and a 
determination of the matter, without briefs. The intermediate decision is a 
desirable and necessary step in the administration of the statute, in the absence 
of a showing of conditions specified in the Administrative Procedure Act. No 
need for special haste or other circumstance justifying waiver of intermediate 
decision procedure has been alleged in connection with this motion. In these 
circumstances, the Examiner who heard the case, and who supervised the for- 
mation of the record, should be permitted to perform his part of the decision 
process as contemplated by the Administrative Procedure Act. 

The data which must be supplied in a contested hearing by an independent 
producer certificate applicant in order satisfactorily to discharge its burden 
of presenting a prima facie case has been the subject of some speculation and 
debate. Our action herein eliminates any need for discussion of this question 
at this time. However, the applicants were not without guides as to a type of 
data and information we regarded as relevant and helpful to the Commission’s 
consideration and disposition of these particular applications. El Paso Natural 
Gas Company and the producer suppliers in this transaction were all requested 
to furnish certain information in a letter addressed to them on July 24, 1958. 
The applicants should have conformed their proof to the information which we 
requested in those letters. The letters addressed to applicants were not in- 
tended to prescribe the exclusive method of proof of price as an element of 
public convenience and necessity but should be given consideration in passing 
upon any challenge of the adequacy of the showing made by these applicants. 


The Commission finds: 


No basis has been shown for any action at this time which would terminate 
this proceeding and the motion by the Staff should be referred to the Presiding 
Examiner for disposition. 


The Commission orders: 


The motion for dismissal be and the same is referred to the Presiding Exam- 
iner for disposition with the initial decision in this matter. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
Arthur Kline and John B. Hussey. 


NATURAL GAS PIPELINE CO. OF AMERICA, G-9966; TEXAS ILLINOIS 
NATURAL GAS PIPELINE CoO., G-10103; COLORADO INTERSTATE GAS 
CO., G-10176; CHICAGO DISTRICT PIPBLINE CO., G-10214; PACIFIC 
NORTHWEST PIPELINE CORP., G-10455 


ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY, GRANTING 
BEQUESTS TO AMEND APPLICATIONS AND VACATING INITIAL DECISION OF PRESIDING 
EXAMINER 


(Issued November 7, 1958) 


In Docket No. G—9966 herein, Natural Gas Pipeline Company of America 
(Natural) initially proposed a large expansion project involving the con- 
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struction and operation of facilities estimated to cost approximately 
$76,000,000 to deliver 485,000 Mcf per day of additional gas to markets princi- 
pally in the Chicago area. The proposal contemplated the receipt of up to 
460,000 Mcf of additional gas per day from Colorado Interstate Gas Company 
(Colorado Interstate) under this company’s application in Docket No. G—10176. 
Pacific Northwest Pipeline Corporation (Pacific Northwest) proposed in turn 
to deliver to Colorado Interstate up to 117,500 Mcf of additional gas per day 
under Pacific Northwest’s application filed in Docket No. G-10455. Also, Texas 
Illinois Natural Gas Pipeline Company (Texas Illinois) requested authority in 
Docket No. G—-10103 to make all of its sales of gas for resale to Natural and 
to abandon sales for resale to customers being served by it. Such customers 
would thereafter have been served by Natural. In addition, Chicago District 
Pipeline Company (Chicago District) proposed in Docket No. G—10214 to expand 
its facilities to enable it to accomodate the additional gas it would receive from 
Natural. 

A further aspect of the service proposed by Natural in Docket No. G—9966 
had to do with the possible sale of 115,000 Mcf of the 460,000 Mcf to Peoples 
Gas Light and Coke Company and Northern Indiana Public Service Company 
for resale to two steel companies, U. S. Steel Company and Inland Steel Com- 
pany, in the Chicago-Gary area. 

Considering that the proposed steel sales would be competitive with direct 
sales proposed by Midwestern Gas Transmission Company (Midwestern) in 
like volumes to the same companies,’ and that the remaining portions of 
Natural’s application were non-competitive, we provided that the steel sales 
aspect of Natural’s application in G—9966 be consolidated and heard with the 
mutually exclusive proposals of Midwestern and others which were the subject 
of the consolidated proceedings in Docket Nos. G—2306, et al? 

The remaining portion of Natural’s application in Docket No. G-9966—that 
is, the part pertaining to matters other than the steel sales—and the applica- 
tions herein of Colorado Interstate, Pacific Northwest, Texas Illinois and 
Chicago District, proceeded to separate hearing and a presiding examiner’s 
initial decision was issued thereon in the above-entitled proceedings on October 
9, 1957. 

On September 2, 1958, Natural tendered for filing its proposed third amend- 
ment to its certificate application in Docket No. G—9966, stating that due to 
circumstances beyond its control, it is unable to go forward with its entire 
project and has therefore cancelled its agreement with Colorado Interstate 
for the receipt of gas from the latter. An agreement to cancellation dated 
July 29, 1958, was attached to the proposed third amendment. Accordingly, 
Natural by its third amendment would eliminate all its prior requested author- 
izations in Docket No. G—9966, including the steel sales, except for certain 
compressor facilities already built under temporary authority granted by the 
Commission on April 12, 1957, prior to the Court’s decision in the Midwestern 
case. These consist of some 43,000 hp of additional compression in existing 
stations permitting Natural to increase the capacity of its system by 35,000 
Mcf per day. These facilities, which cost Natural a total of $7,092,867, were 
placed in operation on December 3, 1957, under temporary authorization granted 


1 Midwestern’s applications were filed in Docket Nos. G—9451, G—9452, and G-—9453. 

?See Commission orders issued March 13, 1957, in Docket Nos. G—9966, et al., and 
March 29, 1957, in Docket Nos. G—2307, et al. The Court of Appeals for the District 
of Columbia Circuit issued its opinion in Midwestern Gas Transmission Co. v. F. P. C., 
No. 13954, on May 13, 1958, 258 F. 2d 660, but subsequently granted a stay to permit 
filing of a petition for certiorari. 
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by the Commission on December 12, 1957, for the delivery of gas to Natural’s 
existing customers. 

In our Opinion No. 316 and accompanying order issued October 31, 1958, 20 
FPC 575, in Docket Nos. G—2306, et al., we granted Natural’s request to amend 
its application in Docket No. G—9966, insofar as that request related to Natural’s 
proposed 115,000 Mcf per day steel sales, which was the only aspect of its 
proposal before us in those proceedings. We deferred decision on the remaining 
matters and issues involved in Docket No. G-9966, and these are before us now. 

We conclude that in view of the fact that Natural no longer intends to pro- 
ceed with its proposal as contained in its application in Docket No. G—9966, 
it is necessary and appropriate that the company be permitted to amend its 
application in Docket No. G-—9966, as requested in its proposed third amend- 
ment. In these circumstances, it is evident that the hearings already had on 
the authorizations requested in Docket No. G—9966, as well as the presiding 
examiner's initial decision issued thereon on October 9, 1957, are moot, and that 
the said initial decision should accordingly be vacated. Consistently, the excep- 
tions to that initial decision should be denied as pertaining to matters which 
are now moot. 

In addition, we conclude that a certificate of public convenience and necessity 
should be issued authorizing the compressor facilities for delivering 35,000 Mcf per 
day referred to above, which are unquestioned by any party, which the company 
has supported by a feasibility study, and which otherwise satisfy the require- 
ments of the Act. 

Turning to Pacific Northwest, on September 3, 1958, this company filed a 
petition to withdraw its application in Doeket No. G—10455, referred to above, 
covering facilities to enable it to deliver to Colorado Interstate up to 117,500 
additional Mcf of gas per day. In view of the fact that Colorado Interstate, 
Natural and Pacific Northwest have cancelled their respective agreements and 
do not intend to go forward with their same existing proposals, it is necessary 
and appropriate to permit Pacific Northwest to withdraw its certificate applica- 
tion in Docket No. G—10455 as requested by the company. 

Also, Texas Illinois tendered for filing on October 1, 1958, a proposed second 
amendment to its certificate application in Docket No. G—10103, in which it 
requests that its application be amended to eliminate all requests for certificate 
and abandonment authorization, except for a temporary authorization granted 
December 12, 1957, to sell an additional 6,048 Mcf of gas per day to existing 
customers. In view of the foregoing, it is necessary and appropriate that per- 
mission be granted Texas Illinois to amend its application in Docket No. G- 
10103 as set forth in its aforesaid proposed second amendment. Likewise, we 
find that a certificate of public convenience and necessity should be issued 
authorizing the sale of an additional 6,048 Mcf of gas per day to existing 
customers of Texas Illinois, as more fully set forth in the temporary author- 
ization granted by the Commission on December 12, 1957, and our order will 
so provide. 

Finally, on September 5, 1958, Chicago District filed a motion requesting the 
Commission to hold in abeyance action on its application in Docket No. G-10214 
because of the possibility that its proposed facilities may be needed to receive 
gas from sources other than Natural. In view of the foregoing, it is necessary 
and appropriate that this request be granted. Likewise, we should for the 
time being defer action on Colorado Interstate’s application in Docket No. G— 
10176, which is still before us. 




























































FEDERAL POWER COMMISSION 697 


The Commission further finds: 


(1) Natural, a Delaware Corporation having its principal place of business 
in Chicago, Illinois, is a natural gas company within the meaning of the Natural 
Gas Act. 

(2) Natural’s proposed third amendment filed September 2, 1958, to its certifi- 
cate application in Docket No. G—9966, should, to the extent not heretofore 
permitted by our Opinion No. 316 and accompanying order issued October 31, 
1958, be allowed. 

(3) The facilities of Natural for delivering 35,000 Mcf of gas per day to 
existing customers described above, and more fully set forth in its application 
and the Commission’s temporary authorization granted April 12, 1957, pertain- 
ing to those facilities, are to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, and 
the construction and operation thereof by Natural are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(4) The construction and operation of the facilities referred to in paragraph 
(3) above are required by the public convenience and necessity under the 
Natural Gas Act; and in connection therewith, Natural is able and willing 
properly to do the acts and perform the service proposed, and to conform to 
the provisions of the Natural Gas Act and the requirements, rules and regula- 
tions of the Commission thereunder. 

(5) The presiding examiner’s initial decision issued October 9, 1957, in Docket 
No. G—9966, et al., herein, is moot and should be vacated, and the exceptions 
filed to that decision should be denied. 

(6) Pacific Northwest’s petition filed on September 3, 1958, to withdraw its 
certificate application in Docket No. G—10455, should be granted. 

(7) Texas Illinois, a Delaware Corporation having its principal place of busi- 
ness in Chicago, Illinois, is a natural gas company within the meaning of the 
Act. 

(8) Texas Illinois’ proposed second amendment filed October 1, 1958, to its 
certificate application in Docket No. G—10103, should be allowed. 

(9) The sale by Texas Illinois of an additional 6,048 Mcf of gas per day to 
existing customers described above and more fully set forth in the temporary 
authorization granted by the Commission on December 12, 1957, constitutes a 
sale in interstate commerce, subject to the jurisdiction of the Commission, and 
is subject to the requirements of subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(10) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (c) (4), and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act (18 CFR 157.20) should 
attach to the certificates issued hereinafter to Natural in Docket No. G—9966, 
and to Texas Illinois in Docket No. G—10103, and to the exercise of the rights 
granted thereunder. 


The Commission orders: 


(A) Natural’s third amendment filed September 2, 1958, to its certificate appli- 
cation in Docket No. G-9966 is, to the extent not heretofore permitted by the 
Commission’s Opinion No. 316 and accompanying order issued October 31, 1958, 
in Docket Nos. G—2306, et al., hereby allowed. 

(B) The presiding examiner’s initial decision issued on October 9, 1957, in 
Docket No. G-9966 is moot and is hereby vacated; and the exceptions to the 
said initial decision are hereby denied. 

(C) A certificate of public convenience and necessity is hereby issued authoriz- 
ing Natural to construct and operate the facilities described in the company’s 
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application herein and in the temporary authorization granted by the Com- 
mission on April 12, 1957, for the transportation of 35,000 Mcf of gas per day 
for sale to existing customers. 

(D) The certificate issued Natural in paragraph (C) shall be accepted in 
writing and under oath by a duly constituted officer of Natural; and the general 
terms and conditions set forth in paragraphs (a), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act shall attach 
to the issuance of the certificate and to the exercise of the rights thereunder. 

(E) Pacific Northwest is hereby granted permission to withdraw its certificate 
application in Docket No. G-10455 as described above and more fully set forth 
in its petition to withdraw application filed on September 3, 1958. 

(F) Texas Illinois is hereby granted permission to amend its certificate appli- 
cation in Docket No. G-10103, as described above and as more fully set forth 
in its second amendment filed with the Commission on October 1, 1958. 

(G) A certificate of public convenience and necessity is hereby issued 
authorizing Texas Illinois to sell an additional 6,048 Mcf of gas per day to 
existing customers, as described in its application in Docket No. G—10103 and 
more fully set forth in the temporary authorization granted by the Commission 
on December 12, 1957. 

(H) The certificate issued Texas Illinois in paragraph (G) shall be accepted 
in writing and under oath by a duly constituted officer of Texas Illinois; and 
the general terms and conditions set forth in paragraphs (a) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act shall attach 
to the issuance of the certificate and to the exercise of the rights thereunder. 

(I) Commission action on Colorado Interstate’s application in Docket No. 
G-10176 and Chicago District’s application in Docket No. G—10214 is hereby 
deferred. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and Arthur Kline. 


AMERICAN LOUISIANA PIPE LINE COMPANY, ET AL., DOCKET NO. 
G-15053, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued November 7, 1958) 


American Louisiana Pipe Line Company (American), a Delaware corporation 
with a principal place of business in Detroit, Michigan, filed an application in 
Docket No. G—15053 on May 6, 1958, pursuant to Section 7 of the Natural Gas 
Act for a certificate of public convenience and necessity authorizing the con- 
struction and operation of approximately 28 miles of 12-inch lateral supply pipe- 
line, to extend from a point of connection with its existing 26-inch Lowry- 
Tepetate main transmission pipeline in Cameron Parish, Louisiana, to a pur- 
chase meter station to be installed by American in the Big Lake Field in Cam- 
eron Parish, subject to the jurisdiction of the Commission, all as more fully 
described in the application filed with the Commission. 

* * + * * « * * 


The proposals of American in Docket No. G—15053, Pan American in Docket 
No. G—15130, and Kerr-McGee in Docket No. G—16270 will enable American to 


*Qmitted portions of this order relate to the issuance of independent producer certificates. 
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purchase and receive additional volumes of natural gas for its system require- 
ments. The estimated total initial cost of the proposed facilities of American is 
$1,523,200 which will be financed from funds on hand. 

Wisconsin Public Service Corporation advised the Commission on July 21, 1958, 
with respect to its petition for leave to intervene filed in these proceedings on 
June 26, 1958, that it had no objection to the Commission hearing the matters 
as a non-contested proceeding pursuant to Section 1.30 (c) (1) of the Commis- 
sion’s Rules of Practice and Procedure. 

The gas supply which will become available by the operation of the proposed 
facilities is reasonably adequate to justify the construction of the proposed 
facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 27, 1958, respecting the matters involved in and the issues presented by 
the applications. No appearances other than staff counsel were entered upon 
the record and no evidence offered in opposition to the granting of the applica- 
tions. Staff counsel moved orally at the hearing that the intermediate decision 
procedure be omitted and the Commission render a decision herein pursuant to 
Section 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 

(1) American, a Delaware corporation with its principal place of business in 
Detroit, Michigan, owns and operates a natural gas transportation system and 
sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission. 


a * * * * * « 


(3) The facilities of American proposed to be constructed and operated for 
the transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, will be an integral part of its existing pipeline 
system, and are, therefore, subject to the requirements of Subsections (c) and 
(e) of Section 7 of the Natural Gas Act. 

(4) American is able and willing properly to do the acts and to perform the 
Service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

~ He - ~ * - * 

(7) The construction and operation of the facilities proposed by American 
in Docket No. G—15053, and the proposed sales of natural gas by Pan American 
in Docket No. G—-15130 and Kerr-McGee in Docket No. G—16270, together with 
the construction and operation of any facilities subject to the jurisdiction of 
the Commission necessary therefor, are required by the public convenience 
and necessity and certificates therefor should be issued as hereinafter ordered 
and conditioned. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure, was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of the said Rules. 

(9) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of 
Section 157.20 of the Commission’s Rules and Regulations, including the 
Rules of Practice and Procedure (18 CFR 157.20) should attach to the issuance 
of the certificate to American, and to the exercise of the rights granted there- 
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under, and that the time within which construction of facilities authorized by 
this order shall be completed and said facilities placed in actual operation 
should be fixed at 12 months from the date on which this order issues. 


The Commission orders: 





(A) A certificate of public convenience and necessity be and the same hereby 
is issued American in Docket No. G—15053 authorizing American to construct 
and operate the facilities hereinbefore described, all as more fully described in 
the application in this proceeding, for the transportation and sale of natural 
gas in interstate commerce as therein set forth, upon the terms and conditions 
of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (c) (4), and (e) of Section 157.20 of the Commission’s General Rules 
and Regulations, including Rules of Practice and Procedure, shall attach to 
the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized in Docket No. 
G-—15053 shall be constructed and placed in actual operation is hereby fixed at 12 
months from the date on which this order issues. 


” 








* * > a 
































Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


UNITED GAS PIPE LINE COMPANY, DOCKET NO. G-15818 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued November 10, 1958) 





United Gas Pipe Line Company (Applicant), a Delaware corporation with 
a principal place of business in Shreveport, Louisiana, filed an application on 
August 4, 1958, pursuant to Section 7 of the Natural Gas Act for a certificate 
of public convenience and necessity authorizing Applicant to construct and 
operate a 150 HP compressor station together with appurtenant facilities at 
its Burns Plant site in St. Mary Parish, Louisiana, subject to the jurisdiction 
of the Commission, all as more fully described in the application on file with 
the Commission. 

The record shows the proposed facilities will enable Applicant to conserve 
approximately 750 Mcf of natural gas per day presently being flared at its 
plant. 

The estimated total cost of the proposed facilities is $69,100, which will be 
defrayed from current working funds. 

The proposed compressor station will discharge 750 Mcf per day into Appli- 
cant’s 30-inch interstate supply system in South Louisiana and will make such 
gas available to its customers. No gas supply question is involved. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 29, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 






















ae 
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The Commission finds: 


(1) United Gas Pipe Line Company is a “natural-gas company” as heretofore 
found by the Commission in its order issued August 21, 1945 in Docket No. 
G-1945. 

(2) The facilities heretofore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission and construction and operation thereof by Applicant 
are subject to the requirements of Subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(3) The construction and operation of the facilities as proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued. 

(4) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate, and 
to the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order should be completed and said 
facilities should be placed in actual operation should be fixed at 4 months from 
the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the proposed facilities, 
as hereinbefore described, all as more fully described in the application in 
this proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(ec) (3), (4) and (e) of Section 157.20 of the Commission’s General Rules 
and Regulations, including the Rules of Practice and Procedure, shall attach 
to the issuance of the certificate granted in paragraph (A) hereof and to the 
exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s rules is hereby fixed at 4 months from the 
date on which this order issues. 


Before Commissioners: Jerome K. Kukyendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


UNITED GAS PIPE LIND COMPANY, DOCKET NO. G—15824 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 10, 1958) 


United Gas Pipe Line Company (Applicant), a Delaware corporation with 
its principal place of business in Shreveport, Louisiana, filed an application 
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on August 5, 1958 for a certificate of public convenience and necessity pursuant 
to Section 7 of the Natural Gas Act, authorizing the construction and operation 
of natural gas facilities as hereinafter described subject to the jurisdiction of 
the Commission, all as more fully represented in the application. 

Applicant by its budget-type application No. 185, seeks authority to construct 
and operate certain unspecified field facilities to enable it to take into its 
certificated main pipeline system natural gas which it will purchase during the 
year 1959 from producers in the general area of its existing transmission system. 

The application states that the authorization sought herein will eliminate 
numerous certificate filings by Applicant during 1959 for the sole purpose of 
installing minor facilities to attach new supplies of gas to its system where 
expansions of its main transmission facilities are not involved. 

Applicant estimates that the total cost of all facilities proposed will not be 
in excess of $3 million and the total cost of any single project will be limited 
to a maximum of $400,000. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
October 28, 1958 respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of its Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation, with its principal place of business 
in Shreveport, Louisiana, is a “natural-gas company” within the meaning of the 
Natural Gas Act as heretofore found by the Commission. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission as an integral part of Applicant’s pipe line system 
and the construction and operation thereof by Applicant are subject to the re- 
quirements of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities hereinbefore described 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a) and (e) of Section 157.20 of the Commis- 
sion’s regulations under the Natural Gas Act should attach to the certificate 
issued herein and to the exercise of the rights granted thereunder. 

(6) The certificate referred to in paragraph (3) above should be limited to 
expenditures for construction during the calendar year 1959 and the total extent 
of facilities authorized to be constructed in Docket No. G—15824 should not ex- 
ceed a cost of $3,000,000 and no single project shall exceed a cost of $400,000. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity is hereby issued author- 
izing Applicant to construct and operaie natural gas facilities as hereinbefore 
described, all as more fully described in the application in this proceeding. 
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(B) The certificate referred to in paragraph (A) above is hereby limited to 
expenditures for construction during the calendar year 1959 and the total extent 
of facilities authorized to be constructed shall not exceed a cost of $3,000,000, 
and no single project shall exceed a cost of $400,000. 

(C) The general terms and conditions set forth in paragraphs (a) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
shall attach to the certificate issued herein and to the exercise of the rights 
granted thereunder. 

(D) Applicant shall submit on or before March 1, 1960 a statement under 
oath, showing: (a) names of fields; (b) estimates of gas supply attached; (c) 
the cost; (d) a description of the project or projects which have been con- 
structed; and (e) locations of facilities constructed pursuant to the authoriza- 
tion granted hereunder. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G—15884 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 10, 1958) 


El Paso Natural Gas Company, (Applicant), a Delaware corporation with a 
principal place of business in El Paso, Texas, filed an application on August 5, 
1958, pursuant to Section 7 of the Natural Gas Act for a certificate of public 
convenience and necessity authorizing the construction and operation of (1) 
approximately 20.5 miles of 6-inch transmission pipeline looping part of an 
existing 4-inch lateral line between Alamogordo and White Sands Proving 
Grounds, and (2) an addition of 125 H. P. to its Alamogordo Compresser in 
Otero County, New Mexico, attached to the existing 4inch lateral, subject to 
the jurisdiction of the Commission, as more fully described in the application 
on file with the Commission. 

Applicant estimates that the proposed facilities will increase the capacity of 
the Alamogordo lateral from 8,724 to 11,534 Mcf per day. 

Applicant shows that the facilities are required to enable Applicant to sell 
and deliver additional volumes of natural gas to Southern Union Gas Company 
(Southern Union), an existing customer. Southern Union proposes (a) to resell 
the gas at retail in the City of Alamogordo, the Town of Tularosa, White Sands 
Proving Grounds and Holloman Air Force Base, all in Otero County, New 
Mexico and (b) to construct 13.8 miles of 6-inch pipeline from a connection with 
El Paso’s existing line at Alamogordo to Tularosa, New Mexico. Applicant 
represents that annual and peak day requirements for the area to be served by 
the proposed facilities during the first three years of operation of the proposed 
facilities will be: 








Years Annual (Mcf) Peak Day 
Requirements Requirements 
eth hk an ets th wd Bet ee Sa 1, 308, 471 | 9,977 
I, aise aiden peau aca cils eleialina adenine miipalinmtaialtminimsaatniniabin } 1, 512, 392 11, 534 
Be ee eee ne eee 1, 726, 065 | 13, 165 


The estimated total capital cost of the proposed facilities is $344,000 which 
will be financed out of current working funds. 
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The volumes of gas required for the project proposed herein will not ap- 
preciably affect Applicant’s total system gas supply or ability to render exist- 
ing service. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 30, 1958, respecting the matters involved in and the issues presented 
by the application filed in Docket No. G—15884. No petition to intervene or 
protest to the granting of the application has been received. Staff counsel 
moved orally at the hearing that the intermediate decision procedure be omitted 
and that the Commission render a decision herein pursuant to Section 1.30 (c) 
(1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, El Paso Natural Gas Company, a Delaware corporation having 
its principal place of business in El Paso, Texas, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by 
the Commission. 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication and exhibits in this proceeding, are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as integral parts of Applicant’s existing pipeline 
system, and the construction and operation thereof by Applicant are subject 
to the requirements of subsections (c) and (e) of Section 7 of the Natural 
Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by Applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act (18 
CFR 157.20) should attach to the certificate hereinafter issued to Applicant and 
to the exercise of the rights granted thereunder and that the time within which 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at one year from the date on which this order 
issues. 

(6) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing El Paso Natural Gas Company to construct and operate 
the facilities hereinbefore described, all as more fully described in the applica- 
tion in this proceeding and the exhibits appended thereto, for the transportation 
and sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (ec) (4), and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
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157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at one year from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


UNITED GAS PIPE LINE COMPANY, DOCKET NO. G-16361 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 10, 1958) 


United Gas Pipe Line Company (Applicant), a Delaware corporation with its 
principal place of business in Shreveport, Louisiana, filed an application on 
September 23, 1958, for a certificate of public convenience and necessity pur- 
suant to Section 7 of the Natural Gas Act, authorizing the construction and 
operation of natural gas facilities as hereinafter described subject to the juris- 
diction of the Commission, all as more fully represented in the application. 

Applicant proposes to construct and operate approximately 0.24 of a mile of 
2-inch pipe line from a connection with its existing 16-inch Latex-Mineola main 
line in Harrison County, Texas, south to a plant of the Stemco Manufacturing 
Co. presently being constructed near Longview, Texas. Through these facilities, 
United proposes to deliver a maximum volume of 40 Mcf per day to Stemco, and 
a total of 3,350 Mcf per year during each of the first three years of operation. 
Stemco will use the gas as fuel for the manufacture of truck parts. 

Applicant estimates that the total capital cost of facilities proposed is $4,166. 

Rendition of the proposed service will have no appreciable effect upon 
Applicant’s natural gas supply. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 3, 1958, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) United Gas Pipe Line Company is a “natural-gas company” as heretofore 
found by the Commission in its order issued August 21, 1945 in Docket No. 
G-1945. 

(2) The facilities heretofore described are proposed to be used in the trans- 
portation of natural gas interstate commerce, subject to the jurisdiction of the 
Commission, and the construction and operation thereof by Applicant are subject 
to the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) The construction and operation of the facilities and the delivery of 
natural gas as proposed by Applicant are required by the public convenience 
and necessity and a certificate therefor should be issued, subject to the conditions 
set forth hereinafter. 

(4) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the re- 
quirements, rules and regulations of the Commission thereunder. 


5547276147 
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(5) Public convenience and necessity require (1) that the maximum daily 
delivery to Stemco shall not exceed 40 Mcf and (2) that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate, and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order should be completed and said 
facilities should be placed in actual operation should be fixed at 4 months from 
the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 





(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the proposed facilities, 
as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (4) and (e) of Section 157.20 of the Commission’s General Rules and Regu- 
lations, including Rules of Practice and Procedure, shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights thereunder; and that the maximum daily volume of deliveries to Stemco 
plant shall not exceed 40 Mcf. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s rules is hereby fixed at 4 months from the 
date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 



















TEXAS GAS TRANSMISSION CORPORATION, ET AL. DOCKET NO. 
G-12502, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY, 
DISMISSING APPLICATION IN PART, AND ACCEPTING RATE FILING* 


(Issued November 10, 1958) 





On May 1, 1957, Texas Gas Transmission Corporation (Texas Gas) filed in 
Docket No. G—12502 an application, as supplemented on June 26, 1957, for a 
certificate of public convenience and necessity, pursuant to Section 7 (c) of the 
Natural Gas Act, authorizing: 

(1) Construction and operation of approximately 0.43 mile of 4% inch O. D. 
Pipeline to extend from a point of connection with the existing facilities of 
Texas Gas in the North Elton Field, Allen Parish, Louisiana, to the outlet of 
the existing gasoline plant of Bel Oil Corporation (Bel) in the North Elton 
Field, together with a meter station at the outlet of said plant, and 
(2) Construction of approximately 5.22 miles of 4% inch O. D. pipeline to 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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extend from the inlet of said gasoline plant to a point in the Oberlin Field, 
Allen Parish, Louisiana. 

The above facilities will enable Texas Gas to purchase and receive natural 
gas produced in the North Elton and Oberlin Fields by Bel, Operator, et al. 
The estimated total cost of said facilities is $132,234, to be financed from cash 
on hand. 

Item (2) above will be leased by Texas Gas to Bel at an annual rental of 
$100, and will be operated and maintained by Bel, pursuant to a lease agreement 
dated May 13, 1957. 

7 + * * m - 

The gas supply which will become available by the operation of Texas Gas’ 
proposed facilities is reasonably adequate to justify the construction of said 
facilities. Texas Gas will transport the gas received from Bel commingled with 
its other gas supplies for sale in other states. 

Temporary authority to construct and operate the 0.43 mile of 4%4 inch O. D. 
pipeline and the meter section as set forth in Item (1) above was granted to 
Texas Gas on July 17, 1957. Authorization to construct the 5.22 miles of pipe- 
line as set forth in Item (2) above is not required by Texas Gas under Section 
7 (ce) of the Natural Gas Act since it will not operate said pipeline. 

* *~ ~ + ” * * 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 29, 1958, respecting the matters involved in and the issues presented 
by the applications filed in Docket Nos. G—12421 and G—12502. No petition to 
intervene or protest to the granting of the applications has been received. Staff 
counsel moved orally at the hearing that the intermediate decision procedure 
be omitted and that the Commission render a decision herein pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Texas Gas Transmission Corporation, a Delaware corpora- 
tion having its principal place of business in Owensboro, Kentucky, is a “natu- 
ral-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order issued April 2, 1948, in Docket No. 
G-855 (7 FPC 223). 

(2) The facilities described in Item (1) above, as more fully described in 
Texas Gas’ application in Docket No. G-12502, are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of Texas Gas’ existing pipeline 
system, and the construction and operation thereof by Texas Gas are subject to 
the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas 
Act. Authorization to construct the 5.22 miles of pipeline as set forth in Item 
(2) above is not required by Texas Gas under Section 7 (c) of said Act since 
it will not operate said pipeline. 

+ o * * * . & 

(5) Applicants, Texas Gas and Bel, are able and willing properly to do the 
acts and to perform the services proposed and to conform to the provisions of 
the Natural Gas Act and the requirements, rules and regulations of the Com- 
mission thereunder. 

(6) The proposed construction and operation of the above-described facilities 
by Texas Gas and the proposed sale of natural gas by Bel, together with the 
construction and operation of any facilities subject to the jurisdiction of the 
Commission necessary therefor, are required by the public convenience and 
necessity and certificates therefor should be issued as hereinafter ordered and 
conditioned. 
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(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Texas Gas and 
to the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order shall be completed and 
in actual operation should be fixed at six months from the date on which the 
order issues. 

(8) The letter agreement dated May 7, 1958, amending the basic contract 
between Texas Gas and Bel, designated as Supplement No. 2 to Bel Oil Corpo- 
ration’s FPC Gas Rate Schedule No. 5, should be accepted for filing to be 
effective on the date of initial delivery of natural gas thereunder. 

(9) So much of the application in Docket No. G-12502 as seeks authorization to 
construct the 5.22 miles of pipeline as set forth in Item (2) hereof should be 
dismissed. 

(10) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure herein was unopposed by any party of 
record, and not having been denied by the Commission is granted pursuant to 
Section 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Texas Gas Transmission Corporation to construct 
and operate the facilities described in Item (1) hereof, all as more fully 
described in the application in Docket No. G—12502 and the exhibits appended 
thereto, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

* * * * * * * 

(C) The general terms and conditions set forth in paragraphs (a), (b), 
(c) (3), (ce) (4), and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the certificate granted in paragraph 
(A) hereof and to the exercise of the rights granted thereunder, and the time 
within which construction of the facilities authorized by this order shall be 
completed and placed in actual operation is hereby fixed at six months from 
the date on which this order issues. 

a ™ * * & = o 

(G) So much of the application in Docket No. G—12502 as seeks authorization 
to construct the 5.22 miles of pipeline as set forth in Item (2) hereof be and 
the same is hereby dismissed. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


SACRAMENTO MUNICIPAL UTILITY DISTRICT, PROJECT NO. 2101 
ORDER APPROVING PROJECT EXHIBIT AND SUPPLEMENT THERETO 
(Issued November 10, 1958) 


On August 8, 1958, Sacramento Municipal Utility District, licensee for major 
Project No. 2101, filed for Commission approval Exhibit K-3C, together with an 
8-page supplement thereto. 
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The exhibit delineates the project boundary for the Ice House Reservoir of 
Project No. 2101, and the supplement gives the metes and bounds description 
of such project boundary. 

The licensee desires the project boundary for this reservoir to be established 
so that planning for full recreational development of the Ice House area may 
proceed. Moreover, Article 25 of the license for Project No. 2101 provides 
that until the Commission shall have determined the project boundaries, the 
licensee is limited to the use of lands that will be used for flowage purposes, 
occupied by project structures, or needed for access purposes. 

By our order issued August 28, 1957, we permitted Michigan-California 
Lumber Company, of Camino, California, to intervene in the proceeding on 
the application for license for Project No. 2101 solely for the purpose of pro- 
tecting its rights in the determination of the project boundary. However, by 
letter dated July 29, 1958 addressed to the licensee, a copy of which was sub- 
mitted to us with Exhibit K-3C, the intervener consented to the project 
boundary for the Ice House Reservoir as delineated on the Exhibit K-3C. 

By resolution adopted on August 4, 1958 the Board of Supervisors of El 
Dorado County, California, wherein the Ice House Reservoir will be located, 
approved the proposed project boundary of that reservoir. 

The Chief, Forest Service, has reported that the project boundary for the 
Ice House Reservoir as shown on Exhibit K-3C will not interfere or be incon- 
sistent with the purposes for which the Eldorado National Forest was created 
or acquired and that no special condition is deemed necessary other than those 
already included in the license for the project. 


The Commission finds: 
The above-mentioned Exhibit K-3C and supplement thereto conform to the 


Commission’s rules and regulations and should be approved as part of the 
license for the project. 


The Commission orders: 


(A) Exhibit K-3C (FPO No. 2101-59) entitled “Ice House Reservoir—Pro- 
posed Project Boundary” and Exhibit K-8C (supplement) consisting of 8 pages 
of metes and bounds description are approved as part of the license for Project 
No. 2101. 

(B) This order shall become final 30 days from the date of its issuance un- 
less application for rehearing shall be filed as provided in Section 313 (a) of 
the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 
LONE STAR GAS COMPANY, DOCKET NO. G-15348 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING AND APPROVING ABANDONMENT 


(Issued November 12, 1958) 


Lone Star Gas Company (Applicant), a Texas corporation with its principal 
Place of business in Dallas, Texas, filed an application in Docket No. G—15348 
on June 20, 1958 pursuant to Section 7 of the Natural Gas Act for (1) a certifi- 
cate of public convenience and necessity authorizing the construction and 
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operation of approximately 9.5 miles of 8-inch gas transmission pipeline, located 
in Wilbarger County, Texas, and Tillman County, Oklahoma and (2) for per- 
mission and approval to abandon and remove 9.5 miles of 6-inch gas pipeline 
from Line A-1, and replace the same with the 8inch pipe referred to above, 
subject to the jurisdiction of the Commission, and as more fully described in 
the application on file with the Commission. 

Applicant’s pipeline system A-1 consists of 3- to 8-inch transmission line 
extending from a connection with its existing 18-inch main Line A in Wilbarger 
County, Texas, northward across the Red River and into Oklahoma. From 
Line A-1 Lone Star provides service to the towns of Oklaunion, Texas, and 
Davidson, Frederick, Tipton, Manitou, Snyder, and Mountain Park, in Oklahoma. 


Applicant estimates the natural gas requirements of the markets served from 
Line A-1 as follows: 


Requirements in Mcf 


Annual Peak Day 


— 


1955 (actual) 
1956 (actual) 
1957 (actual) 
1958 (estimated) 
1959 (estimated) 
1960 (estimated) 
1961 (estimated) 


To meet the requirements of these customers, Applicant states it has had to 
increase to 241 pounds the pressure carried in Line A at the junction with 
Line A-1, which it feels is too great for good operating practice. To reduce 
this pressure, while maintaining adequate service to the customers on the Line 
A-1 system, Applicant proposes to replace 9.51 miles of the present 6-inch Line 
A-1 between the interconnection with Line A in Willbarger County, Texas and 
a point near Davidson, Oklahoma, with 9.51 miles of 8-inch pipe. This will 
allow the required volumes of gas to be transported through the Line A-1 
system, with only a normal operating pressure of 166 pounds and peak day 
pressure of 193 pounds at the junction of Lines A and A-1. This will be suffi- 
cient to transport the estimated requirements of the Line A-1 customers for 
the next ten years. 

The 6-inch pipe to be replaced will be removed and used elsewhere on Appli- 
cant’s system. 

Gas supply is not an issue in this proceeding. 

The application recites that the estimated total capital cost of the proposed 
facilities is $135,797, and will be defrayed from funds on hand. The salvage 
value of the 6-inch line to be abandoned is $34,300, with cost of removal stated 
to be $15,066. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 29, 1958, respecting the matters involved in, and the issues presented 
by, the application herein. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Texas corporation, having its principal place of business in 
Dallas, Texas, is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission. 
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(2) The facilities, proposed to be abandoned, as hereinbefore described and 
as more fully described in the application herein, are used in the transportation 
of natural gas in interstate commerce subject to the jurisdiction of the Commis- 
sion and such abandonment is subject to the requirements of Subsection (b) 
of Section 7 of the Natural Gas Act. 

(3) The proposed abandonment of the aforesaid facilities is permitted by 
the public convenience and necessity and permission and approval therefor 
should be granted as hereinafter ordered and conditioned. 

(4) The facilities proposed to be constructed and operated, as hereinbefore 
described and as more fully described in the application herein, will be used in 
the transportation of natural gas in interstate commerce subject to the juris- 
diction of the Commission, and the construction and operation thereof by 
Applicant are subject to the requirements of Subsections (c) and (e) of Section 
7 of the Natural Gas Act. 

(5) The construction and operation of the facilities proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (¢) (3), (ce) (4) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
should attach to the issuance of the certificate referred to in paragraph (5) above 
and to the exercise of the rights granted thereunder, and that the time within 
which installation of the facilities authorized by this order should be completed 
and the said facilities placed in actual operation should be fixed at 6 months 
from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for the omission 
of the intermediate decision procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) Permission for and approval of the abandonment of the facilities here- 
inbefore described, as more fully described in the application and exhibits in 
this proceeding, is hereby granted to Applicant. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Applicant to construct and operate the facilities 
hereinbefore described, as more fully described in the application and exhibits 
in the proceeding, upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraphs (a), (b), (¢) 
(1), (ec) (3), (c) (4) and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (B) hereof and to the exercise of the rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations is hereby fixed at 6 months from the 
date on which this order issues. 

(E) Applicant shall advise the Commission of the date of abandonment of 
the facilities within 10 days of the date of such abandonment. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


COLORADO INTERSTATE GAS COMPANY, DOCKET NO. G-15811 
ORDER DENYING APPLICATION FOR REHEARING 
(Issued November 12, 1958) 


Citizens Utilities Company on October 13, 1958, the City and County of 
Denver, Colorado, on October 16, 1958, and the Public Utilities Commission of 
the State of Colorado (PUC) on October 31, 1958, have applied for rehearing 
and stay of the Commission’s letters order issued October 1, 1958, in the above 
docket. In that order the Commission granted Colorado Interstate Gas Com- 
pany authority under section 7 of the Natural Gas Act to construct the necessary 
facilities and to deliver natural gas to Northern Natural Gas Company for the 
account of El Paso Natural Gas Company at the intersection of Colorado 
Interstate’s 20-inch Fourway-Kit Carson pipeline and Northern Natural’s 30- 
inch Dumas-Sunray pipeline in Moore County, Texas, in accordance with the 
application. 

As the application sets forth, Colorado Interstate proposed to sell to El Paso 
an average daily quantity of 125,000 Mcf (at 14.9 psia) through May 14, 1959, 
as soon as the necessary Federal Power Commission authority could be ob- 
tained. From May 15, 1959 to December 31, 1959, Colorado Interstate proposed 
to sell to El Paso an average daily quantity of 175,000 Mcf, and El Paso agreed 
to use its best efforts to take an additional quantity of 50,000 Mcf per day. 
The application indicated that on peak days El Paso would receive all of the 
gas delivered from Fourway, that is, from Colorado Interstate’s reserves in 
the Panhandle Field of Texas. On other days, gas would be delivered to the 
interconnection with El Paso from Colorado Interstate’s reserves in the Keyes 
Field and other fields. 

Colorado Interstate further pointed out that its agreement with Natural Gas 
Pipeline Company of America for the delivery of gas to that company at 
Beatrice, Nebraska, had been terminated, and that Colorado Interstate was in 
the position of being unable to take the amount of gas necessary to comply 
with the minimum take provisions of its gas purchase and lease agreements. 
Colorado Interstate expressed its need, therefore, to dispose of short-term gas, 
and recited that El Paso could utilize and would be willing to purchase sub- 
stantial volumes of such gas through 1959 as shown by its agreement with 
Colorado Interstate. We are also aware of the continuously expanding needs 
of the customers of El Paso. As we said (Hl Paso Natural Gas Co., 16 F. P. C. 
1354, 1357) : 

* * * we are [not] unmindful of the serious problem facing El Paso with 
respect to its ability to meet its system requirements. The record conclu- 
sively demonstrates that after 1958 the requirements of present customers 
will exceed El Paso’s ability to supply gas to them. 

The applications for rehearing, in general contend that (1) the Commission 
does not have jurisdiction to issue a temporary certificate in this case citing 
Algonquin Gas Transmission Company v. F. P. C., 201 F. 2d 334 (CA1), (2) 
the Commission’s order is not supported by substantial evidence and lacks es- 
sential findings and (3) the applicants for rehearing have been injured by the 
delivery of the gas to El Paso. 


1 Hereinafter referred to as “petitioners.” 
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The Commission’s authority to grant temporary certificate is derived from 
section 7 (c) of the Gas Act providing: 

* * * the Commission may issue a temporary certificate in cases of 
emergency, to assure maintenance of adequate service or to serve particu- 
lar customers, without notice or hearing, pending the determination of an 
application for a certificate. * * * 

As the House Committee hearings show, the Federal Power Commission 
commented on section 7 (c), as originally drafted, saying that the provision 
for temporary certificates was to provide for “emergency interconnections of 
pipe lines, which are sometimes necessary to make it possible to maintain ade- 
quate service in cases of extraordinary peak demands, break-downs, and so 
forth.”* The words “to assure maintenance of adequate service or to serve 
particular customers” were added, the Committee said, “to limit the authority 
for granting a temporary certificate to emergency situations involving only a 
comparatively minor extension of the facilities of an existing system.” * 

Our regulations reflect the Act and this legislative history providing: ‘ 

In cases of emergency and pending the determination of an application 
on file with the Commission for a certificate of public convenience and 
necessity pursuant to section 7 of the Natural Gas Act, application may 
be made for a temporary certificate authorizing the construction and 
operation of such extensions of existing facilities and such interconnections 
of pipeline systems as may be required to assure maintenance of adequate 
service, or to serve particular customers. 

The temporary certificate in this case was issued in conformity to the Act 
and our Regulations. It was issued to meet an emergency as required by the 
Gas Act, for not only was there a need for gas on the system of El Paso, but 
it was essential from the standpoint of Colorado Interstate that it dispose of 
its excess gas supply. We believe that the preservation of the financial in- 
tegrity of the pipeline companies, including Colorado Interstate, is a matter of 
great importance in the public interest whether viewed from the standpoint of 
the company and the stockholders or from that of its customers and the con- 
sumers. Because of contractual requirements with respect to its purchases in 
the Panhandle, Hugoton, Greenwood, and other fields, as well as its purchase 
from Pacific Northwest Pipeline Company, Colorado Interstate is not able to 
take the full amount of gas from the Panhandle Field permitted by the Texas 
Railroad Commission, with the attendant danger of losing gas to other owners 
in the Field. From information available to the Commission it is estimated 
that Colorado Interstate will have to cut back its production in the Panhandle 
Field to approximately 84,000,000 Mcf per year or materially less than the 
allowable withdrawal froin its wells.® It seems obvious that the company and, 
its customers, will be adversely affected by Colorado Interstate’s paying for 
gas it did not take or unduly cutting back production in the Panhandle Field. 

Returning to the objectives of the statute we note further that the temporary 
certificate will authorize an interconnection between two established pipelines 


2 House Committee on Interstate and Foreign Commerce, Hearings on H. R. 5249, 77th 
Cong., 1st Sess., p. 82; Algonquin Gas Transmission Co. v. F. P. 0., 201 F. 2d at pp. 339-340. 

* House Report No. 1299, 77th Cong., Ist Sess. 5 (1941); Algonquin Gas Transmission 
Co. v. F. P. C., 201 F. 2d at p. 340. 

* Regulations Under the Natural Gas Act, in effect June 30, 1958, Section 157.17. 

5 Based upon the cancellation of the exchange agreement with El Paso as of April 
1, 1958, the reduction by Natural Gas Pipeline Company of its purchase of gas from 
90,000 Mcf per day to 50,000 Mcef per day, additional receipts (over 1957) in the Laverne 
and Mocane Fields as required by its contract, receipt of the full 100,000 Mcf per day 
from Pacific Northwest as required by the contract with that Company, and an assumed 
10% increase in its sales over 1957. 
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to enable each to maintain adequate service in that Colorado Interstate would 
make full use of its facilities and El Paso would obtain needed gas. The appli- 
cation shows that only the construction of minor facilities was involved cost- 
ing some $47,000. Furthermore, El Paso does not constitute a new market for 
Colorado Interstate, for the Company has been heretofore authorized to sell 
and exchange natural gas to and with El Paso, under similar circumstances 
in Docket No. G—10029, et al.° and in G—2256 and G—2262, respectively, to effect 
a delivery of exchange gas to Northern Natural Gas Company for El Paso’s 
account through the interconnection. 

The situation here is thus plainly different from that in the Algonquin case 
where a temporary certificate was sought for service to the New England area. 
As the Court said, it was “not dealing with the maintenance or expansion of 
any existing operating facilities, but rather with the requested authorization 
for the introduction of natural gas into a wholly new region, through a wholly 
new pipeline system.” * 

We have granted temporary certificates to enable one pipeline to deliver gas 
to another on numerous occasions since section 7 (c) was amended to permit 
the issuance of such certificates in 1942. Since the Act has not been amended 
to alter our interpretation, we are of the opinion that it is presumptively 
correct. United States v. P. U. C. of California, 345 U. S. 295, 315; Norwegian 
Nitrogen Co. v. United States, 288 U. S. 294, 315. 

With respect to alleged procedural deficiencies in our order, it is clear that 
where the statute provides for issuance of a temporary certificate without 
notice or hearing, it would be impossible for us to obtain the same type of 
evidence or to make the same findings as we would if we were issuing a perma- 
nent certificate on the basis of a record made at a hearing. We have acted 
on the basis of the application, data submitted in support thereof, and other 
data available to us. The procedural requirements of the Administrative Pro- 
cedure Act * with respect to adjudication (including licensing and certificating) 
found in sections 5, 7 and 8 apply only where statute requires that the case 
be determined on the record after an opportunity for an agency hearing, 
whereas here the statute specifically does not require a hearing. 

In any case there has been nothing to show injury to the petitioners from 
the sale of gas to El Paso until the end of 1959. We provided in our letter 
order of October 1, 1958, that the conditions in our order issued February 28, 
1951, 10 F. P. C. 778, 780, preventing the alienation of gas reserves would still 
remain in effect, and likewise the conditions contained in the grant of tempo- 
rary authorization of April 15, 1957, in Docket No. G—10176 would not be 
affected. 

In view of our opinion that injury will not result to the petitioners, we will 
deny the application for a stay. 


The Commission finds: 


(1) The applications for rehearing filed by Citizens Utilities, Denver and 
Public Utilities Commission of the State of Colorado set forth no new facts and 
no principles of law which either were not fully considered by the Commission 
when it issued its letter order of October 1, 1958, herein or which having now 
been considered, warrant any change or modification of said order. 

(2) It is necessary and appropriate in the administration of the Natural 
Gas Act that the motions for stay be denied. 


®* Colorado Interstate Gas Company, et al., 16 F. P. C. 912, 17 F. P. C. 705, 19 F. P. C. 
825. 
tT Algonquin Gas Tranemission Co. v. F. P. C., 201 F. 2nd at p. 341. 
®5 U. 8. C. § 1001. 
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The Commission orders: 


The aforementioned applications for rehearing and motions for stay are 
hereby denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


UNITED FUEL GAS COMPANY, DOCKET NO. G—15416 
FINDINGS AND ORDER PERMITTING AND APPROVING ABANDONMENT 
(Issued November 13, 1958) 


On July 3, 1958, United Fuel Gas Company (Applicant) filed in Docket 
No. G—15416 an application, pursuant to Section 7 (b) of the Natural Gas Act, 
for authority to abandon its 300-horsepower Grapevine Compressor Station, 
including all buildings and machinery, located in Poca District, Kanawha 
County, West Virginia. 

It appears that the aforesaid compressor facilities authorized in 1951 in 
Docket No. G—1424, and formerly used to increase the pressure of natural gas 
received from Tennessee Gas Transmission Company facilities for input into 
certain storage pools, are no longer needed by reason of the subsequent con- 
struction of a high pressure 20-inch transmission line’ in this area, from which 
gas can be utilized to supply these storage pools without the need for the subject 
compressor facilities which Applicant proposes to retire and salvage. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 30, 1958, respecting the matters involved in and the issues presented by 
the application herein. No petition to intervene or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, United Fuel Gas Company, a West Virginia corporation having 
its principal place of business in Charleston, West Virginia, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of March 1, 1944, in Docket No. G-341 (4 FPC 
534). 

(2) The facilities to be abandoned, as hereinbefore described, are subject to 
the jurisdiction of the Commission and abandonment of such facilities is sub- 
ject to the requirements of Subsection (b) of Section 7 of the Natural Gas Act. 

(3) Such abandonment by Applicant, as hereinbefore described, is permitted 
by the public convenience and necessity and an order authorizing and approving 
same should be issued as hereinafter ordered. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record, 
and not having been denied by the Commission is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) Permission for and approval of the abandonment by the United Fuel 
Gas Company of the facilities hereinbefore described, all as more fully described 
in the application in this proceeding, be and the same hereby is granted. 





716 FEDERAL POWER COMMISSION 


(B) Applicant shall report the date of the abandonment within 10 days after 
the date thereof. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


THB ALTEX CORPORATION, DOCKET NO. G—9282 
ORDER TERMINATING PROCEEDING 
(Issued November 13, 1958) 


This proceeding, instituted under Section 5 (a) of the Natural Gas Act by 
Commission order issued January 27, 1956, 15 FPC 1059, concerns the lawfulness 
of the rates and charges for sales of natural gas in interstate commerce by The 
Altex Corporation (Altex) to Tennessee Gas Transmission Company (Ten- 
nessee) under Supplement No. 1 and Supplement Nos. 1 and 2 to Supplement No. 
1 to Altex’s FPC Gas Rate Schedule No. 1 for resale for ultimate public 
consumption. 

Pursuant to notice properly given, the hearing provided for in the order of 
January 27, 1956, was held on July 16, 1958, at which time the staff presented its 
case. Upon resumption of the hearing on September 15, 1958, the staff requested 
and was granted permission to reopen its case for presentation of a revised 
exhibit. After introduction of the revised exhibit, staff counsel moved for 
dismissal of the proceedings on the ground that Altex’s presently effective rates 
and charges had not been shown to be unjust and unreasonable. Neither Altex 
nor any intervenor objected to the motion to dismiss. 

Staff counsel also moved, pursuant to Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure, to omit the intermediate decision procedure. 
All parties present at the hearing concurred in such motion. The Commission 
not having denied the motion to omit the intermediate decision procedure, it is 
deemed to be granted and the proceeding is before us on staff counsel’s motion to 
dismiss. 

The record reveals that Altex does not produce natural gas but purchases and 
gathers gas from various producers and thereafter sells such gas to Tennessee. 
The presently effective rate for sales by Altex to Tennessee under Altex’s FPO 
Gas Rate Schedule No. 1 is 12.12268 cents per Mcf. Under its contract with the 
supplying producers Altex retains 1.25 cents per Mcf of the rate received by it 
upon resale to Tennessee and the remainder is paid to the producers at the rate 
of 10.87268 cents per Mcf. 

The staff’s cost of service study, based on the test year 1957, included cost of 
purchased gas, operating expenses, depreciation expense, taxes, and return, 
which, with the deduction of incidental liquid revenue, resulted in a unit cost 
per Mcf of 10.77 cents. The staff considered Altex operations to be similar to that 
of a pipeline company and therefore calculated return at the rate of 6 percent on 
depreciated rate base. 

Since our order of January 27, 1956, was directed only to The Altex Corporation, 
the staff did not investigate the rates of the producers from whom Altex purchased 
gas, but calculated purchased gas cost on 1957 volumes at the rate effective at the 
time of hearing under the Natural Gas Act and the regulations of the Commission 
thereunder. Several of the producers not having made the rate schedule filings 
required by the Act and Section 154.91, et seq., of the Commission’s Regulations 
under the Natural Gas Act, the staff initially calculated the cost of purchases by 
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Altex from such producers at the contract rate effective on June 7, 1954. That is 
the date as of which we assumed regulation of the rates of independent producers. 

On August 5, 1958, certain of the producers selling gas to Altex made, for the 
first time, rate schedule filings required by the Act and our regulations. Not only 
did the producers file at that time the schedules reflecting rates in effect on June 7, 
1954, but they also filed proposed changes reflecting increases in the June 7, 1954, 
rates. The changes in rates reflected in such filings were permitted to become 
effective on September 5, 1958. Upon resumption of the hearing on September 
15, 1958, the staff introduced a revised exhibit to reflect the increased purchased 
gas costs resulting from the producers’ increased rates. The revised cost of 
service study indicated a unit cost of 12.29 cents per Mef, and was the basis of 
staff counsel’s motion to dismiss. 

Altex purchases natural gas produced from approximately 33 leases in the East 
Alice Field, Jim Wells County, Texas, transports the gas in interstate commerce 
and sells and delivers it in interstate commerce to Tennessee for resale for ulti- 
mate public consumption outside the state of production. Altex is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act as heretofore 
found by the Commission in its order of September 24, 1956, in Docket No. G—4102, 
and in its order issued herein on January 27, 1956. 

Based on the evidence presented in this proceeding, we find that the existing 
Altex rate of 12.12268 cents per Mcf for its sales to Tennessee has not been shown 
to be unjust and unreasonable, that the investigation instituted by our order of 
January 27, 1956, should be dismissed, and that this proceeding should be 
terminated. 

The Commission finds: 

(1) The Altex corporation is an “independent producer” as defined in the 
Commission’s Regulations under the Natural Gas Act, and is a natural-gas 
company as defined in the Act. 

(2) The rates and charges set forth in Supplement No. 1 and Supplement Nos. 1 
and 2 to Supplement No. 1 to Altex’s FPC Gas Rate Schedule No. 1 have not been 
shown to be unjust, unreasonable, unduly discriminatory, or preferential, and the 
proceeding instituted by our order of January 27, 1956, should be dismissed and 
this proceeding should be terminated. 


The Commission orders: 


The investigation instituted by our order of January 27, 1956, in this proceeding 
is dismissed and the proceeding is terminated. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


ARIZONA PUBLIC SERVICE COMPANY, DOCKET NO. E-6844 
ORDER AUTHORIZING ACQUISITION AND MERGER OR CONSOLIDATION OF FACILITIES 
(Issued November 14, 1958) 


Arizona Public Service Company (Applicant), incorporated under the laws of 
the State of Arizona, with its principal place of business at Phoenix, Arizona, 
filed an application on September 22, 1958, as supplemented on October 20 and 29, 
1958, for an order, pursuant to Section 203 of the Federal Power Act, authorizing 
it to acquire and to merge or consolidate with its own facilities all the electric 
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facilities of Ray Electric and Telephone Company (Ray Blectric), an Arizona 
corporation, also having its principal place of business at Phoenix, or in the 
alternative a disclaimer of jurisdiction in regard thereto. 

Applicant is engaged in the generation, purchase, transmission, distribution, 
and sale of electric energy and serves approximately 149,800 retail customers 
in an area of about 40,000 square miles in central, south central, southwestern, 
eastern, and southeastern Arizona, including the cities of Phoenix and Yuma, 
approximately 14 other cities, and many small towns. Applicant is the largest 
electric utility in Arizona and three of Applicant’s twelve electric systems are 
located in the general vicinity of the territory served by Ray Blectric: the 
Superior System, which serves part of the town of Sonora; the Globe-Miami 
System, which serves an area about 18 miles east of that of the Superior System; 
and the Winkelman System, which serves a territory adjacent to the town of 
Hayden. Applicant purchases from the United States Bureau of Reclamation 
electric energy which is generated at Parker Dam in California and at Hoover 
Dam in Nevada, transmits this energy over its (Applicant’s) facilities, and sells 
part of this energy at wholesale. Applicant also sells to the aforesaid Bureau 
of Reclamation electric energy which is generated in Arizona and this energy is 
transmitted to Parker Dam for consumption in California.* 

Ray Electric, a subsidiary of Kennecott Copper Corporation (Kennecott), is 
engaged in the distribution and sale of electric energy in and around the towns 
of Ray and Sonora in Pinal County and the town of Hayden in Gila County, all 
in Arizona. Ray Electric, which serves approximately 1,300 retail customers, 
has no generating facilities and purchases all its electric energy requirements 
from Kennecott, which owns real property and conducts mining operations in 
the service area of Ray Electric.’ 

The application recites that Applicant proposes to purchase from Ray Electric 
all the latter’s electric facilities as now located in the Ray-Sonora and Hayden 
areas for a cash consideration of $110,000, in accordance with an Agreement, 
dated as of August 4, 1958, between Applicant, Ray Electric, and Kennecott. 
Applicant states that the consideration, which represents the tentative original 
cost of Ray Electric’s facilities less the applicable tentative reserve for depreci- 
ation, was arrived at through negotiations between the parties to the Agree- 
ment. The consideration is subject to certain plus or minus adjustments as 
provided in the Agreement. Under the terms of the Agreement, the closing of 
the proposed transaction shall be held as soon as (1) the approval of the trans- 
action by regulatory authorities has been obtained and (2) the sale of Ray 
Electric’s telephone facilities to Mountain States Telephone and Telegraph 
Company has been effected, and the Agreement is contingent upon the happen- 
ing of both events. 

The application states that, based upon a preliminary review of the records 
of Ray Electric, the tentative original cost to Ray Electric of its electric plant, 
as of July 31, 1958, was estimated to be $172,849, and the applicable reserve 
for depreciation was tentatively established in the amount of $62,849. The 
application represents that further investigation of the financial records of 
Ray Electric is in progress. The original cost of Applicant’s electric plant was 
stated to be $157,763,481, as of July 31, 1958, with an applicable reserve for 
depreciation in the amount of $25,897,020. 

The application represents that upon consummation of the proposed trans- 
action the electric facilities presently owned by Ray Electric wi!! continue to 


1 Applicant also renders gas, motor bus, and steam heat utility services in Arizona. 
2Ray Electric also operates a telephone system, which is to be sold to Mountain States 
Telephone and Telegraph Company. 
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be used for the distribution of electric energy to residential and commercial 
customers in the Ray-Sonora and Hayden areas. Applicant has been authorized 
by the Arizona Corporation Commission to undertake such construction as is 
necessary to connect these facilities with those of Applicant located elsewhere 
in Arizona. 

Applicant states that the proposed transaction will not in and of itself have 
any effect upon any contract for the purchase, sale, or interchange of electric 
energy, but that under the Coordination Agreement of September 15, 1955, 
between Salt River Valley Agricultural Improvement and Power District (Dis- 
trict) and Applicant, provision is made for establishing future delivery points 
for delivery of energy by the District in the Ray-Sonora and Hayden areas. It 
is further stated by Applicant that the District has facilities available to deliver 
the energy needed by Applicant in the aforementioned areas and has orally 
agreed to commence such delivery upon consummation of the proposed trans- 
action. 

According to the application, the proposed transaction is in the public interest 
since the present customers of Ray Electric will receive service from the largest 
electric utility in Arizona with a large organization available to restore service 
in case of outages or other difficulties caused by storms in this mountainous 
area. At present, the customers of Ray Electric are served from the generators 
of Kennecott. Applicant will supply the requirements of these customers by 
delivering energy over the facilities of the Salt River Valley Agricultural Im- 
provement and Power District. Applicant proposes to apply in the Ray-Sonora 
and Hayden areas the rates now in effect in its San Manuel service area and 
states that such action will reduce the residential and commercial rates now in 
effect in the Ray-Sonora and Hayden areas. 

Written notice of the application has been given to the Arizona Corporation 
Commission and to the Governor of that State. Notice of the application was 
also published in the Federal Register on October 1, 1958 (23 F. R. 7606), stating 
that any person desiring to be heard or to make any protest with reference 
to the application should on or before October 16, 1958, file with the Federal 
Power Commission, Washington 25, D. C., petitions or protests. No petition 
or protest or request to be heard in opposition to the granting of the applica- 
tion has been received. 

The Arizona Corporation Commission, by opinion and order issued October 
7, 1958, authorized Applicant and Ray Electric to consummate the proposed 
transaction in the manner as described above. 


The Commission finds: 


(1) Applicant, an Arizona corporation, owns and operates facilities for the 
transmission and sale at wholesale of electric energy which is generated out- 
side the State of Arizona and is consumed in that State and of electric energy 
which is generated in the State of Arizona and is consumed outside thereof, all 
of which facilities are in addition to and do not include facilities used for the 
generation of electric energy or facilities used in local distribution or only for 
the transmission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter, and Appli- 
eant is, therefore, a public utility within the meaning of that term as used in 
Section 203 of the Federal Power Act. 

(2) By the proposed transaction, as described above, Applicant will merge or 
consolidate its facilities subject to the jurisdiction of the Commission with those 
of Ray Blectric, another person, within the meaning and subject to the require- 
ments of Section 203 of the Federal Power Act. 
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(3) The proposed acquisition and merger or consolidation of the facilities 
of Ray Electric by Applicant, as recited above, upon the terms and conditions 
specified in the application and subject to the provisions of this order will be 
consistent with the public interest as expressed in Section 203 of the Federal 
Power Act for the reasons set forth above. 


The Commission orders: 


(A) The proposed acquisition and merger or consolidation of the facilities of 
Ray Electric by Applicant, all as described above, is hereby authorized and 
approved upon the terms and conditions as set forth in the application, subject 
to the provisions of this order. 

(B) This authorization is subject to the condition that Applicant shall deter- 
mine the original cost and the amount of the reserve for depreciation determined 
to be applicable to the facilities to be acquired by Applicant from Ray Electric, 
as provided in the Commission’s Uniform System of Accounts Prescribed for 
Public Utilities and Licensees, and shall file appropriate journal entries based 
upon such original cost and reserve for depreciation within six months from 
the date of consummation of the transaction herein authorized. 

(C) Applicant shall record the transaction herein authorized and the facilities 
and properties described above as provided in the Commission’s Uniform System 
of Accounts Prescribed for Public Utilities and Licensees, and Applicant shall 
dispose of (1) any debit balance in Account 100.5, Electric Plant Acquisition 
Adjustments, resulting from the transaction herein authorized by a charge to 
Account 271, Harned Surplus, and (2) any credit balance in Account 100.5 
resulting from the transaction herein authorized by a transfer to Account 250, 
Reserve for Depreciation of Dlectric Plant. 

(D) This authorization shall expire unless the transaction herein authorized 
is consummated within 90 days from the date of issuance of this order. 

(BE) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of cost, or any matter what- 
soever now pending or which may come before this Commission or any other 
regulatory body. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


TRUNKLINE GAS CO., G-15394; PAN AMERICAN PETROLEUM CORP., 
G-15438 ; PHILLIPS PETROLEUM CO., G-15471; PHILLIPS PETROLEUM 
CO., G-15472; UNION OIL CO. OF CALIFORNIA, G-15485; UNION OIL CO. 
OF CALIFORNIA, G-15486; UNION OIL CO. OF CALIFORNIA, G-15487; 
MICHIGAN GAS STORAGB CO., G-15827; THE SUPERIOR OIL CO.,, 
G-16147; NICKLOS OIL & GAS CO., G-16222; TIDEWATER OIL CO,, 
G-16267 ; PAN AMERICAN PETROLEUM CORP., G-16501; PAN AMERICAN 

PETROLEUM CORP., G-16502. 


ORDER DENYING INTERVENTION 
(Issued November 14, 1958) 


The Public Service Commission of the State of New York (Petitioner) filed 
a notice of intervention in the above-entitled consolidated proceedings on 
November 3, 1958, pursuant to Section 1.8 of the Commission’s Rules of Practice 
and Procedure. 











Will 


ven 
the 


FEDERAL POWER COMMISSION 721 


Examination of the applications filed herein by the above-named applicants 
reveals that the natural gas proposed to be sold, transported and delivered for 
resale will not be transported, resold or consumed within the State of New 
York, and that none of said applicants presently own or operate natural gas 
facilities within said State. 


The Commission finds: 


Good and sufficient cause has not been shown that participation by the 
Public Service Commission of the State of New York in this consolidated pro- 
ceeding may be in the public interest, and, therefore, its notice of intervention 
should be denied as hereinafter ordered. 


The Commission orders: 


The aforesaid notice of intervention be and the same hereby is denied. 
Commissioner Connole dissenting. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


SUNRAY MID-CONTINENT OIL COMPANY, DOCKET NO. G-16134 
ORDER DENYING APPLICATION FOR REHEARING 
(Issued November 14, 1958) 


Sunray Mid-Continent Oil Company (Sunray) filed on October 16, 1958 in the 
above-captioned proceeding, pursuant to Section 1.34 of the Commission’s Rules 
of Practice and Procedure, an application for rehearing of a notice of acceptance 
of rate filing and statements (notice) which was issued, subject to certain 
conditions, by direction of the Commission on September 17, 1958 pursuant to 
Section 157.28 of the Commission’s regulations under the Natural Gas Act. 

Said notice, styled a “letter-order” by Sunray, authorized Sunray to sell and 
deliver natural gas in interstate commerce to Natural Gas Pipeline Company 
of America for resale pending, and without prejudice to, a final disposition, 
upon the merits thereof, of Sunray’s application for a certificate of public con- 
venience and necessity. Sunray’s objections to said notice run to the inclusion 
therein of the following paragraph. 

Such acceptance is subject to the condition that the price received by 
Sunray for its interest in production from the jointly owned lease here 
involved will be that ultimately found to be just and reasonable in the 
operator’s rate suspension proceedings, Docket Nos. G—-11710 and G—14248. 
In addition, Sunray shall submit a statement to this Commission as to its 
willingness to accept a permanent certificate of public convenience and 
necessity, in the subject docket, on the same basis and further conditioned 
to require the filing of an undertaking to assure refund to the purchaser 
of any portion of the increased rates found by the Commission in the afore- 
mentioned suspension proceedings not justified. 

In support of its application, Sunray, assuming that it is aggrieved and 
otherwise entitled to file an application for rehearing at this time, argues, in 
general, that the Commission is without authority to condition a temporary 
authorization and that the Commission has deprived Sunray of procedural and 
substantive due process for the reasons set out at length in said application. 
On such grounds, Sunray seeks to have the aforesaid notice vacated in so far 

5547276148 
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as it purports to condition the temporary authorization therein granted or, in 
the alternative, the notice modified by eliminating the conditions therefrom. 
Sunray’s arguments are without merit. 

The aforesaid notice as issued is in the public interest and required by the 
public convenience and necessity and further is necessary or appropriate in en- 
abling the Commission to carry out the provisions of the Natural Gas Act. 


The Commission finds: 


The assignments of error and grounds for rehearing relied upon by Sunray 
in its application for rehearing set forth no new facts or principles of law 
which were not fully considered by the Commission when it issued the aforesaid 
notice or which, having now been considered or reconsidered, warrant a vaca- 
tion, in whole or in part, of said notice or a modification in the terms and con- 
ditions thereof. 


The Commission orders: 


The aforesaid application for rehearing is hereby denied. 
Commissioners KLINE and HUSSEY dissenting. 
Commissioner HUSSEY filed a dissenting statement. 


HUSSEY, Commissioner, dissenting: 


I respectfully dissent from the decision of the majority in this case. 

I especially disagree with the propriety of imposing upon a temporary pro- 
ducer certificate conditions which (1) require the acceptance in advance of a 
permanent certificate when the terms and conditions of the permanent certifi- 
eate, particularly as to price and term, are not known and could be contrary 
to the contractual agreement of the parties, and (2) which expressly waive a 
reasonable contractual limitation of the duration of the contract. 

Applicant has agreed to sell and the pipe line has agreed to purchase certain 
volumes of gas for a period of 20 years. I believe that the limitation of the 
term of the contract to 20 years is both legal and reasonable and I do not 
believe that the Federal Power Commission should try to change or control 
the duration of the contract any more than it should endeavor to change or 
control the contractual minimum and maximum volumes of gas to be taken 
during the term of the agreement. 

I do not believe that it is proper for us to condition the temporary certificate 
to require the applicant to expressly agree that it might be required to continue 
to deliver gas beyond the 20-year contract period without its consent. If the 
section of the Natural Gas Act which prohibits abandonment of service without 
approval of the Federal Power Commission applies to producer contracts and 
if it could be used to require the producer to continue to deliver gas beyond 
the 20-year contractual term, then there is no need for such a condition in a 
producer certificate. If the statute does not do so, then we should not, by a 
condition in a temporary certificate, attempt to broaden the Act nor extend 
the term of the contract. 

Applicant is now testing in court its right to contractually limit the term 
of its sales agreement to 20 years. We should not impose on its temporary 
certificate a condition which might be construed as an express waiver of its 
right to limit the duration of the contract to a reasonable period or which 
could be interpreted as rendering moot its right to seek a judicial determination 
of whether it can limit the term of its contract to a reasonable period. 

The producing segment of the natural gas industry has profound fears and 
apprehensions concerning regulations of producers by the Federal Power Com- 
mission. An attempt by us to further impinge upon their right of freedom of 
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contract by this type of condition in a temporary certificate will intensify these 
fears and apprehensions. If we are to regulate producers, I think we should so 
regulate them as to instill confidence and faith in us and in our motives and 
not in a manner which could convey the impression, whether rightly or wrongly 
conceived, that we are endeavoring to entrap them. If the statute contains 
limitations and restrictions, I feel that these limitations and restrictions should 
be strictly enforced but I do not believe that we should impose conditions on 
temporary certificates which could be broader than the statutory limitations or 
restrictions under the guise that we are advising the applicant of the statutory 
limitations. 


BBM DRILLING COMPANY (OPERATOR), ET AL., DOCKET NO. G-9514; 
BBM DRILLING COMPANY, ET AL.; DOCKET NO. G-14011 


ORDER ADOPTING DECISION OF PRESIDING EXAMINER 
(Issued November 17, 1958) * 
Syllabus 


Motion to dismiss rate proceedings granted and suspended rate increases 
disallowed for failure to sustain the burden of proof as required by Section 
4 of the Natural Gas Act. P. 726. 
Edwin M. Miller for the staff of the Federal Power Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


On October 8, 1958, the presiding Examiner issued a decision under Section 
4 (e) of the Natural Gas Act, denying certain proposed increases in rates, 
dismissing the applications therefor and terminating these proceedings. No 
exceptions to said decision have been filed by any party hereto. 

The proceeding in Docket No. G-9514 affecting sales to Texas-Illinois Natural 
Gas Pipe Line Company, under the Natural Gas Act, of natural gas produced 
from West Bernard Field, Wharton County, Texas, involves a proposed increase 
in rate from 15.2¢ to 15.4¢ per Mef, as provided in a supplemental agreement 
and notice of change of rate designated Supplements Nos. 3 and 4 to BBM 
Drilling Company (Operator), et al., FPC Gas Rate Schedule No. 1. As was 
currently stated by the examiner, although said supplements also provided 
for an increase in rate from 15.0¢ to 15.2¢ per Mcf, exclusive of appropriate 
tax reimbursement, the Commission’s order issued October 27, 1957, permitted 
that portion of the said Supplements Nos. 3 and 4 to become effective November 
1, 1955. That portion of the said supplements was, therefore, not affected by 
the examiner’s decision. On the other hand, by the said order of October 27, 
1957, the Commission provided that a hearing be held and suspended the said 
supplements, in so far as they provided for an increase in rate from 15.2¢ to 
15.4¢ per Mef, until April 1, 1956. However, no motion has been filed by the 
Respondent to make such increased rate effective under Section 4 (e) of the 
Act. 

The proceeding in Docket No. G—14011, affecting sales under the Natural Gas 
Act to El Paso Natural Gas Company, of natural gas produced from Spraberry 
Trend area, Midland, Upton and Reagan Counties, Texas, involves a proposed 
increase in rate from 10.096¢ to 11.105¢ per Mcf including appropriate. tax 


*Initial decision appears on p. 724. 
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reimbursement, as provided in Supplements Nos. 5 and 6 to BBM Drilling Com- 
pany, et al. FPC Gas Rate Schedule No. 2, and Supplement No. 4 to its FPC 
Gas Rate Schedule No. 3. By order issued December 26, 1957, the Commission 
ordered that a hearing be held and suspended said supplements until June 2, 
1958. However, no motion has been filed by the Respondent to make them 
effective under Section 4 (e) of the Natural Gas Act. 


The Commission finds: 


Upon consideration of the record in these proceedings particularly of the 
fact that the Respondent failed to appear at the public hearing provided herein 
and to show that the proposed increased rates and charges are just and reason- 
able, the said decision of the presiding examiner herein should be adopted as 
the decision of the Commission. 





The Commission orders: 
The decision of the presiding examiner issued herein on October 8, 1958, is 


hereby adopted and such decision shall become effective as the decision of the 
Commission as of the date of issuance of this order. 





DECISION 


DENYING CERTAIN PROPOSED INCREASES IN RATES, DISMISSING THE APPLICATIONS 
THEREFOR AND TERMINATING PROCEEDINGS 


(Issued October 8, 1958) 


Law, Presiding Examiner: These consolidated proceedings result from the 
suspension, by Commission orders, of proposed increases in rates and charges 
tendered for filing by BBM Drilling Company (Operator), et al. (Respondent), 
on September 26, 1955 and by BBM Drilling Company, et al. (Respondent), on 
December 2, 1957. The order suspending increases proposed by the filing ten- 
dered September 26, 1955 was adopted on October 19, 1955 and issued October 
27, 1955. The increases proposed by the filing tendered December 2, 1957 were 
suspended by order issued December 26, 1957. 

On September 26, 1955 the Respondent, BBM (as Operator) filed a “Supple- 
mental Agreement” dated April 18, 1955 and a “Notice of Change to Respond- 
ent’s FPC Gas Rate Schedule No. 1,” designated respectively as supplements 
Nos. 3 and 4 to said Rate Schedule No. 1. The said supplements proposed in- 
creases from 15.0¢ to 15.2¢ and from 15.2¢ to 15.4¢ per Mcf. By order in 
Docket No. G—9514, the increase to 15.2¢ per Mcf was permitted to become 
effective November 1, 1955 and the proposed increase from 15.2¢ to 15.4¢ per 
Mcf at 14.65 psia, exclusive of tax reimbursements, was suspended for a five 
month period to April 1, 1956 and thereafter until made effective under bond. 
No motion to collect the proposed increase above 15.2¢ has been filed with this 
Commission. 

On November 2, 1957 the Respondents tendered for filing proposed increases 
in rates which were designated as Supplements Nos. 5 and 6 to Respondents’ 
FPC Gas Rate Schedule No. 2 and Supplement No. 4 to Respondents’ FPC Gas 
Rate Schedule No. 3. The said rate schedules were applicable to sales by BBM 
Drilling Company, et al. to El Paso Natural Gas Company of gas produced 
from various sources in the Spraberry Field, after processing in an extraction 
plant of the Seller. 

By order of December 26, 1957 the Commission ordered the Respondents to 
submit proof of the effective date of the proposed increased rates provided for 






























the 
ine 
the 
oth 
195 
951 
to 


the 


FEDERAL POWER COMMISSION 725 


in Supplement No. 6 to their Gas Rate Schedule No. 2 and Supplement No. 4 
to Rate Schedule No. 3 and suspended the operation of the proposed increased 
rates to June 2, 1958, or until such date as should prove to be 5 months after 
the effective date of the supplements as to which proof was to be presented, 
and provided that the increases might be thereafter made effective under bond. 
No motion has been filed by the Respondent to make such rates effective under 
Section 4 (e) of the Natural Gas Act. 

In its orders setting these matters for hearing, the Commission found that 
the statements submitted by Respondent, in purported support of the proposed 
increased rates and charges, had not shown those rates to be justified and that 
they might be unjust, unreasonable, unduly discriminatory, or preferential, or 
otherwise unlawful, but set no date for hearing. By notice issued April 28, 
1958 by the Secretary of the Commission, the proceeding in Docket Nos. G- 
9514 and G—14011 were consolidated for hearing and such hearing was directed 
to be held thereon commencing on June 2, 1958 at 10:00 A. M. (EDST). 

The proceedings came on for hearing, in accordance with the notice, before 
the undersigned Presiding Examiner at the time set for hearing. Edwin M. 
Miller, Esquire, appeared as counsel for the Staff of Federal Power Commission. 
No appearances were entered on behalf of the Respondent. The record shows 
no petitions or notices to intervene filed by any persons. 

The date of hearing was the earliest date on which the proposed rates in 
Docket No. G—14011 could become effective under bond, in accordance with the 
Natural Gas Act and the Commission’s Rules and Regulations thereunder. 
Staff Counsel stated that no attempt had been made to make any of the increases 
proposed and under suspension effective under bond or to bill to and collect 
from the purchasers (Texas Illinois Natural Gas Pipe Line Company and 
El Paso Natural Gas) the proposed increased amounts of rates and charges. 

In view of the fact that the Respondents in these proceedings are com- 
paratively small operators, and that this case came on for hearing immediately 
after a long week end which included the Memorial Day holiday, a recess was 
taken to 11:00 A.M. After the said recess, and in the absence of any appearance 
on behalf of the Respondents, a motion was made by Staff Counsel to dismiss 
both proceedings and to disallow the suspended rate increases for failure to 
sustain the burden of proof in support of the proposals, as required by the 
Natural Gas Act and the Commission’s orders of October 19, 1955 and December 
26,1957. At the time of making the motion Staff Counsel suggested that a period 
of approximately two weeks be allowed Respondents within which to file a state- 
ment explaining and justifying their failure to appear and, if desired, proposing 
a date for further hearing. In the light of this motion and suggestion, the 
Presiding Examiner authorized Staff Counsel to submit a proposed decision 
and to notify the Respondents that such a statement might be sent to the presid- 
ing officer prior to June 17, 1958 and before action upon the motion to dismiss 
were taken. 

Subsequent to the hearing and before presentation by Staff Counsel of the 
proposed decision form, the Respondents on June 6, 1958 wrote to the Secretary 
of the Commission requesting information as to whether there was any way in 
which testimony and representation could be submitted by mail. On July 28, 
1958, the Acting Secretary of the Commission transmitted to Respondents (BBM 
Drilling Co. et al.) in response to their letter of June 6, 1958, a copy of a pro- 
posed decision by the Presiding Examiner, submitted by Staff Counsel, together 
with a statement that the time when the motion of Staff Counsel would be con- 
sidered by the Presiding Examiner had been extended to August 12, 1958 at the 
request of Staff Counsel. 
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Further extensions of the time for filing said statement in support of the 
position of the Respondents were granted to September 2, 1958 and later to Sep- 
tember 22, 1958, at the request of Respondents. No such statement has been 
filed. However, on September 22, 1958, Frank J. Whitley (President of BBM 
Drilling Co. et al.) sent a telegram purporting to withdraw the applications for 
rate increases theretofore submitted in Docket Nos. G—9514 and G—14011. 

Under the circumstances here existing and the fact that the hearing had not 
only been set but opened and closed, and a reasonable opportunity thereafter 
given for the presentation of material in support of the proposed rate increases, 
withdrawal of the Respondents’ filings of September 26, 1955 and November 27, 
1957 should not be authorized. 


FURTHER FINDINGS AND CONCLUSIONS 


Upon consideration of the record, together with the subsequent correspondence 
between the Respondents and the Commission’s Secretary it is further found 
that: 

1. No response has been made by the Respondents, nor has any appearance been 
entered by any party other than by Staff Counsel and no adequate or satisfactory 
explanation has been given for the failure to respond and the non-appearance 
herein by the Respondents. 

2. The Respondents have failed to show that their proposed increased rates and 
charges filed and designated as Supplements 3 and 4 to their FPC Gas Rate 
Schedule No. 1 filed September 26, 1955, to the extent that such proposed increased 
rates and charges exceed 15.2¢ per Mcf at 14.65 psia, exclusive of tax reimburse- 
ments, are just and reasonable. 

3. The Respondents have failed to show that their proposed rates and charges 
designated as Supplements No. 5 and 6 to their FPC Gas Rate Schedule No. 2 
and as Supplement No. 4 to their FPC Gas Rate Schedule No. 3, as filed November 
27, 1957, are just and reasonable. 

4. The granting of permission to the Respondents, after hearing to withdraw 
their proposals for increased rates and charges is contrary to the public interest 
and their request therefor should not be granted. 

5. Insofar as and to the extent that the increase of rates and charges proposed 
in the said supplements to Rate Schedules filed by BBM Drilling Company, 
(Operator), e¢ al. and BBM Drilling Company, et al. have been suspended by the 
Commission orders issued October 27, 1955 in Docket No. G-9514 and December 
26, 1957 in Docket No. G—14011, the motion of Staff Counsel to dismiss the said 
proceedings should be granted, the suspended proposed rate increases should be 
denied and the consolidated proceedings should be terminated. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission, that: 

A. Insofar as and to the extent that the increased rates and charges proposed 
in the said Supplements to FPC Rate Schedules filed by BBM Drilling Company 
(Operator) et al. and BBM Drilling Company et al have been suspended by the 
Commission’s orders issued October 27, 1955 in Docket No. G-9514 and December 
26, 1957 in Docket No. G-14011, the motion of Staff Counsel to dismiss the said 
proceedings is hereby granted and the consolidated proceedings are hereby 
terminated. 

Gten R. Law 
Presiding Examiner. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


THE MONTANA POWER COMPANY, DOCKET NO. E-6750 


SUPPLEMENTAL ORDER AMENDING ORDER AUTHORIZING THE ISSUANCE OF 
PROMISSORY NOTES 


(Issued November 17, 1958) 


By order issued June 7, 1957, 17 FPC 795, in the above-entitled matter, the 
Commission, pursuant to Section 204 of the Federal Power Act, authorized The 
Montana Power Company (Montana Power) to issue up to an aggregate of 
$25,000,000, principal amount of short-term Promissory Notes,* upon terms and 
conditions as set forth in that order, which include, among others, those set forth 
in Montana Power’s application filed May 6, 1957, requesting such authorization. 

On September 29, 1958, as supplemented October 6, 1958, Montana Power filed 
an amendment to that application, requesting a change in the authorization 
granted by the aforementioned order to permit (1) the extension of the final 
maturity date of all Notes issued or to be issued pursuant to said order from 
December 31, 1958, to December 31, 1959; and (2) the use of the proceeds of the 
issuance of Notes for Applicant’s construction program for the year 1959. 

The application states that Montana Power must renew its short-term borrow- 
ings as they become due because of the indefinite postponement of its completion 
of long-term financing with which it intended to replace the short-term Notes 
issued and to be issued herein. Applicant expects to consummate such long-term 
refinancing prior to December 31, 1959, and does not plan either to extend or renew 
any Notes then outstanding or to make any additional borrowings hereunder 
after its issuance of long-term securities. 

Applicant’s construction program for 1959 is estimated to require expenditures 
of approximately $11,736,000. Major items included within that amount consist 
of $1,000,000 for construction upon a 50 kv transmission line from Mammoth, 
Montana, to Canyon, Yellowstone Park; $1,500,000 for construction upon Appli- 
cant’s 161 kv Missoula-Anaconda transmission line; $3,000,000 for natural gas 
and oil exploration and development ; and $3,000,000 for items associated with the 
normal growth of its electric and natural gas facilities. 

Montana Power does not request by its amendment any other changes in the 
authorization heretofore granted in this matter. 

Written notice of the amendment to the application has been given to the Idaho 
Public Utilities Commission, the Montana Board of Railroad Commissioners, and 
the Wyoming Public Service Commission, and to the Governor of each of those 
States. Notice of the amendment to the application was also published in the 
Federal Register on October 18, 1958 (23 F. R. 8076), stating that any person 
desiring to be heard or to make any protest with reference to said amendment 
should file a petition or protest on or before November 3, 1958, with the Federal 
Power Commission, Washington 25, D. C. No protest or petition or request to be 
heard in opposition to the granting of such amendment has been received. 


The Commission finds: 


Good cause has been shown and it is necessary and appropriate for the purposes 
of the Act, that Paragraphs (A) and (B) of the Commission’s order issued June 7, 
1957, be modified as hereinafter provided. 





*Montana Power now has Promissory Notes outstanding in the aggregate principal 
amount of $14,000,000. 
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The Commission orders: 


(A) Paragraphs (A) and (B) of the Commission’s order issued June 7, 1957, 
in the above-entitled docket are hereby amended to read as follows: 

(A) The issuance of Promissory Notes as proposed herein, whether an original 
issue or a renewal, in the aggregate principal amount of $25,000,000 outstanding 
at any one time, upon the terms and conditions and for the purposes set forth in 
the application as filed May 6, 1957, and as amended September 29 and October 6, 
1958, is authorized, subject to the provisions of this order. 

(B) This authorization is expressly conditioned upon the final maturity of all 
Promissory Notes to be issued pursuant thereto being not later than December 
31, 1959. 

(B) All other terms and conditions, as set forth in Paragraphs (C) and (D) of 
the aforesaid Commission order issued June 7, 1957, shall remain in full force 
and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CALIFORNIA ELECTRIC POWER COMPANY, DOCKET NO. E-6846 


ORDER AUTHORIZING THE ISSUANCE OF PREFERRED STOCK 


(Issued November 17, 1958) 


California Electric Power Company (Applicant), incorporated under the laws 
of the State of Delaware and qualified to do business as a foreign corporation in 
the States of California, Nevada, and Arizona, with its principal place of busi- 
ness in San Bernardino, California, filed an application on October 2, 
1958, as supplemented November 5 and 12, 1958, for an order, pursuant to 
Section 204 of the Federal Power Act, authorizing the issuance and sale of 
120,000 shares of 5.75% Cumulative Preferred Stock, par value $50.00 per share, 
and exempting such issuance and sale from the Commission’s competitive 
bidding requirements. 

Applicant proposes to issue the aforesaid 120,000 shares of Cumulative Pre- 
ferred Stock on or about December 1, 1958, in accordance with the terms of a 
proposed purchase agreement, through a private sale to certain insurance and 
investment companies for the price of $50.00 per share at a dividend rate of 
5.75% per year. Applicant contemplates paying a placement fee of 1/4th of 1% 
of the par value of the Preferred Stock, or a total fee of $15,000, to Merrill 
Lynch, Pierce, Fenner & Smith for placing the proposed issuance. F. 8. Smith- 
ers & Co. and Kidder, Peabody & Co. also submitted separate proposals for the 
private placement of the Preferred Stock; but, according to the application, the 
proposed fee of Merrill Lynch, Pierce, Fenner & Smith was substantially less 
than that submitted by the other two underwriters. The entire issuance of 
Preferred Stock will be redeemed within 53 years following the date of issuance 
thereof through the operation of a 2% per annum sinking fund commencing 
three years subsequent to said date. 

By letter dated August 25, 1958, Docket No. IN-932, the Commission, pursuant 
to Section 34.2 (k) (2) (ii) of its Regulations under the Federal Power Act, 
authorized Applicant to enter into negotiations for the underwriting or sale of 
the proposed issuance of Preferred Stock. Applicant now requests that the pro- 
posed issuance be exempted from the competitive bidding requirements of Sec- 
tion 34.1a (b) and (c) of those Regulations upon findings as set forth in Section 
34.la (a) (4) thereof. 
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Applicant proposes to utilize the proceeds from the contemplated issuance and 
sale of Preferred Stock, estimated in the approximate amount of $6,000,000, for 
the purpose of discharging a portion of the short-term Promissory Notes issued 
by it to Bank of America National Trust and Savings Association pursuant to 
a loan agreement of September 16, 1958.* The aforesaid Notes were issued to 
refund certain previously issued promissory notes expected to be outstanding 
and to serve as a source of interim financing for Applicant’s current con- 
struction program. 

Written notice of the application has been given to the Arizona Corporation 
Commission, the California Public Utilities Commssion, and the Nevada Public 
Service Commission, and to the Governor of each of those States. Notice of the 
application also was published in the Federal Register on October 15, 1958 (23 
F. R. 7961), stating that any person desiring to be heard or to make any protest 
with reference to the application shall file a petition or protest on or before 
October 27, 1958, with the Federal Power Commission, Washington 25, D.C. No 
protest or petition or request to be heard in opposition to the granting of the 
application has been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Sec- 
tion 204 of the Federal Power Act, subject to the jurisdiction of the Commission, 
as heretofore described and set forth in the Commission’s order issued August 
30, 1957, California Electric Power Company, Docket No. E-6770 (18 FPC 239). 

(2) The proposed issuance and sale of Preferred Stock, as described above, 
will constitute an issuance of securities within the purview of Section 204 of 
the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act; and the proposed issuance of Pre- 
ferred Stock is, therefore, not exempt by virtue of that Section from the re- 
quirements of Section 204 of the Act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or the ownership of securities, or otherwise, between Applicant 
and the underwriting firm of Merrill Lynch, Pierce, Fenner & Smith. 

(5) Under the circumstances herein, sufficient cause has been shown for 
exempting the proposed issuance of Preferred Stock from the competitive bid- 
ding requirements of Section 34.la (b) and (c) of the Commission’s Regula- 
tions under the Federal Power Act. 

(6) The proposed issuance and sale of Preferred Stock, as hereinafter au- 
thorized, will be for a lawful object, within the corporate purposes of Applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by Applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

(7) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A) The proposed issuance and sale of Preferred Stock, as described above, 
upon the terms and conditions, and for the purposes specified in the application, 
are authorized, subject to the provisions of this order. 


*By order issued October 29, 1958, In the Matter of California Electric Power Company, 
Docket No. E-6845, 20 FPC 561, the Commission authorized Applicant to issue not to 
exceed $15,000,000, principal amount of Promissory Notes, outstanding at any one time 
during a period which begins October 31, 1958 and ends October 31, 1959. 









730 FEDERAL POWER COMMISSION 





(B) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the date of issuance of this order. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
whatsoever now pending or which may come before this Commission. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to 
which this order relates. 








































SUNRAY MID-CONTINENT OIL COMPANY, DOCKET NOS. G-4916, G—12846 
AND G-13163 


ORDER ADOPTING DECISION OF PRESIDING EXAMINER 
(Issued November 19, 1958) * 


Syllabus 





Commission dismisses Sunray’s certificate applications under Section 7 of the 
Natural Gas Act for want of jurisdiction in one docket and as moot in 
the other dockets. P. 784. 

Dale Doty and James C. Denton for Sunray Mid-Continent Oil Co. 

Eugene L. Smith for the staff of the Federal Power Commission. 

Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
William R. Connole, Arthur Kline and John B. Hussey. 

The presiding examiner’s decision, issued October 21, 1958, determined that 
the application of Sunray Mid-Continent Oil Company (Sunray) in Docket 
No. G-4916 for a certificate of public convenience and necessity should be dis- 
missed for want of jurisdiction, and that the applications of Sunray for certifi- 
cates of public convenience and necessity in Docket Nos. G—12846 and G—13163 
should be dismissed as moot. No exceptions have been filed. 


The Commission finds: 





Upon consideration of the entire record in this matter the decision of the 
presiding examiner herein issued should be adopted. 


The Commission orders: 


The decision of the presiding examiner issued herein on October 21, 1958, is 
hereby adopted and said decision shall become effective as the decision of 
the Commission as of the date of issuance of this order. 





DECISION 
DISMISSING APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 21, 1958) 





Law, Presiding Examiner: On November 17, 1954, Sunray Mid-Continent 
Oil Company (Sunray) filed an application in Docket No. G-4916 for a certifi- 
cate of public convenience and necessity authorizing the sale of natural gas, 
produced in the State of Texas, to Northern Natural Gas Company (Northern), 
which sale was assumed by Sunray to be for transportation and sale by North- 
ern in interstate commerce. Subsequently on July 5, 1957, Sunray filed an ap- 


*Initial decision appears on p. 730. 
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plication in Docket No. G—12846 for a certificate authorizing the sale of natural 
gas to United Gas Pipe Line Company (United) from the Shoats Creek Field, 
Beauregard Parish, Louisiana. On August 28, 1957, Sunray also filed an appli- 
cation in Docket No. G—13163 for a certificate authorizing the sale of natural 
gas from the Carlton Area in Ouachita Parish, Louisiana, to Southern Natural 
Gas Company (Southern). Rate schedules for each of these three sales were 
filed with this Commission. 

By a Notice of the Commission’s Secretary issued November 18, 1957, the three 
certificate proceedings described above were consolidated for hearing with 124 
other certificate proceedings theretofore instituted either by Sunray or by a pre- 
decessor company. The scheduled hearing was held upon the 127 consolidated 
proceedings (March 3-4, 1958) and on June 27, 1958, a decision was issued by 
the undersigned Presiding Examiner granting certificates in these three prvceed- 
ings, 2mong others. 

On June 23, 1958, Sunray filed a motion to reopen the proceedings in the con- 
solidated dockets for the limited purpose of introducing additional evidence con- 
cerning the three proceedings here under consideration. The Commissicn on 
September 10, 1958, issued an order severing the three proceedings here under 
consideration from the balance of the consolidated proccedings (then before the 
Commission upon an appeal from the Presiding Examiner’s decision) and or- 
dered that the said three proceedings be reopened for the express purpose of 
receiving additional evidence presented in the motion to reopen. By the same 
order of September 10, 1958, the instant proceedings were referred to the under- 
signed Examiner for action not inconsistent with the other provisions of the 
said order. 

By direction of the Presiding Examiner, a further hearing upon the said pro- 
ceedings in Docket Nos. G-4916, G—12846 and G—13163 was held at Washington, 
D. C., on October 7, 1958, for the purpose of receiving evidence upon the issues 
raised by Sunray’s motion of June 23, 1958. At the hearing the affidavit of Mr. 
C. F. McCarroll, previously attached and made an Exhibit to the June 23, 1958 
motion to reopen, was placed in evidence by stipulation of counsel for Sunray 
and Staff Counsel, they being the only parties to these proceedings. At the same 
time Staff Counsel stated that the Staff had studied the facts involved in the 
case and agreed that the affidavit of Mr. McCarroll properly represented the 
facts so far as could be determined. 

At the hearing both Sunray and Staff Counsel waived the right to file briefs in 
these proceedings. The only issue between Staff Counsel and Sunray in these 
proceedings relates to Docket No. G—12846, in which case it was stated by Staff 
Counsel that he took the position that this proceeding came within purview of 
Section 7 (b) of the Natural Gas Act, and the proper remedy would actually be 
the issuance of an order authorizing abandonment of the service and sale to 
United. 

EVIDENCE 
Docket No. G-4916 


The evidence presented at the hearing of October 7, 1958, shows that the gas 
sold to Northern, for which sale a certificate is sought in Docket No. G-4916, 
has never entered Northern’s interstate transmission system but has been de- 
livered by Northern to Cabot Carbon Company (Cabot) directly from the prop- 
erties where such gas is produced by Sunray, and is used and consumed in 
Cabot’s carbon black plant near Pampa, Texas. Such a sale and use are not 
subject to the jurisdiction of this Commission and the application should be 
dismissed for lack of jurisdiction. 
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Sunray’s first knowledge that the gas under consideration in Docket No. 
G-—4916 was being delivered to Cabot from the producing property, and being 
used by that company in the manufacture of carbon black within the State of 
Texas, was revealed by a field investigation in the first week of April 1958. 


This information was subsequently checked with Northern and found to be 
correct. 


Docket No. G—12846 


The contract involved in Docket No. G-12846 was for a proposed sale to United 
from the Shoats Creek Field; Sunray filed its application for the proposed serv- 
ice and sale as required by law. On April 30, 1958, the Commissioner of Con- 
servation of the State of Louisiana issued an order No. 384-A which required 
the putting into effect of a cycling and pressure maintenance program in the 
Shoats Creek Field, which would prevent delivery of gas to United by Sunray 
from the properties covered by the contract under consideration in Docket No. 
G-12846, for a period of approximately 10 years. 

It appears that as a result of the delay in the time when delivery can begin, 
the mutual interests of Sunray and United could be best served by the termina- 
tion of the contract, which termination was effected by a letter agreement, dated 
May 29, 1958. Although the contract between Sunray and United for the serv- 
ice which is covered in Docket No. G—12846 has been filed as a Rate Schedule 
with this Commission, Sunray has not received any temporary certificate there- 
for and has not made any delivery of natural gas to United from these prop- 
erties under said contract, either before or after the tendering of a certificate 
by the Presiding Examiner’s decision of June 27, 1958. The filing of an applica- 
tion for a certificate does not of itself create a legal obligation to accept such 
a certificate tendered by the Commission. Neither can such filing be found to 
create a moral obligation if the Applicant is asked to accept a certificate which 
varies in the slightest from the form of certificate sought by the Applicant. 
Since no temporary authorization has ever been tendered in the proceeding in 
Docket No. G—12846 it is not here necessary to determine whether issuance of 
such a certificate and the beginning of deliveries thereunder could create any 
obligation, either legal or moral, upon the part of an applicant, to accept a 
permanent certificate. It is therefore hereafter found that the application in 
Docket No. G—12846 should be dismissed as moot. 


Docket No. G-13163 


The contract involved in Docket No. G—13163 is for a proposed sale of natural 
gas from the Carlton Area, Ouachita Parish, Louisiana. The first well com- 
pleted, which was covered by the contract, was connected to the facilities of 
Southern and it appears that some experimental deliveries may have been made. 
These continued for a very limited time, after which the well ceased to produce. 
Since no temporary certificate was issued, it must be assumed that such sales 
as were made from this well were purely of an experimental nature and it ap- 
pears that commercial production from the well was never obtained. It further 
appears that in the opinion of Sunray and the operator of the well (Sunray 
was not operator of the well but owned 2614 percent interest therein), the con- 
dition of the well did not justify the investment of a further amount to achieve 
commercial production. 

A second well (Sunray is the operator and owns 41.2 percent interest) has 
been completed upon property covered by the contract. The said well is 2% 
miles from the nearest possible delivery point on Southern’s system. The in- 
terest of other owners of this second well are either contracted to or in the 
process of being contracted to purchasers other than Sunray and the amount 
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of gas, of which delivery could be anticipated from the Sunray interest in this 
said well (referred to as Brooks well by Sunray), would not make the con- 
struction of the necessary lines to transport Sunray’s gas from the said Brooks 
well to Southern’s system economically feasible. 

Southern has advised Sunray it has been unable to reach an agreement with 
the purchaser of the remaining gas from the Brooks well, which would make 
possible delivery by that purchaser of the Sunray gas to Southern; and South- 
ern has further stated that there is not sufficient gas available for Southern 
in the area in which the Brooks well is located to warrant extension of a lateral 
in that area. For the reasons stated immediately above, Southern and Sunray 
by letter agreement dated April 22, 1958, and accepted finally May 28, 1958, have 
agreed to terminate the contract of June 4, 1957, which is the basis of Sunray’s 
application in Docket No. G-13163. No temporary certificate was issued in this 
case although the contract was filed as a Rate Schedule. Staff Counsel agreed 
on the record that the proper solution here was the issuance of an order dismiss- 
ing the application in Docket No. G—13163 as moot. 


FURTHER FINDINGS AND CONCLUSIONS 


Upon the facts in evidence, together with the pleadings and the arguments of 
counsel, it is further found and concluded that: 

1. The natural gas purchased by Sunray and sold to Northern, for which 
sales a certificate has been sought in Docket No. G-—4916 is resold by Northern 
to Cabot at a point within the production properties, and is used and consumed 
by Cabot within the State of Texas. 

2. The sale of natural gas by Sunray to Northern for which a certificate of 
public convenience and necessity had been sought in Docket No. G—4916 is a sale 
in intrastate commerce and not subject to the jurisdiction of this Commission, 
and the application in the said proceeding should be dismissed. 

3. This Commission had never issued a temporary certificate for the sale of 
the gas produced and sold to United in the Shoats Creek Field in Beauregard 
Parish, Louisiana, which is the subject of the application in Docket No. G—12846. 

4. The Commissioner of Conservation of the State of Louisiana has issued 
an order to make effective a cycling and pressure maintenance program in the 
Shoats Creek Field which will delay the sale by Sunray to United of the gas 
under consideration in Docket No. G—12846 for approximately 10 years. 

5. The sales contract between Sunray and United was terminated by mutual 
agreement approximately May 29, 1958, and the Applicant’s application to 
reopen the record for the purpose of placing the termination agreement in 
evidence was filed June 23, 1958. 

6. Upon the basis of the record herein made, the application of Sunray in 
Docket No. G—12846 should be dismissed as moot. 

7. Sunray’s application in Docket No. G—13163 covers the sale of gas to 
Southern from certain properties of Sunray in the Carlton Area in Ouachita 
Parish, Louisiana. 

8. It has been found impossible to deliver gas to Southern from the first 
well on the property covered by the said contract in which Sunray had an 
interest, and it appears to be economically unfeasible to make deliveries of gas 
to Southern from other portions of the contract property, where Sunray has 
been able to produce natural gas. 

9. By mutual agreement confirmed May 28, 1958, Sunray and Southern agreed 
to cancellation of the contract for delivery of the gas for which authority had 
heretofore been sought in Docket No. G—13163. 
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10. The dismissal of the application in Docket No. G-13163 as moot is justi- 
fied by the record and is in the public interest. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission, that: 

A. The application of Sunray Mid-Continent Oil Company in Docket No. 
G-4916 for a certificate of public convenience and necessity be and the same is 
hereby dismissed for want of jurisdiction. 

B. The applications of Sunray Mid-Continent Oil Company for certificates 
of public convenience and necessity in Docket Nos. G-12846 and G-13163 be 
and the same are hereby dismissed as moot. 

GLEN R. Law, 
Presiding Examiner, 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G-12135 


ORDER AMENDING ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND 
NECESSITY 


(Issued November 20, 1958) 


On October 30, 1958, El Paso Natural Gas Company (Petitioner) filed a 
motion in the above-entitled docket requesting authorization to continue the 
delivery on an interruptible basis of up to 69,000 Mcf of gas per day to Pioneer 
Natural Gas Company?’ for the account of Northern Natural Gas Company® 
for a period of at least three years ending October 1, 1961, or for such shorter 
period of time as may seem appropriate to the Commission, all as more fully 
set forth in Petitioner’s motion. 

The Commission’s order issued October 31, 1958, in Docket Nos. G—2306, et al., 
accompanying Opinion No. 316, 20 FPC 575, issued a certificate of public con- 
venience and necessity to Petitioner in Docket No. G—12135 and affirmed the 
examiner’s decision issued April 9, 1958, in Petitioner’s Docket No. G—12135, 
inter alia, authorizing the delivery by Petitioner, for Northern’s account, of 
69,000 Mcf per day to Pioneer on an interruptible basis for a period ending 
October 1, 1958. 

The interruptible gas delivered by Petitioner to Pioneer is used primarily 
for irrigation purposes in West Texas. Pioneer experiences its peak demands 
for irrigation uses during the summer months so that no adverse effect should 
be experienced by Northern’s customers whose peak demands occur during the 
winter months. 


The Commission finds: 


It is necessary and appropriate to carry out the provisions of the Natural 
Gas Act that the Commission’s order issued October 31, 1958, accompanying 
Opinion No. 316, be amended to authorize the delivery by Petitioner, for 
Northern’s account, of up to 69,000 Mcf per day for an additional period ending 
October 1, 1959. 


1 Hereinafter referred to as “Pioneer”. 
2 Hereinafter referred to as ““Northern”’. 
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The Commission orders: 


(A) Ordering paragraphs (E) and (N) of the Commission’s order issued 
October 31, 1958, accompanying Opinion No. 316, be and they are hereby 
amended so as to authorize Petitioner to deliver, for Northern’s account up to 
69,000 Mcf of gas per day to Pioneer, on an interruptible basis only, for a 
further period ending October 1, 1959. 

(B) All other provisions of the Commission’s order accompanying Opinion 
No. 316 shall remain unchanged. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


NATURAL GAS STORAGE COMPANY OF ILLINOIS, DOCKET NO. G—15328 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 20, 1958) 


Natural Gas Storage Company of Illinois (Applicant), an Illinois corpora- 
tion with its principal place of business at 122 South Michigan Avenue, Chicago 
3, Illinois, filed an application on June 20, 1958, with an amendment and sup- 
plements thereto on June 30, July 25, and November 4, 1958, respectively, 
pursuant to section 7 of the Natural Gas Act for a certificate of public con- 
venience and necessity authorizing the construction and operation of (1) two 
injection-withdrawal wells, and appurtenances (2) approximately 660 feet of 
12-inch field line and (3) an additional dehydration absorber, in its Herscher 
Storage Field in Kankakee County, Illinois, in order to enable it to withdraw 
up to an additional 70,000 Mcf per day (or a total of 500,000 Mcf daily) from 
the Galesville reservoir in the field, subject to the jurisdiction of the Commis- 
sion, and as more fully described in the application, amendment and supple- 
ments on file with the Commission. 

Applicant was authorized in Docket Nos. G—1757, G-6674 and G~—11677 to 
transport and store natural gas in the Herscher and Cooks Mills storage fields, 
for the account of the customers of Natural Gas Pipeline Company of America 
and Texas Illinois Natural Gas Pipeline Company whose customers own the gas 
stored, and to whom it is redelivered upon request. Natural and Texas Illinois 
each own 50 percent of the capital stock of Gas Storage. In Docket No. G-6674, 
Gas Storage was authorized to withdraw a maximum of 430,000 Mcf per day 
from the Herscher storage field. In Docket No. G—1167, Applicant received 
authorization to develop and operate another gas storage project, the Cooks 
Mills Field in Coles and Douglas Counties, Illinois, but with no increase in the 
maximum daily withdrawal rate. The maximum authorized withdrawals from 
both fields total 430,000 Mcf per day. 

Applicant filed in Docket No. G—16230 on October 10, 1958, a petition request- 
ing the Commission to reconsider its order issued September 10, 1958, and to 
make effective revised Sheet 20 of its FPC Gas Tariff Original Volume No. 1, 
as filed with the Commission on August 11, 1948. The purpose of the revision 
was to make effective a slightly different distribution of withdrawals from the 
Herscher and Cooks Mills storage fields. Applicant’s Second Revised Sheet No. 
20 to its FPC Gas Tariff Original Volume No. 1 by order of the Commission 
issued November 5, 1958 is to become effective as of the date of issuance of this 
order. 
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Applicant’s amendment of November 3, 1958, proposes the same distribution 
of withdrawals as reflected in its petition filed in G—16230, referred to above. 
The total proposed withdrawal quantities, however, are the same as proposed 
in the original application as amended and supplemented prior to November 3, 
1958. 

The record shows that the increased withdrawals from storage proposed in 
the instant application will be used to meet the increasing space heating re- 
quirements of existing customers of Natural and Texas Illinois. 

The estimated total capital cost of the proposed facilities is $387,000 which 
will be financed from funds on hand. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 28, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore, is a “natural-gas company” within the meaning of the Natural Gas Act 
and subject to the provisions thereof as heretofore found by the Commission. 

(2) The construction and operation of the facilities as hereinbefore described 
are proposed to be used by Applicant in the transportation and sale of natural 
gas in interstate commerce for resale, subject to the jurisdiction of the Com- 
mission, as an integral part of its pipeline system and the construction and 
operation thereof are subject to the requirements of Subsections (c) and (e) of 
Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of facilities, hereinbefore described and 
as more fully described in the application, are required by the public convenience 
and necessity, and a certificate of public convenience and necessity therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require (1) that the general terms and 
conditions set forth in paragraphs (a), (b), (ce) (1), (3), (4) and (e) of Sec- 
tion 157.20 of the Commission’s General Rules and Regulations, including the 
Rules of Practice and Procedure, should attach to the issuance of the certificate 
referred to in paragraph (4) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
by this order should be completed and said facilities should be placed in actual 
operation should be fixed at 12 months from the date on which this order issues, 
(2) that the requirement that Applicant file the reports provided for in para- 
graph (D) hereof be complied with, and (3) total withdrawals from the 
Herscher Field and Cooks Mills Field be limited to a maximum of 500,000 Mcf 
daily from both fields combined. 

(6) Public convenience and necessity further requires that the schedule of 
withdrawal from the Herscher and Cooks Mills storage field be allowed as pro- 
posed in Docket No. G—16230 to be effective as of the date of issuance of this 
order. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
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Rules of Practice and Procedure was unopposed by any party of record, and 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the proposed facilities 
as hereinbefore described and consistent with the order of the Commission 
issued November 5, 1958, in Docket No. G—16230, all as more fully described in 
the application, as amended and supplemented, filed in this proceeding, upon 
the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (¢c) 
(1), (3), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations and the provisions of paragraph (D) hereof, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at 12 months from the 
date on which this order issues. 

(D) Semi-annual reports shall be submitted coinciding with the termination 
of input and withdrawal cycles, showing the daily volumes of natural gas 
injected and withdrawn from the Herscher Field and Cooks Mills Field, the 
shut-in pressure corresponding to the volume of gas in the storage; together with 
a statement of the daily volumes injected and withdrawn during periods of 
maximum input and withdrawal, together with any other information on leakage 
that may appear to be necessary for the complete analysis of the operating 
characteristics of the Galesville Herscher—Cooks Mills storage reservoirs. These 
reports shall be continued until two cycles of injection and withdrawal have been 
completed. 

(E) Total combined withdrawals from the Herscher and Cooks Mills Field be 
limited to a maximum of 500,000 Mcf per day. 


SOUTHERN NATURAL GAS COMPANY, G-14560; KIN-ARK OIL COMPANY, 
OPERATOR, G-14711; SKELLY OIL COMPANY, OPERATOR, G-14712 


ORDER ADOPTING AND MODIFYING DECISION OF PRESIDING EXAMINER 
(Issued November 20, 1958) * 
Syllabus 


Commission issues certificates under Section 7 of the Natural Gas Act to appli- 

cants after considering the initial price in the sales agreement. P. 739. 
Commissioner CONNOLE dissenting. 

H. D. McHenry, William 8. Tarver, and Peter G. Smith for Southern Natural 
Gas Co. 

Bradford Ross for Kin-Ark Oil Co., Operator. 

Bradford Ross and Hawley C. Kerr for Skelly Oil Co., Operator. 

Robert L. Russell and E. B. Blackmon for the staff of the Federal Power 
Commission. 

Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


*Initial decision appears on p. 738. 
554727—61—__49 
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On October 20, 1958, the presiding examiner issued a decision determining 
that a certificate of public convenience and necessity should be issued to Southern 
Natural Gas Company in Docket No. G—14560, authorizing it to construct certain 
facilities and to transport natural gas produced in the Dexter Field in Mississippi 
by Kin-Ark Oil Company and Skelly Oil Company. The decision also recom- 
mended that certificates be issued to the latter two companies, in Docket Nos. 
G-14711 and G—14712, respectively, to enable them to sell natural gas to Southern 
Natural and to construct the necessary facilities. The staff excepted to one 
sentence in the presiding examiner’s decision to the effect that the applicants 
“show” that the proposed 20.25 cent per Mcf rate is “fair and reasonable”. 

We will adopt the presiding examiner’s decision, but believe that the staff’s 
exception is well taken. While we think that the record herein demonstrates that 
certificates of public convenience and necessity should be issued to the applicants, 
there has been no rate proceeding; a finding here that the proposed rate is “fair 
and reasonable” is neither possible nor necessary. 













































The Commission finds: 





(1) Upon consideration of the entire record in these matters, including oral 
and documentary evidence and the briefs filed before the presiding examiner, the 
decision of the presiding examiner, and the exception thereto, the decision of 
the presiding examiner issued October 20, 1958, should be adopted as modified 
below as the decision of the Commission. 


(2) The exception filed herein by the staff to the decision of the presiding 
examiner should be granted. 


The Commission orders: 





(A) The exception filed by the staff of the Commission is hereby granted. 

(B) The decision of the presiding examiner issued herein on October 20, 1958, 
is hereby modified by amending the first sentence of the second paragraph before 
“Findings and Conclusions” by deleting the words “a fair and reasonable rate 
and”. 

(C) The decision of the presiding examiner as modified is hereby adopted, 


and such decision will become the decision of the Commission as of the date of 
issuance of this order. 


Commissioner CONNOLE dissenting. 
CONNOLE, Commissioner, dissenting: 

I dissent to this order which authorizes a sale of natural gas under the Act 
without making a finding on the crucial issue whether so much of the concept 
of public convenience and necessity that embraces producers’ prices has been 
met. 


DECISION 
UPON APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued October 20, 1958) 


FRAzEE, Presiding Examiner: This is a consolidated proceeding under Section 
7 of the Natural Gas Act in which the Southern Natural Gas Company, (South- 
ern), a Delaware corporation, with its principal place of business located at 
Birmingham, Alabama, filed an application, Docket No. G—14560, on February 
24, 1958, seeking a certificate of public convenience and necessity authorizing it 
to construct and operate, as an integral part of its presently existing natural gas 
pipeline system, certain supply lines, and other facilities, estimated to cost 
$219,520 and to be paid for from current assets, to enable it to purchase and 
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receive natural gas produced in the Dexter Field by the Kin-Ark Oil Company, 
(Kin-Ark), and the Skelly Oil Company (Skelly), for resale in interstate com- 
merce for the present and future requirements of its customers. 

On March 20, 1958 Kin-Ark and Skelly filed applications for certificates of 
public convenience and necessity in Dockets Nos. G-14711 and G-14712, respec- 
tively, and attaching thereto copies of executed sales agreements’ in which 
Southern agrees, subject to Commission authorization, to purchase and receive 
natural gas from them in interstate commerce, and they agree to sell natural 
gas to Southern, at the wellhead from two dually completed, and one singly 
completed, wells in the Dexter Field—which is located near the Louisiana line 
in Walthall and Marion Counties, Mississippi—at the initial price of 20.25¢ 
per Mcf at 15.025 psia plus state taxes. 

The Commission, by notice on May 29, 1958 consolidated these applications and 
set them for hearing on September 22, 1958. No petitions to intervene or protest 
were filed. The consolidated matter came on for hearing and the hearing was 
concluded on September 22, 1958. Thereafter all parties by agreement filed 
briefs simultaneously. 

There was no controversy as to issuance of the certificates sought by the 
respective parties; there was evidence, however, by the Staff to show the prices 
at which natural gas was being sold and purchased in Southern Mississippi and 
Southern Louisiana, excluding offshore sales, as reflected by effective rate sched- 
ules on file with the Commission on July 1, 1958. 

Southern, by its purchase agreements with Kin-Ark and Skelly, is obligated, 
with Commission approval, to provide facilities to take 27,000 Mcf per day from 
the field and the facilities proposed will provide adequate capacity for that 
amount of natural gas. Southern has assurances from the sellers that a con- 
tinuous drilling program will be undertaken until the field is fully developed. 
The sellers have dedicated, in their sales agreements with Southern, some 16 
square miles of leases in which the Dexter Field is located. It was estimated 
by applicants that the present recoverable reserves are 41,272 Mcf at 14.73 
psia. Future development may greatly increase this reserve either by discovery 
of additional productive reservoirs or by extension of the field’s productive area. 
The acquisition of the Dexter Field natural gas by Southern is a part of its 
long-term program of acquiring additional natural gas reserves in order to assure 
a continuity of service for its present and prospective demand. Southern has a 
ready market for this natural gas and, in support thereof, shows that two of its 
largest customers approved the purchase of the Dexter Field natural gas at 
the contract price which had been made known to them by the purchaser. 

All applicants show the sales agreements were negotiated by extensive arm’s- 
length bargaining and that there is no corporate affiliation between the buyer 
and the sellers. Also, from the record, there is no doubt but that the sellers 
can sell and are capable of delivering the natural gas to Southern, all as pro- 
posed in their respective agreements. Skelly is the sole operator in the Dexter 
Field and will deliver Kin-Ark’s natural gas as well as its own to Southern. 

Applicants show that the 20.25¢ per Mcf, plus state taxes, is a fair and rea- 
sonable rate and less than some presently certified rates currently being paid 
by Southern,’ and others, for natural gas in the same general area. Conse- 
quently, the proposed rate will not trigger any favored nation provisions in any 
Southern contract, nor, so far as the record discloses, in any competitors con- 


tracts. Neither do these sales to Southern establish a new, or higher price ceil- 
ing for the area. 


1The sales agreement between Skelly and Southern was twice amended. 
219 FPC 558, Docket No. G-13082, et al. 
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Southern shows the purchase of this Dexter Field natural gas, at the proposed 
initial rate, will not require that company to seek higher rates since Southern’s 
weighted average rate would only be increased by 0.04¢ per Mcf. 





FINDINGS AND CONCLUSIONS 


Upon consideration of the record herein, and the briefs of the respective 
parties, it is found and concluded that: 

(1) The Southern Natural Gas Company (Southern), a Delaware corpora- 
tion, with its principal place of business at Birmingham, Alabama, being the 
applicant in Docket No. G-—14560, is engaged in the transportation and sale of 
natural gas in interstate commerce for resale for ultimate public consumption 
and is a “natural-gas company” within the terms of the Natural Gas Act, as 
has heretofore been determined by the Federal Power Commission.’ 

(2) Southern, in its application filed on February 24, 1958, seeks a certificate 
of public convenience and necessity pursuant to Section 7 of the Natural Gas 
Act for the construction and operation of approximately 2.75 miles of 85 inch 
O. D. line to extend from a point of connection at or near Milepost 8.724 on 
Southern’s existing Sandy Hook Field supply line to three meter stations to 
be installed by Southern in the Dexter Field together with a compressor sta- 
tion with 220 installed horsepower, to be known as the Dexter Compressor 
Station, and located at or near the junction of the proposed Dexter Field lateral 
with the existing Sandy Hook line, all as described in its application. 

(3) The facilities which Southern seeks authority to construct and operate 
will be used for the transportation of natural gas in interstate commerce for 
resale, subject to the jurisdiction of the Commission, as integral parts of South- 
ern’s existing pipeline system, and as such are subject to the requirements of 
Section 7 (c) and (e) of the Natural Gas Act. 

{4) The proposed construction and subsequent operation of the facilities for 
which Southern seeks authorization herein are required by the public con- 
venience and necessity and a certificate should therefor be issued as hereinafter 
ordered and conditioned. 

(5) The Kin-Ark Oil Company (Kin-Ark), in Docket No. G—14711, and the 
Skelly Oil Company (Skelly), in Docket No. G—14712, each filed on March 20, 
1958, are independent producers of natural gas and will, upon the commence- 
ment of the respective sales authorized herein, be engaged in the sale of natural 
gas in interstate commerce for resale for ultimate public consumption, subject 
to the jurisdiction of the Commission and will, therefore, be “natural-gas com- 
panies” within the terms of the Natural Gas Act. 

(6) The sales of natural gas by Kin-Ark and Skelly to Southern will be made 
in interstate commerce, subject to the jurisdiction of the Commission, and are 
subject to the requirements contained in Section 7 (c) and (e) of the Natural 
Gas Act. 

(7) Southern, Kin-Ark and Skelly are able and willing properly to do the acts 
and perform the services proposed in their respective applications and to con- 
form to the provisions of the Natural Gas Act and the requirements, rules and 
regulations of the Commission promulgated thereunder. 

(8) The proposed sales by Kin-Ark and Skelly to Southern are required by 
the public convenience and necessity and certificates therefor should be issued 
as hereinafter ordered and conditioned. 

(9) The initial prices (20.25¢ per Mcf plus state taxes) proposed to be paid 
Kin-Ark and Skelly by Southern is less than the maximum existing rates (22.8¢ 


*3 FPC 822, Docket No. G—296. 
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per Mcf)‘ heretofore certificated by the Commission and now being paid by 
Southern, and others, within the same general area. 

(10) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (3), (ec) (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate to 
Southern, and to the exercise of the rights granted thereunder and that the 
time within which construction of facilities authorized by this order should be 
completed and said facilities placed in actual operation should be fixed at six 
months from the date on which this order issues. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal, or 
review by the Commission on its own motion, as provided in its Rules of Practice 
and Procedure, that: 

(A) A certificate of public convenience and necessity is hereby issued to the 
Southern Natural Gas Company authorizing it to construct and operate the 
facilities, and to purchase the natural gas, applied for herein, subject to the 
jurisdiction of the Commission, all as more fully described in its application 
in this proceeding, and as conditioned by the terms of this order. 

(B) Certificates of public convenience and necessity are hereby issued to the 
Kin-Ark Oil Company and to the Skelly Oil Company authorizing the sale of 
natural gas by them in interstate commerce to the Southern Natural Gas 
Company together with the construction and operation of any facilities subject 
to the jurisdiction of the Commission necessary therefor, all as more fully 
described in their respective applications and in the record of these proceedings, 
and subject to the terms and conditions of this order. 

(C) The certificates issued to the Southern Natural Gas Company, the Kin- 
Ark Oil Company and the Skelly Oil Company shall be deemed accepted and 
of full force and effect, unless refused in writing and under oath by these 
applicants within 30 days from the date of the issuance of this order; and all 
of the facilities hereby authorized shall be constructed and placed in actual 
operation within six months from the date of the issuance of this order. 

(D) The certificate issued to each of said applicants herein is not transferable 
and shall be effective only so long as each of said applicants continues the acts 
or operations hereby authorized in accordance with the provisions of the 
Natural Gas Act and the applicable rules, regulations and orders of the 
Commission. 

(E) The general terms and conditions as set forth in paragraphs (b), (c) (3), 
(c) (4) and (e) of Section 157.20 of the Commission’s Regulations under the 
Natural Gas Act shall attach to the certificates granted in paragraphs (A) 
and (B) of this order and to the exercise of the rights granted thereunder. 

(F) The grant of the certificates to the Kin-Ark Oil Company and the Skelly 
Oil Company shall not be construed as a waiver of the requirements of Section 4 
of the Natural Gas Act, or of Section 154 of the Commission’s Rules and 
Regulations thereunder, requiring the filing of rate schedules for the service 
herein authorized; and is without prejudice to any findings or orders which 
have been or may hereafter be made by the Commission in any proceeding now 
pending or hereafter instituted by or against the said Kin-Ark Oil Company 
or the Skelly Oil Company. Further, the action taken in this proceeding shall 





* Transcontinental Gas Pipeline Corporation, G-13143 et al., Tr., p. 119. 
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not foreclose nor prejudice any future proceedings or objection relating to the 
operation of any price or related provision in the gas purchase contracts herein 
anvolved. 
Harry W. FRAZEE, 
Presiding Examiner. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


TEXAS EASTERN TRANSMISSION CORPORATION, DOCKET NO. G-12139 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 24, 1958) 


Texas Eastern Transmission Corporation (Applicant), a Delaware corpora- 
tion, with its principal place of business in Shreveport, Louisiana, filed on 
March 4, 1957, an application and supplement thereto on April 8, 1957, for a 
certificate of public convenience and necessity pursuant to Section 7 of the 
Natural Gas Act authorizing the continued operation of certain facilities which 
now constitute integral parts of Applicant’s existing pipeline system and are 
operated for the transportation of natural gas in interstate commerce, subject 
to the jurisdiction of this Commission. 

The facilities which are above referred to are described as follows: 

(1) One 4-inch tap, together with appurtenances at Milepost 29.99 on Appli- 
cant’s existing 16-inch Provident City transmission pipeline, at a cost of $852.90, 
in order to purchase and receive natural gas from the Spanish Camp Field, 
Wharton County, Texas. The producer, Scurlock Oil Company, et al., was 
authorized in Docket No. G—7701 to make this sale of gas. 

(2) Approximately 1.36 miles of 6-inch and 0.88 mile of 4-inch lateral supply 
pipeline, at a cost of $29,709.94, in order to purchase and receive natural gas 
from the Camptown, Lemonville, and North West Hartburg Fields, all in Newton 
County, Texas. The producers, Sinclair Oil and Gas Company, and The Atlantic 
Refining Company were authorized in Docket Nos. G-8493 and G-10354, respec- 
tively, to make these sales of gas. 

(3) One 4-inch tap at Milepost 6.35 on Applicant’s existing 24-inch main trans- 
mission line, near Longview, Texas, at a cost of $1,071.67, in order to purchase 
and receive natural gas from the North Lansing Field, Harrison County, Texas. 
The producer, Warren Petroleum Company, was authorized in Docket No. 
G-4154 to make this sale of gas. 

(4) One 2-inch tap at Milepost 4.13 on Applicant’s existing 24-inch main trans- 
mission pipeline near Provident City, Texas, at a cost of $633.42, in order to 
purchase and receive natural gas from the Vienna Field, Lavaca County, Texas. 
The producer, Wesley West, was authorized in Docket No. G-6510 to make this 
sale of gas. 

(5) Approximately 6.5 miles of 854 inch O. D. lateral supply pipeline near 
Shreveport, Louisiana, at a cost of $147,792.62, in order to purchase and receive 
gas from the Greenwood-Waskom Field, Harrison County, Texas, and Caddo 
Parish, Louisiana. The producers, Hunt Oil Company, Arkansas Fuel Oil Cor- 
poration and Pan American Petroleum Corporation were authorized in Docket 
Nos. G-9431, G-9272 and G-—10115, respectively, to make these sales of gas. 

(6) Approximately 6.00 miles of 85¢ inch O. D. lateral supply pipeline extend- 
ing from the Arkansas Fuel Oil Gasoline Plant, Gregg County, Texas, at a cost 
of $156,864.03, in order to purchase and receive natural gas from the Willow 





FEDERAL POWER COMMISSION 743 


Springs Field, Gregg County, Texas. The producers, Arkansas Fuel Oil Cor- 
poration and Tidewater Oil Company, were authorized in Docket Nos. G-9789 
and G-10860, respectively, to make these sales of gas. 

(7) Approximately 12.74 miles of 85% inch O. D. lateral supply pipeline ex- 
tending from its existing Alco-Mag Lateral to the Aldine Field, Harris County, 
Texas, at a cost of $381,330.08, in order to purchase and receive natural gas 
from the Aldine Field. The producers, Meredith and Company; Ginther, War- 
ren and Ginther; and Cities Service Oil Corporation were authorized in Docket 
Nos. G-9982, G-10151, and G—10543, respectively, to sell gas from this field to 
Applicant. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 27, 1958, respecting the matters involved in and the issues presented by 
the application herein. No petitions to intervene or protests to the granting of 
the application have been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Texas Eastern Transmission Corporation, is engaged in the 
transportation of natural gas in interstate commerce and the sale in interstate 
ecommerce of such gas for resale, and therefore, is a “natural-gas company” with- 
in the meaning of the Natural Gas Act and subject to the provisions thereof as 
heretofore found by the Commission. 

(2) The natural gas facilities proposed to be continued in operation by Appli- 
eant, hereinbefore described, are used in the transportation of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, as an inte- 
gral part of Applicant’s existing pipeline system and the continued operation 
thereof by Applicant is subject to the requirements of subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

(3) The continued operation by Applicant of the facilities hereinbefore 
described are required by the public convenience and necessity and a certificate 
therefor should be issued. 

(4) Applicant herein is able and willing properly to do the acts and perform 
the service and to conform to the requirements, rules and regulations of the 
Commission thereunder. 

(5) Publie convenience and necessity require that the general terms and condi- 
tions set forth in paragraphs (a) and (e) of Section 157.20 of the Commission’s 
regulations under the Natural Gas Act (18 CFR 157.20) should attach to the 
certificate hereinafter issued, and to the exercise of the rights granted there 
under. 

(6) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission's 
Rules of Practice and Procedure was unopposed by any party of record, and 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to Applicant authorizing it to continue operation of the facilities 
hereinbefore described, all as more fully described in the application, for the 
transportation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 
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(B) There shall attach to the issuance of the certificate granted herein, and 
to the exercise of the rights granted thereunder, the general terms and condi- 
tions set forth in paragraphs (a) and (e) of Section 157.20 of the Commission’s 
regulations under the Natural Gas Act. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


LOUISIANA NEVADA TRANSIT COMPANY, DOCKET NO. G—15899 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 24, 1958) 


Louisiana Nevada Transit Company (Applicant), a Nevada corporation with a 
principal place of business in Ada, Oklahoma, filed an application on August 5, 
1958, pursuant to Section 7 of the Natural Gas Act for a certificate of public con- 
venience and necessity authorizing Applicant to redeliver natural gas received in 
an emergency from Arkansas Louisiana Gas Company (Arkansas), through an 
existing tap on Applicant’s 8-inch main transmission pipeline near a point of 
intersection of their systems near Louisville, Arkansas, subject to the jurisdic- 
tion of the Commission, all as more fully described in an application on file with 
the Commission. 

The record shows Applicant requested emergency deliveries of natural gas 
from Arkansas Louisiana to replace gas supplies curtailed while repairs were 
made on the Applicant’s system near Okay, Arkansas. Deliveries were made 
by Arkansas Louisiana into the Applicant’s 8-inch main transmission line be- 
tween June 23, 1958 and July 20, 1958, through a temporary tap connection 
located near Okay, Arkansas and the existing connection located near Louisville, 
pursuant to Section 157.22 of the Commission’s rules. 

Emergency deliveries totaling 239,707 Mcf were made to the Applicant on 
condition that an equivalent volume of gas would be redelivered by Louisiana 
Nevada on completion of repairs, and that the Applicant would pay the cost of 
installing and removing temporary interconnections and metering facilities. 
No monetary charge was to be made by either party as the arrangement was a 
gas-for-gas exchange, as indicated in a letter agreement dated May 28, 1958 
attached to the application. 

The cost of the temporary interconnections was approximately $1,000. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 5, 1958 respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 


cision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Louisiana Nevada Transit Company is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission. 

(2) The redelivery of natural gas as hereinbefore described, as more fully 
described in the application, is to be made in interstate commerce, and such 
redelivery by Applicant is subject to the requirements of subsections (c) and 
(e) of Section 7 of the Natural Gas Act. 
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(3) The redelivery of natural gas proposed by Applicant is required by the 
public convenience and necessity, and a certificate therefor should be issued as 
hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in subsections (a), (c) (3), and (e) of Section 157.20 of the 
Commission’s regulations under the Natural Gas Act should attach to the cer- 
tificate hereinafter issued to Applicant and to the exercise of the rights granted 
thereunder. 

(6) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and is hereby issued, 
upon the terms and conditions of this order, authorizing the redelivery by 
Applicant of natural gas in interstate commerce to Arkansas Louisiana, subject 
to the jurisdiction of the Commission, as hereinbefore described and as more 
fully described in the application and exhibits in this proceeding. 

(B) The general terms and conditions set forth in paragraphs (a), (c) (3) 
and (e) of Section 157.20 of the Commission’s General Rules and Regulations, 
including Rules of Practice and Procedure, shall attach to the issuance of the 


certificate granted in paragraph (A) hereof, and to the exercise of the rights 
thereunder. 


Before Commissioners: Frederick Stueck, Acting Chairman; Arthur Kline 
and John B. Hussey. 


MONTANA-DAKOTA UTILITIES CO., DOCKET NO. E-6849 
ORDER AUTHORIZING ISSUANCE OF FIRST MORTGAGE BONDS 
(Issued November 24, 1958) 


Montana-Dakota Utilities Co. (Applicant), incorporated under the laws of the 
State of Delaware and qualified to do business as a foreign corporation in 
the States of Minnesota, Montana, North Dakota, South Dakota, and Wyoming, 
with its principal place of business at Minneapolis, Minnesota, filed an applica- 
tion on October 27, 1958, as amended and supplemented on November 10, 12, 
and 14, 1958, for an order pursuant to Section 204 of the Federal Power Act 
authorizing the issuance of $10,000,000 principal amount of First Mortgage 
Bonds, Series due December 1, 1983, to be sold at competitive bidding. 

Applicant proposes to issue the Bonds under its Inderiture of Mortgage, dated 
as of May 1, 1939, to The New York Trust Company, et al., Trustees, as here- 
tofore supplemented, and to be further supplemented by a proposed 
(Twentieth) Supplemental Indenture to be dated as of December 1, 1958. 

On or about November 24, 1958, Applicant proposes to invite sealed written 
bids for the purchase of the Bonds by newspaper publication and by distribution 
of a form of bid and a form of purchase contract, together with a statement 
of terms and conditions relating thereto. All bids, whether from a single bid- 
der or a group of bidders, must be on the form of bid furnished by Applicant 
and must be for the purchase of all the Bonds. Each bid must specify, among 
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other things, (1) the interest rate, which shall be a multiple of % of 1%, to 
be borne by the Bonds; and (2) the price, exclusive of accrued interest, to be 
paid to Applicant for the Bonds, which price shall be expressed as a percent- 
age of the principal amount of the Bonds not, however, less than 99% thereof. 
Each bid shall also provide that accrued interest on the Bonds from December 
1, 1958, to the date of payment therefor and delivery thereof will be paid to 
Applicant. 

Unless postponed, all bids for the purchase of the Bonds, whether from a 
single bidder or a group of bidders, must be presented to Applicant at the offices 
of The New York Trust Company, Eleventh Floor, No. 100 Broadway, New 
York, New York, before 11 a. m., New York time, on December 3, 1958. Unless 
Applicant shall reject all bids, which it reserves the right to do, or shall exclude 
a bid or bids for reasons specified in the statement of terms and conditions 
relating to the form of bid and form of purchase contract, Applicant will accept 
the bid which shall provide Applicant with the lowest annual cost of money for 
the Bonds. 

Each bid must be accompanied by a certified or bank cashier’s check or 
checks, payable in New York Clearing House funds to the order of Applicant, 
in the aggregate amount of $500,000 (5% of the principal amount of the Bonds). 

Applicant will apply the proceeds to be obtained from the proposed issuance 
of Bonds to retire short-term Promissory Notes." The application states that 
$7,000,000 principal amount of such Notes were outstanding on September 30, 
1958, that $1,000,000 principal amount of Notes have been issued since that 
date, and that additionally $1,000,000 or $2,000,000 principal amount of Notes 
may be issued prior to the consummation of the sale of the proposed Bonds. 
The application further states that any proceeds from such sale remaining 
after payment of the Notes will be added to the general funds of the Applicant. 
The Notes were issued in renewal of outstanding Notes and to provide interim 
financing for Applicant’s 1958 construction program, which is estimated to cost 
$9,250,000. Major items of that program include completion of Applicant’s 
44,000 kw steam electric generation station at Sidney, Montana; a 30 mile 115 
kv transmission line from the Glenham substation to Bowdle in South Dakota; 
a 15,000 kva substation at Bowdle; and a gas compressor station and field lines 
in Wyoming. Information on file with the Commission indicates that all these 
facilities are now in operation. 

Written notice of the application has been given to the Railroad and Ware- 
house Commission of Minnesota, the Board of Railroad Commissioners of 
Montana, the Public Service Commission of North Dakota, the Public Utilities 
Commission of South Dakota, and the Public Service Commission of Wyoming 
and to the Governnor of each of those States. Notice of the application has 
also been given by publication in the Federal Register on November 1, 1958 
(23 F. R. 5864), stating that any person desiring to be heard or to make any 
protest with reference to the application should on or before November 14, 
1958, file with the Federal Power Commission, Washington 25, D. C., petitions 
or protests. No petition or protest or request to be heard in opposition to 
the granting of the application has been received. 


The Commission finds : 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 


1By order issued April 8, 1958 (19 FPC 500), the Commission authorized the issuance 
of Promisory Notes by Applicant in an aggregate principal amount of not to exceed 
$10,000,000 at any one time outstanding. Each Note was to be issued not later than 
December 31, 1958, and to mature not later than June 30, 1959 
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heretofore described and set forth in the Commission’s order issued September 
1, 1955, In the Matter of Montana-Dakota Utilities Co., Docket No. E-6636, 14 
FPC 945. 

(2) The proposed issuance of Bonds, as described above, will constitute an 
issuance of securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance of securities, 
therefore, is not exempt by virtue of that Section from the requirements of 
Section 204 of the Act. 

(4) The proposed issuance of Bonds, as hereinafter authorized, will be for a 
lawful object, within the corporate purposes of the Applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance by the Applicant of service as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for such 
purposes. 

(5) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A) The proposed issuance of Bonds, upon the terms and conditions and for 
the purposes specified in the application, as described above, is authorized, subject 
to the provisions of this order. 

(B) The proposed issuance and sale of Bonds at competitive bidding shall not 
be consummated until : 

(i) Applicant shall have amended its application pursuant to the requirements 
of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal 
Power Act relating to compliance with competitive bidding requirements, and 
Section 34.2 (k) (4) of these Regulations relating to affiliation, and shall have 
either filed such amendments or shall have mailed them and advised the Com- 
mission by telephone and telegram as contemplated by Section 34.9 of the 
Regulations ; 

(ii) The Commission shall have approved the price to be received by Applicant 
for the Bonds and the interest rate thereof by a further order. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the date of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of costs, or any other matter whatsoever 
which is now pending or may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


THE VILLAGE OF FOREST HILL, LOUISIANA, DOCKET NO. G-15473 


FINDINGS AND ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND THE SALE 
AND DELIVERY OF NATURAL GAS AND DENYING PETITION FOR LEAVE TO INTERVENE 


(Issued November 24, 1958) 


The Village of Forest Hill, Louisiana (Applicant), filed an application on 
July 14, 1958, as supplemented on August 22, 1958, pursuant to Section 7 (a) of 
the Natural Gas Act, for an order directing Tennessee Gas Transmission Com- 
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pany (Tennessee) to establish physical connection of its transportation facilities 
with those which Applicant proposes to construct, and to sell and deliver to 
Applicant volumes of natural gas for distribution and resale to residents of 
Forest Hill and environs in Rapides Parish, Louisiana, as hereinafter described 
and as more fully represented in the application, which is on file with the 
Commission and open to public inspection. 

The application states that the residents of Forest Hill presently use butane, 
wood, and fuel oil for their fuel requirements; that Applicant has been granted 
a “right-of-way permit and license” to construct and operate facilities for the 
sale and distribution of natural gas by the Rapides Parish Police Jury. 

Applicant proposes to construct and operate approximately 3.2 miles of 2-inch 
pipeline extending from a connection with Tennessee’s main line at the point 
that line crosses Louisiana State Highway No. 112, west to The Village of Forest 
Hill. It also proposes to construct 2.3 miles of 114-inch pipeline from the afore- 
mentioned point of interconnection, east along Highway No. 112, to serve 
customers along that route. 


Applicant estimates the natural gas requirements of its proposed service 
area as follows: 









Requirements in Mef 





Annual Peak Day 






14, 670 
15, 060 





























Applicant estimates the total capital cost of its proposed facilities at $96,000, 
which it proposes to finance through the sale of $90,000 in natural gas revenue 
bonds and $6,000 in ad valorem bonds. 

On August 18, 1958, Tennessee filed its answer to the application, stating 
that if directed by the Commission it would have no objection to serving the 
required volumes of natural gas and to do so would not impair its ability to 
render adequate service to its existing customers. 

On August 18, 1958, as supplemented on October 28, 1958, Tennessee filed a 
petition for leave to intervene, stating that it believes that the prompt dis- 
position of the application herein is in the public interest. However, Tennessee 
further stated that in the event the above-entitled application is set for formal 
hearing, Tennessee desires to be heard concerning the application and to be 
permitted to present evidence, etc. 

After due notice of the application herein by publication in the Federal Reg- 
ister on October 15, 1958 (23 FR 7959), other than stated above, no petition 
or notice to intervene or objection to the granting of the application has been 


received within the time required by the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Tennessee, a Delaware corporation with its principal place of business 
in Houston, Texas, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission. 

(2) Applicant, a village within and existing under the laws of the State of 
Louisiana, is authorized to construct and operate facilities for the sale and 
distribution of natural gas as herein described. 
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(3) It is necessary and desirable in the public interest to direct Tennessee 
to establish physical connection of its natural gas transmission facilities with 
the proposed facilities of Applicant and to sell and deliver to Applicant up to 
180 Mcf per day, being Applicant’s third year requirement as described herein 
and as more fully described in the application in this proceeding, pursuant to 
Tennessee’s appropriate gas rate schedules on file with the Commission. 

(4) In view of the facts set forth above it is necessary and appropriate in 
the public interest that the amended petition for leave to intervene in this 
proceeding filed by Tennessee be denied as hereinafter ordered. 

(5) The requirement that Tennessee serve Applicant as hereinafter ordered 
will not place any undue burden upon it or impair its ability to render adequate 
service to existing customers. 


The Commission orders: 


(A) Tennessee Gas Transmission Company is hereby directed to establish 
physical connection of its natural gas transmission facilities with the natural 
gas facilities proposed to be constructed and operated by the Village of Forest 
Hill, Louisiana (Applicant), as hereinbefore described and to sell and deliver 
to Applicant up to its estimated third year requirement of 180 Mcf of natural 
gas per day, for resale and distribution pursuant to Tennessee’s appropriate 
gas rate schedules on file with the Commission. 

(B) The date of commencement of service to Applicant shall be reported by 
Tennessee to the Commission in writing and under oath within 30 days after 
the commencement of such service. 

(C) Applicant shall be prepared to receive the service authorized herein 
from Tennessee within one year from the date of the issuance of this order. 

(D) The petition for leave to intervene filed on August 18, 1958, as supple 
mented on October 28, 1958, by Tennessee in this proceeding is denied. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


PUBLIC UTILITY DISTRICT NO. 2 OF GRANT COUNTY, WASHINGTON, 
PROJECT NO. 2114 


ORDER FURTHER AMENDING LICENSE (MAJOR) 
(Issued November 24, 1958) 


Application was filed July 18, 1958, by Public Utility District No. 2 of Grant 
County, Washington, licensee for major Project No. 2114, located on the Colum- 
bia River in Chelan, Douglas, Kittitas, Grant, Yakima, and Benton Counties, 
Washington, for amendment of Article 46 of the license to modify the clearing 
requirements applicable to both the Priest Rapids and Wanapum Reservoirs of 
the project. 

Article 46 of the license presently provides for clearing of all lands in the 
bottoms and margins of the reservoirs up to high-water level. 

The application seeks amendment of Article 46 of the license to require 
clearing of the sides and margins of the reservoirs starting at an elevation ten 
feet below normal low-water line and continuing up to include the annual flood 
line determined by an annual flood of 200,000 cfs. 

Applicant states that the proposed changes are necessary and desirable 
because clearing to ten feet below low-water line will result in conditions 
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satisfactory for navigation of all craft and also in considerable savings in 
clearing costs, and the fixing of the annual flood line and specification of the 
size of vegetation to be removed are necessary for the preparation of clearing 
contracts. 

The Office of the Chief of Engineers, Department of the Army, in reporting 
on the application, suggested the desirability of establishing the lower limits 
of clearing of the two reservoirs at elevations five feet below the absolute 
minimum pool elevations. The report points out that the lower level of clearing 
as proposed by the Applicant would be satisfactory as concerns navigation 
which would be confined to established channels but would not protect against 
hazard to recreational boating craft possibly using other portions of the pools 
during drawdown to absolute minimum pool elevations as might be required 
under Article 35 of the license for flood control. 

During a meeting on October 9, 1958, with members of the Commission’s 
staff and representatives of the Office of the Chief of Engineers, Mr. R. R. Ries, 
Supervisor of Production for the Applicant, agreed to the lower elevation for 
the lower limit of clearing as recommended by the Department of the Army, 
and as hereinafter provided. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, will not alter 
any of the basic facts upon which the license was issued. 
(2) Public notice has been given of the filing of the application. 


The Commission orders: 


(A) The license for Project No. 2114—which was issued to Public Utility 
District No. 2 of Grant County, Washington, on November 4, 1955, effective as 
of November 1, 1955, and subsequently amended—is hereby further amended 
so that Article 46 thereof shall read as follows: 

Article 46. The Licensee shall prior to impounding water clear all the lands 
in the sides and margins of Priest Rapids and Wanapum Reservoirs between 
the horizontal plane established at an elevation five feet below the elevation of 
the maximum drawdown of each reservoir for flood control purposes and the 
annual flood line, where the annual flood is represented by a flow of 200,000 cfs; 
and shall dispose of all temporary structures, unused timber, brush, refuse, or 
inflammable material resulting from the clearing of the lands or from the 
construction and maintenance of project works. In addition, all trees along the 
margins of the reservoirs which may die during operations of the project shall 
be removed. The clearing of the lands and the disposal of the material shall 
be done with due diligence and to the satisfaction of the authorized represent- 
ative of the Commission. 

(B) This amendment in the manner set out above shall not operate to alter 
or amend the license in any other respect, and shall not in any way constitute 
a waiver of any other part, provision or condition of the license as therefore 
amended. 

(C) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Federal Power Act and failure to file such an application shall constitute 
acceptance of this amendment of license. In acknowledgment of the acceptance 
of this amendment of license, it shall be signed for the Licensee and returned to 
the Commission within 60 days from the date of issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


HOME GAS COMPANY, Docket No, G—15528 
FINDING AND ORDER PERMITTING AND APPROVING ABANDON MENT OF FACILITIES 
(Issued November 25, 1958) 


Home Gas Company (Applicant), a New York corporation with a principal 
place of business in Pittsburgh, Pennsylvania, filed on July 22, 1958, an appli- 
cation pursuant to Section 7 (b) of the Natural Gas Act for permission and 
approval to abandon sections of two parallel 6-inch transmission lines (A-3 
and A-4), each approximately 3.8 miles in length, extending from a point in the 
Town of Union north of Endicott to a point in the Town of Maine, north of 
Johnson City, known as “Westover Connection” all in the State of New York. 
These lines are used to deliver gas to Columbia Gas of New York, Inc., (Colum- 
bia), for distribution in the Binghamton, Johnson City and Endicott areas, all 
as more fully described in the application on file with the Commission. 

The record shows that in 1929, the transmission lines now proposed to be 
abandoned were purchased by Applicant from an oil company and are presently 
used for delivery of gas into the system of Columbia, Applicant’s affiliate and 
distributing utility in the aforementioned cities. Applicant proposes to sell 
the subject transmission lines to Columbia. Columbia will use the lines, to- 
gether with another line to be constructed by it, as distribution lines for transfer 
of propane-air gas from its Johnson City propane plant to the Village of Endi- 
cott and improve its service in this area. 

The record indicates that no service will be abandoned as a result of this 
transaction because other transmission lines of Applicant in this area are 
capable of rendering adequate service to its customers. 

Applicant proposes to sell the sections of line to Columbia in place for 
approximately $7,600 which is the original cost less accrued depreciation to the 
time of transfer. Minor cost of retirement (apparently disconnection) is 
estimated at $500. Credit to fixed capital is estimated at $34,400. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on November 4, 1958 respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 


decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, Home Gas Company, is a “natural-gas company” within the 


meaning of Section 7 of the Natural Gas Act, as heretofore found by the 
Commission. 


(2) The proposed abandonment of the facilities as hereinbefore described is 
subject to the requirements of Subsection (b) of Section 7 of the Natural 
Gas Act. 

(3) Such abandonment, as hereinbefore described, is permitted by the public 
convenience and necessity and an order authorizing and approving the same 
should be issued as hereinafter ordered. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record. and not 
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having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) Permission for and approval of the abandonment by Applicant of the 
facilities as hereinbefore described, all as more fully described in the application 
in this proceeding, be and the same is hereby granted. 

(B) Applicant shall advise the Commission of the date of such abandonment 
within ten days of the date thereof. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


PLATEAU NATURAL GAS COMPANY, DOCKET NO. G-16102 
ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF NATURAL GAS 
(Issued November 25, 1958) 


Plateau Natural Gas Company (Applicant), having its principal place of 
business at 1605 South Tejon Street, Colorado Springs, Colorado, filed an 
application on August 21, 1958 as supplemented September 10, 1958, for an order 
of the Commission, under Section 7 (a) of the Natural Gas Act, directing 
Colorado Interstate Gas Company (Colorado Interstate) to install a meter and 
regulator station at a point on Colorado Interstate’s 6’’ Cannon City lateral 
line and to sell gas to Applicant for resale in and around the unincorporated 
town of Penrose, all in Fremont County, Colorado. 

Applicant received the necessary authorization from the Public Utilities 
Commission of Colorado to serve natural gas in the town of Penrose and areas 
adjacent thereto on September 5, 1957. 

Applicant proposes to construct and operate a gas distribution system within 
the town of Penrose and adjacent areas and 2.05 miles of 2-inch lateral gas 
transmission line required to connect with the measuring and regulating station 
Applicant is requesting that Colorado Interstate be directed to construct. 

The estimated gas requirements of Plateau for service in the town of Penrose 
for the first three years of operation are as follows: 


Vols. in Mef @ 14.65 psia 


Peak day Annual 


72 
93 
97 


Applicant will purchase the above quantities under an existing contract and 
service agreement on file with the Commission dated November 1, 1950. 

Applicant estimates the total costs of the construction proposed at $16,754. 
Applicant will finance this amount from cash on hand. In addition, certain 
of the materials to be used will be provided from stock which Applicant has 
on hand. 

Applicant is a present customer of Colorado Interstate and purchases gas for 
resale, as it intends to do in this instance, under Colorado Interstate’s G-1 
tariff on file with the Commission. 





FEDERAL POWER COMMISSION 753 


On September 8, 1958, Colorado Interstate filed its reply to the application 
stating that it had no objection to making the requested service available upon 
receipt of the Commission’s order to do so. 

Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on October 28, 1958 (23 
F. R. 8320). No petition for leave to intervene, notice of intervention, or protest 
to the granting of the application has been filed in this proceeding. 


The Commission finds: 


(1) Colorado Interstate, a Delaware corporation with its principal place of 
business at Colorado Springs, Colorado, is engaged in the transportation of 
natural gas in interstate commerce and the sale in interstate commerce of 
such gas for resale, and therefore is a “natural gas company” within the 
meaning of the Natural Gas Act and subject to the provisions thereof as here- 
tofore found by the Commission in Docket No. G-124 (3 FPC 69). 

(2) Applicant is a person engaged and legally authorized to engage in the 
local distribution of natural gas to the public. 

(3) It is necessary or desirable in the public interest that Colorado Inter- 
state be directed to establish physical connection of its natural gas transporta- 
tion facilities with the natural gas facilities proposed to be constructed and 
operated by Applicant and to sell and deliver a maximum of 97 Mcf per day 
of natural gas at 14.65 psia to Applicant for resale and distribution in and 
around the town of Penrose, Fremont County, Colorado as hereinbefore 
described and as hereinafter ordered and conditioned. 

(4) The ability of Colorado Interstate to render adequate service to its 
existing customers will not be impaired and no undue burden will be placed 
upon Colorado Interstate as a result of the order issued herein. 


The Commission orders: 


(A) Colorado Interstate be and is hereby directed to establish physical 
connection of its natural gas transportation facilities with the facilities proposed 
to be constructed and operated by the Applicant as hereinbefore described, 
and to sell and deliver a maximum of 97 Mcf per day of natural gas at 14.65 
psia to Applicant for resale and distribution in and around the town of Penrose, 
Fremont County, Colorado. 

(B) Colorado Interstate shall report to the Commission, in writing and 
under oath, the date of commencement of service directed to be made in para- 
graph (A) hereof within 30 days after the commencement of such service. 

(C) Applicant shall be prepared to receive gas from Colorado Interstate for 
service in Penrose within one year from the date of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


PUBLIC UTILITY DISTRICT NO. 1 OF PEND OREILLE COUNTY, 
WASHINGTON, PROJECT NO. 2225 


ORDER ISSUING LICENSE (MAJOR) 
(Issued November 25, 1958) 


Application was filed January 9, 1957 and supplemented May 31, June 12, 
1957 and September 16, 1958, respectively, by Public Utility District No. 1 of 
Pend Oreille County, Washington, (Applicant) for a license under Section 4 (e) 

554727—61——50 

















754 FEDERAL POWER COMMISSION 





of the Federal Power Act (hereinafter referred to as the Act) for constructed 
major Project No. 2225, known as the Sullivan Creek Power Project, located 
on Sullivan Lake, Outlet Creek and Sullivan Creek, a tributary of Pend Oreille 
River, in the vicinity of the town of Metaline Falls, Pend Oreille County, Wash- 
ington, and affecting lands of the United States within the Colville National 
Forest. 

The project operates under a Forest Service permit issued by the Depart- 
ment of Agriculture on September 14, 1910 to Inland Portland Cement Company 
(Inland) for a period of 50 years. According to the above-mentioned Septem- 
ber 16, 1958 supplement to the application for license, Applicant and Inland 
have entered into an agreement looking towards the sale of the subject project 
facilities from Inland to Applicant on a date 150 days after the issuance of 
a Commission license to Applicant or the date of Commission denial of the 
pending application for license. In letter dated September 15, 1958 trans- 
mitting the September 16 supplement to the application for license, Inland 
urges the Commission to issue the license for Project No. 2225 to Applicant. 

Applicant presently proposes to operate the Sullivan Lake storage dam 
and the Mill Pond dam for the purpose of the generation of power at downstream 
projects (other than the Sullivan Creek plant) on the Pend Oreille River and 
the Columbia River. None of the downstream projects is owned by Applicant. 

The Chief of Engineers, Department of the Army, in reporting on the 
application, stated that any regulatory effects of Applicant’s project will be 
very minor and will not affect the interests of navigation and flood control. 

An Assistant Secretary of the Interior, in reporting on the application, 
stated that the granting of the application would not affect adversely the 
interests of the Department, provided any license issued contain a condition 
relating to public access as hereinafter provided. 

An Assistant Secretary of Agriculture, in reporting on the application, recom- 
mended that any license issued contain special conditions relating to shoreline 
erosion protection for Sullivan Lake, pool level during recreational season, and 
restriction of project boundary, all as hereinafter provided. 

As originally constructed, the Sullivan Creek Power Project consisted of 
Sullivan Lake Dam and Reservoir, Sullivan Creek diversion dam and conduit, 
and Mill Pond dam and reservoir, conduit, penstock, power plant and transmission 
facilities. However, the Sullivan Creek diversion dam and conduit were totally 
abandoned, and the flume section of the power conduit from Mill Pond having 
failed, Inland discontinued the operation of the Sullivan Creek power plant. 
As a result of conferences between Applicant and the Forest Service, Applicant 
has agreed to restrict certain lands heretofore utilized around Sullivan Lake. 
Notwithstanding these facility changes and land restriction the Exhibit K maps, 
Sheets 1, 2, 3, (FPC Nos. 2225-1, -2, -3), filed as part of the application for 
license, include the abandoned or discontinued facilities and restricted lands as 
being within the project boundary, and the exhibit should be revised to show 
the project boundary as restricted, and the abandonment and discontinuance of 
the above-described facilities, since it does not appear that Applicant has any 
immediate plans for the latter’s use. In the meantime, however, authority for 
the continued occupancy of the lands of the United States by the abandoned or 
discontinued facilities should be obtained from the United States Forest Service 
until such time as Applicant may determine the economic feasibility of an enlarged 
project, which it proposes to do in its application for license. 

Based upon a field investigation of the safety and adequacy of the Sullivan 
Lake Project by the Commission’s staff and Applicant’s consultant it has been 
determined that the project structures as now constructed are of an inadequate 
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design and require repair and modification in order to make such structures safe 
and adequate as hereinafter provided. 


The Commission finds: 


(1) Applicant is a municipal corporation organized under the laws of the 
State of Washington and has submitted satisfactory evidence of compliance with 
the requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project. 

(2) The project consists of : 

(a) All lands constituting the project area and enclosed by the project 
boundary, or the limits of which are otherwise defined, and for interest in such 
lands necessary or appropriate for the purposes of the project, whether such lands 
or interest therein are owned or held by the Applicant or by the United States; 
such project area and project boundary being more specifically shown and 
described by a certain exhibit which formed part of the application for license 
and which is designated and described as follows: 

Evhibit J: (FPC No. 2225-6)—general map of project area. 

(b) All project works consisting principally of: 

(a) Sullivan Lake Dam, a concrete gravity structure about 30 feet high and 
210 feet long on an earth foundation across Outlet Creek at the outlet of Sullivan 
Lake creating a reservoir with an area of 1,293 acres at normal pool elevation 
2,588.66 feet and a usable capacity of 31,209 acre-feet; and 

(b) Mill Pond dam, a concrete gravity structure about 65 feet high and 130 feet 
long across Sullivan Creek, downstream from Sullivan Lake, an earth dike in a 
saddle on the left abutment, creating a reservoir with an area of 86 acres at high 
water elevation 2,512.60 feet and a gross capacity of 1,962 acre-feet; and 
appurtenant facilities ; 
the location, nature, and character of which project works are more specifi- 
cally shown and described by the exhibit hereinbefore cited and by certain other 
exhibits which also formed part of the application for license and which are 
designated and described as follows: 

Exhibit L: Sheet 1 (FPC No. 2225-4)—entitled “Sullivan Lake Dam”; Sheet 2 
({FPC No. 2225-5)—entitled “Mill Pond Dam.” 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, includ- 
ing such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and to 
the extent that the inclusion of such property as a part of the project is approved 
or acquiesced in by the Commission; also, all riparian or other rights, the use or 
possession of which is necessary or appropriate in the maintenance and operation 
of the project. 

(3) No conflicting application is before the Commission. Public notice has 
been given. 

(4) The project does not affect any Government dam, nor will the issuance of a 
license therefor, as hereinafter provided, affect the development of any water 
resources for public purposes which should be undertaken by the United States. 

(5) The project, upon the conditions hereinafter imposed, is best adapted 
to a comprehensive plan for improving and developing Sullivan Creek for the 
improvement and utilization of water-power development, and for other bene- 
ficial public uses, including recreational purposes. 

(6) The issuance of a license for the project as hereinafter provided will 


not interfere or be inconsistent with the purposes for which the Colville National 
Forest was created or acquired. 
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(7) It is not feasible to determine the capacity of the project for the pur- 
pose of computing the capacity component of the administrative charge until 
completion of Applicant’s investigation to determine the economic feasibility 
of an enlarged project. 

(8) It is desirable to reserve for future determination the amount of annual 
charges to be paid under the license for the purposes of reimbursing the United 
States for the costs of administration of Part I of the Act, and for recompensing 
it for the use, occupancy, and enjoyment of its lands. 

(9) The exhibits designated and described in finding (2) above conform to 
the Commission’s rules and regulations and should be approved as part of the 
license for the project. Exhibit K, Sheets 1, 2, 3 (FPC Nos. 2225-1, -2, -3) 
should be revised in the manner described in the second paragraph of page two 
of this order, and Applicant should resubmit the exhibit in accordance with 
the Commission’s rules and regulations as hereinafter provided. 


The Commission orders: 


(A) This license is issued to Public Utility District No. 1 of Pend Oreille 
County, Washington, under Section 4 (e) of the Act for a period of 50 years, 
effective as of October 1, 1958 for the continued operation and maintenance of 
Sullivan Creek Power Project No. 2225 on Sullivan Lake, Outlet Creek, and 
Sullivan Creek, a tributary of Pend Oreille River, Washington, and affecting 
lands of the United States within Colville National Forest, subject to the terms 
and conditions of the Act, which is incorporated by reference as a part of this 
license, and subject to such rules and regulations as the Commission has issued 
or prescribed under the provisions of the Act. 

(B) This license is also subject to the terms and conditions set forth in Form 
L-1, December 15, 1953, 14 FPC 562, entitled “Terms and Conditions of License 
for Constructed Major Project Affecting Lands of the United States” which 
terms and conditions are attached hereto and made a part hereof, except for 
Articles 7, 8, 19 and 20; and subject to the following special conditions set forth 
herein as additional articles: 

Article 24, Within two years after issuance of the license the licensee shall 
remove the existing crib between the dam and the landing field and shall back- 
slope the shoreline to a stable grade in accordance with a design mutually sat- 
isfactory to the licensee and the U. S. Forest Service with the approval of the 
Federal Power Commission. The intent and purpose of the backsloping will be 
to provide and maintain a safe, stable shoreline adjacent to the landing field as 
necessary to prevent further erosion. From the east edge of the landing field 
to the intersection of line D-9 to D-10 extended (Exhibit K, sheet 2 of May 27, 
1957), the licensee shall, within two years of the date of issuance of the license, 
make temporary repairs to the existing crib and backfill to restore a safe shore- 
line and shall maintain this crib and shoreline in such manner to prevent ero- 
sion and permit safe recreational use. The purpose of these temporary repairs 
and maintenance will be to protect and preserve the shoreline throughout the 
period of proposed investigation into the feasibility of an increase in project 
size. In the event an increase in project size proves infeasible, the licensee 
shall, within two years after the determination of such infeasibility, remove 
the existing crib and either replace it with a permanent crib or backslope the 
shoreline to a stable slope in a manner which is at that time mutually agreed 
upon between the licensee and the U. 8S. Forest Service with the approval of the 
Federal Power Commission. 

Article 25. During the period of investigation of the larger project, the use 
by the licensee shall be restricted, except for investigative purposes as re- 
stricted in Article 26, to the project boundaries as shown on the maps Exhibit 
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K, sheet 1 and 2, dated May 27, 1957 with the following modifications: Along 
the north shoreline the restricted project boundary line C-2 to C-1 shall be 
extended southerly to a point 10 feet horizontally back from the 23 foot con- 
tour (elevation 2588.66) after the bank has been backsloped. The restricted 
project boundary will then proceed easterly along a line which is 10 feet hori- 
zontal distance back from the 23 foot contour (elevation 2588.66) after the 
bank has been backsloped to the intersection of D-9 to D-10 extended. Line 
D-2 to D-1 will be extended southerly to a point 10 feet horizontally back from 
the 23 feet contour (elevation 2588.66). The restricted project boundary line 
will then proceed easterly and southerly along a line which is 10 feet horizon- 
tally back from the 23 foot contour to an intersection with the township line 
between T 38 N, and T 39 N, R 44 B, thence easterly to a point E-8. From 
point E-8 the project boundary will follow the plotted traverse shown on Ex- 
hibit K through points E-8 to E-16, inclusive. Line E-15 E-16 will be extended 
to a point a horizontal distance 10 feet back from the 23 foot contour interval 
and shall continue around the south and west shoreline of the lake to the inter- 
section of lines C-12 C-13 extended. 

Article 26. During the period of investigation of an increase in the size 
of the project, the boundary lines for such investigation shall be the original 
project boundaries as shown on Exhibit K, Sheets 1, 2, and 3: provided, that 
within this project boundary no exploratory or investigative activities will be 
conducted which will interfere with the privileges of existing special use per- 
mits and existing public use within the Forest Service administrative site at the 
north end of the lake. In the event the increase in project size proves infeasi- 
ble, the project boundaries as shown on the map, with the restrictions shown 
in Article 25 above, shall become the permanent project boundaries. 

Article 27. The water level of Sullivan Lake shall be raised to the maximum 
elevation permitted by the available spring runoff each year, not to exceed eleva- 
tion 2588.66 feet, and such elevation will be maintained as constant as prac- 
ticable until September 20 of each year. 

Article 28. Licensee shall repair and modify the Sullivan Lake and Mill Pond 
dams to make these structures safe and adequate in accordance with the follow- 
ing schedule, the period to begin as of the effective date of the license: 

First year—Place test wells. 

Second year—Drill and grout Sullivan Lake Dam. 

Construct retaining walls at Sullivan Lake Dam. 
Anchor and post-tension Mill Pond Dam. 

Third year—Reinforce fill on wing dams of Sullivan Lake Dam. 

Place impervious blanket upstream of the Sullivan Lake Dam. 
Repair and enlarge spillway and gunite Mill Pond Dam. 

Fourth year—Remove old timber bridge and dam upstream from Mill Pond 
Dam. 

Fifth year—Complete any delayed work or other modifications necessary to 
place structures in a safe and adequate condition. 

Article 29. Licensee shall submit for Commission approval, plans showing 
modifications proposed in project structures as outlined in Article 28 above and 
shall not commence construction of such modifications until the Commission has 
approved such plans. 

Article 30. Licensee shall make a feasibility study for the enlargement of 
Sullivan Lake project. A report on the feasibility shall be submitted to the 
Commission within 6 years from the effective date of this license. 

Article 31. At such time as the Commission may direct and to the extent that 
it is economically sound and in the public interest to do so, after notice and 
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opportunity for hearing, the Licensee shall enlarge the project to include di- 
version of water from Sullivan Creek to Sullivan Lake, increasing the height 
of Sullivan Lake dam, rehabilitation of the flume from Mill Pond and/or re- 
habilitation or enlargement of the existing powerhouse. 

Article 32. The Licensee shall within one year from the date of issuance of 
the license file Exhibit F and revised Exhibit K to show the project area and 
project boundary prepared in conformity with the Commission’s rules and 
regulations. 

Article 38. The Commission reserves the right to determine at a later date 
the annual charges to be assessed the Licensee from the effective date of this 
license for the purpose of reimbursing the United States for the costs of ad- 
ministration of Part I of the Act and for recompensing it for the use, occupancy, 
and enjoyment of its lands. 

(C) The exhibits designated and described in finding (2) above are approved 
as part of this license. 

(D) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Act, and failure to file such an application shall constitute acceptance 
of this license. In acknowledgment of the acceptance of this license, it shall 
be signed for the Licensee and returned to the Commission within 60 days 
from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


RIVERSIDE POWER & DEVELOPMENT COMPANY, INC., PROJECT 
NO. 2228 


ORDER DISMISSING APPLICATION FOR PRELIMINARY PERMIT 


(Issued November 25, 1958) 


Application was filed April 5, 1957 by Riverside Power & Development Com- 
pany, Ine. (Applicant), of Dora, Indiana, for a preliminary permit under the 
Federal Power Act for proposed hydroelectric Project No. 2228 to be located 
at approximately mile 4 on the Salamonie River, a tributary of the Wabash 
River, near Dora, in Wabash County, Indiana. 

As described in the application, the proposed project would consist of a con- 
crete dam 27 feet high and 440 feet long; a reservoir of 219 acres extending 
about 3 miles upstream; and a powerhouse with an installed capacity of 1,000 
kilowatts. 

The site of the Applicant’s proposed project would be within the reservoir 
area of the proposed Salamonie Reservoir, which is one of the three flood con- 
trol reservoirs in the upper Wabash River Basin recommended by the U. 8. 
Corps of Engineers in House Document No. 435, 84th Congress, 2d Session. 
Public Law 85-500, 85th Congress, 2d Session (72 Stat. 297), enacted July 3, 
1958, includes authorization for the Corps of Engineers to construct the 
Salamonie River flood control works substantially in accordance with the rec- 
ommendations of the Chief of Engineers referred to above, but no funds were 
approved for construction. 

In reporting on the application for permit, the Corps of Engineers pointed 
out the information in the preceding paragraph and suggested that if a permit 
is issued, it should contain a provision to the effect that if the Salamonie 
Reservoir is authorized by Congress the permit be cancelled. 














































FEDERAL POWER COMMISSION 759 


In reporting on the application for permit, the Acting Secretary of the In- 
terior advised that issuance of a permit would not affect adversely the inter- 
ests of his Department. 

The State of Indiana Flood Control and Water Resources Commission re- 
ported that it was adverse to the construction of a dam at or near the site of 
a dam which is planned as one of three for construction of flood control res- 
ervoirs in the upper Wabash Valley. 

On July 15, 1957, the Public Service Commission of Indiana filed a Notice, 
Protest and Petition for Leave to Intervene in opposition to the subject appli- 
cation for preliminary permit. 


The Commission finds: 


In the circumstances recited herein, dismissal of the application for prelimi- 


rary permit would be appropriate and in the public interest as hereinafter 
provided. 


The Commission orders: 


The aforementioned application for preliminary permit for proposed Project 
No. 2228 filed by Riverside Power & Development Company, Inc. is dismissed. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey: 


GULF STATES UTILITIES COMPANY, DOCKET NO. E-6848 
ORDER AUTHORIZING THE ISSUANCE OF PROMISSORY NOTES 


(Issued November 26, 1958) 


Gulf States Utilities Company (Applicant), incorporated under the laws of 
the State of Texas and qualified to do business as a foreign corporation in the 
State of Louisiana, with its principal place of business at Beaumont, Texas, 
filed an application October 27, 1958, as amended November 7, 1958, requesting 
authorization, pursuant to Section 204 of the Federal Power Act, for the 
issuance of not to exceed $20,000,000, aggregate principal amount of Promissory 
Notes, outstanding at any one time. 

The proposed Notes will be issued to evidence loans to be obtained from 
the Irving Trust Company, New York, New York, and The Chase Manhattan 
Bank, New York, New York, pursuant to credit agreements, dated October 
20, 1958, between Applicant and the two banks. Combined, the two agree- 
ments will enable Applicant to borrow or to reborrow, at any time from Decem- 
ber 1, 1958, to and including November 30, 1959, up to a total principal amount 
of $20,000,000. Each Note will mature not later than nine months from the 
date of each borrowing but, in no event, later than December 1, 1959, and 
will bear interest at the prime rate of the lending bank in effect at the time 
of each borrowing. At the time of the aforesaid agreements, the prime rate of 
each bank was 4%. Payment of the Notes outstanding at any time, or a portion 
thereof, may be anticipated without penalty, and the amount of such payment 
will be immediately restored to the aggregate principal amount of credit avail- 
able. No commitment fee will be paid in connection with the proposed 
borrowings. 

Applicant plans to utilize the proceeds from the proposed issuance of Notes 
to (1) repay an estimated $1,500,000, aggregate principal amount of Promis- 
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sory Notes, expected to be outstanding on December 1, 1958;* and (2) carry 
forward its current construction program, which is anticipated to cost approxi- 
mately $52,000,000 for the year 1958 and approximately $190,000,000 for the 
four-year period 1958-1961. Applicant expects to add 1,097,000 kw of generat- 
ing capacity by 1963. Among the new steam-electric generating facilities will 
be a new 111,000 kw unit at the Neches Station, Beaumont, Texas; two 111,000 
kw units to be installed at the proposed Nelson Station near Lake Charles, 
Louisiana, and scheduled for service in 1959; and one 162,000 kw unit and one 
220,000 kw unit to be installed at the proposed Willow Glen Station south of 
Baton Rouge, Louisiana. In addition, this program includes construction upon 
new transmission and distribution lines, substations, transformers, and other 
service equipment. 

The application states that no finder’s fee or other fee will be paid in con- 
nection with the proposed issuance of Notes, and that none of the proposed 
Notes will be resold to the general public. 

Applicant contemplates undertaking permanent financing from time to time 
to discharge all or a portion of the proposed Notes then to be outstanding; 
however, the exact amount and type of securities to be issued have not been 
determined at this time. 

Written notice of the application has been given to the Louisiana Public 
Service Commission and the Texas Railroad Commission, and to the Governor 
of each of those States. Notice has also been given by publication in the Fed- 
eral Register on November 6, 1958 (23 F. R. 8682), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before November 17, 1958, with the Fed- 
eral Power Commission, Washington 25, D. C. No protest, petition or request 
to be heard in opposition to the granting of the application has been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Sec- 
tion 204 of the Federal Power Act, subject to the jurisdiction of the Commis- 
sion, as heretofore described and set forth in the Commission’s order issued 
November 27, 1957, Gulf States Utilities Company, Docket No. E-6785 (18 
FPC 701). 

(2) The proposed issuance of Promissory Notes, as described above, will 
constitute an issuance of securities within the purview of Section 204 of the 
Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission 
within the meaning of Section 204 (f) of the Act; and the proposed issuance 
of Promissory Notes, as described above, is, therefore, not exempt by virtue 
of that Section from the requirements of Section 204 of the Act. 

(4) The proposed issuance of Promissory Notes in the aggregate principal 
amount of $20,000,000, all as described above, will be in excess of 5% of the 
par value of the other securities of Applicant, and, therefore, will not be exempt 
by virtue of Section 204 (e) of the Act from the requirements of Section 204 (a) 
of the Act. 

(5) The proposed issuance of Promissory Notes, described above, will be 
exempt from the competitive bidding requirements of Section 34.la of the 


*By order issued November 27, 1957, Gulf States Utilities Company, Docket No. E—-6785 
(18 FPC 701), the Commission authorized Applicant to issue not to exceed $18,000,000, 
principal amount of Promissory Notes, outstanding at any one time, conditioned upon the 
final maturity of all such Notes being not later than December 1, 1958. 
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Commission’s Regulations under the Federal Power Act by reason of Paragraph 
84.1la (a) (2) thereof. 

(6) The proposed issuance of Promissory Notes, as hereinafter authorized, 
will be for a lawful object, within the corporate purposes of the Applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance by the Applicant of service as a public utility, and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

(7) The period of public notice given in this matter is reasonable. 

The Commission orders: 


(A) The proposed issuance of Promissory Notes by the Applicant, in an 
aggregate principal amount of not to exceed $20,000,000 at any one time out- 
standing, upon the terms and conditions and for the purposes set forth in the 
application, is authorized, subject to the provisions of this order. 

(B) This authorization is expressly conditioned upon the final maturity of 
all Notes to be issued pursuant thereto, being not later than December 1, 1959. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of cost, or any other matter 
whatsoever now pending or which may come before this Commission. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect of any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


THE EMPIRE DISTRICT ELECTRIC COMPANY, PROJECT NO. 2221 
ORDER ISSUING LICENSE (MAJOR) 
(Issued November 28, 1958) 


The Empire District Electric Company( Applicant) of Joplin, Missouri, filed 
an application on October 1, 1956, and on July 28, 1958 filea a supplement thereto 
for a license under Section 4 (e) of the Federal Power Act (hereinafter referred 
to as the Act) for constructed major Project No. 2221, known as the Ozark Beach 
Project, located on the White River, navigable waters of the United States, in 
Taney County, Missouri, and in the vicinity of Forsyth and Branson, Missouri. 
Applicant requests a license for a 10-year period. 

The Ozark Beach Project was constructed and placed in operation by the 
Ozark Power and Water Company in 1913 pursuant to an Act of Congress of 
February 4, 1911 (36 Stat. 897) authorizing the construction and maintenance of 
“a dam across the White River at a point suitable to the interests of navigation 
at or near its northernmost point in Taney County, Missouri, approximately ten 
miles downstream from the towns of Hollister and Branson and four miles up- 
stream from the town of Forsyth, county seat of Taney County, in the State of 
Missouri, in accordance with the provisions of the Act approved June twenty- 
third, nineteen hundred and ten, (36 Stat. 593) entitled: ‘An Act to amend an Act 
entitled “An Act to regulate the construction of dams across navigable waters,” 
approved June twenty-first, nineteen hundred and six.’ ” 

The River and Harbor Act of July 13, 1892 (27 Stat. 88) appropriated funds for 
improving the White River from Forsyth, Missouri (mile 505) to its mouth. 
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The project facilities were acquired by the Applicant in 1927. In 1930, without 
approval from any Federal agency, the project was modified by the Applicant by 
the removal of the old horizontal-type, 25 cycle generating equipment and in- 
stalling four vertical-shaft Francis-type turbines, with direct connected 60 cycle 
generators of 4,000-kilowatt capacity each and by considerable change in the 
powerhouse to accommodate the new equipment. 

The Ozark Beach Project (mile 506.1) is located some 18 miles downstream 
from the dam of the United States Government’s partially constructed Table 
Rock Project, and is some 80 miles upstream from the Government’s Bull Shoals 
Project dam structure, which has been in operation since September, 1952. Both 
projects were authorized by the Flood Control Act of August 18, 1941 (55 Stat. 
638) and constructed pursuant thereto. Applicant advises that extensive study 
during the past four years concerning possible redevelopment or enlargement of 
Ozark Beach Project disclosed that any such redevelopment is contingent upon 
assumptions, among other things, as to the method of operation of Table Rock 
which cannot be reasonably supported at this time, and that until a pattern of the 
operation of the Table Rock Project as related to the operation of Ozark Beach 
and the Bull Shoals Project can be developed over a period of years, the maximum 
economic potential development of the White River at the Ozark Beach Project 
site cannot be determined. Under these circumstances, Applicant requests a 
license for a period of 10 years during which time the Table Rock Project will be 
completed and observations will be made of the characteristics of the water flow 
at the Table Rock Project site to provide the experience necessary to propose 
redevelopment of the project upon a practicable and economically feasible basis. 

The Applicant should report to the Commission in connection with such obser- 
vations and on its studies on possible redevelopment of the Ozark Beach Project 
as hereinafter provided. 

The Assistant Chief of Civil Works, Office of the Chief of Engineers, Department 
of the Army, in reporting on the application, recommended the inclusion in the 
license, if issued, of the terms and conditions of Form L-3 to safeguard any fu- 
ture navigation interest. The plans of the structures were approved insofar as 
the interests of navigation are concerned in accordance with Section 4 (e) 
of the Act. 

The Acting Secretary of the Interior, in reporting on the application, requested 
inclusion in the license of two special conditions in the interest of fish and wildlife 
resources. The provisions included hereinafter in Articles 18 and 19 protect 
these resources. 

The Public Service Commission, State of Missouri, reported without objection 
on the application. 

The governing body of the City of Forsyth, Missouri, requested the Commission 
to grant the request of the Applicant for a license. 


The Commission finds: 


(1) The White River from its mouth at least up to Table Rock (mile 528.8), 
which is located above the Ozark Beach Project, constitutes navigable waters of 
the United States. 

(2) The project consists of: 

(a) All lands constituting the project area and enclosed by the project 
boundary, or the limits of which are otherwise defined, and/or interest in such 
lands necessary or appropriate for the purposes of the project, whether such 
lands or interest therein are owned or held by the Applicant or by the United 
States: such project area and project boundary being more specifically shown 
and described by certain exhibits which formed part of the application for 
license and which are designated and described as follows: 








Th 
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Echibit J: Sheet 1 (FPC No. 2221-1)—general map of project area; 
Evrhibit K: Sheets 1 through 11 (FPC Nos. 2221-3 through -13)—detail map 
of project area ; and 

Evhibit K (Supplement) : Survey notes in 10 typewritten pages filed with the 
Commission on October 1, 1956. 

(b) All project works consisting principally of a dam about 1,270 feet long 
composed of Ambursen-type spillway and powerhouse intake sections, a fishway 
section and earth embankment sections at each end of the dam, creating a 
reservoir (Lake Taneycomo) with water surface at elevation 699.1 feet 
(U. 8S. G. S. datum) with 2-foot flashboards installed on the spillway crest, 
and elevation 700.1 feet (U. S. G. S. datum) with 38-foot flashboards in use; 
a powerhouse integral with the dam containing four turbines each rated at 7,250 
horsepower at a head of 55 feet and driving a 4,000-kilowatt generator witk 
space for additional generating units; a step-up substation located on the 
powerhouse roof; and appurtenant facilities; the location, nature, and char- 
acter of which project works are more specifically shown and described by the 
exhibits hereinbefore cited and by certain other exhibits which also formed 
part of the application for license and which are designated and described as 
follows: 

Erhibit L: Sheet 1 (FPC No. 2221—14)—plan, elevation and spillway curves; 
Sheet 2 (FPC No. 2221-15)—Sections. 

Evhibit M: Statement in 35 sheets—general descriptions of mechanical, elec- 
trical, and transmission equipment and their appurtenances (filed October 1, 
1956). 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, in- 
cluding such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if 
and to the extent that the inclusion of such property as part of the project 
is approved or acquiesced in by the Commission; also, all riparian or other 
rights, the use or possession of which is necessary or appropriate in the main- 
tenance or operation of the project. 

(3) The Applicant is a corporation organized and existing under the laws 
of the State of Kansas and is qualified to do business as a foreign corpora- 
tion in the States of Arkansas, Missouri, and Oklahoma. The Applicant has 
submitted satisfactory evidence of compliance with the requirements of all 
applicable State laws insofar as necessary to effect the purposes of a license 
for the project. 

(4) No conflicting application is before the Commission. Public notice of 
the application has been given as required by the Federal Power Act. No 
protests have been filed. 

(5) The project will not use any Government navigation dam, nor will the 
issuance of a license for the project as hereinafter provided affect the de- 
velopment of any water resources for public purposes which should be under- 
taken by the United States in addition to those now being developed by it. 

(6) Subject to the terms and conditions hereinafter specified, the project is 
best adapted to a comprehensive plan for improving and developing a water- 
way or waterways for the use or benefit of interstate or foreign commerce, for 
the improvement and utilization of water-power development, and for other 
beneficial public uses, including recreational purposes. 

(7) The amount of annual charge to be paid under the license for the pur- 
pose of reimbursing the United States for the costs of administration of Part 

I of the Federal Power Act is reasonable as hereinafter fixed and specified. 
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(8) The installed horsepower capacity of the project hereinafter author- 
ized for the purpose of computing the capacity component of the administrative 
annual charge is 21,300 horsepower. The energy generated by the project is 
used for public utility purposes. 

(9) The step-up substation included in the application for license and de- 
scribed in finding (2) above is part of the project hereinafter authorized 
within the meaning of Section 3 (11) of the Federal Power Act and should 
be included in the license for the project. It is desirable to reserve for de- 
termination at a later date which additional transmission facilities, if any, 
should be included in the license as hereinafter provided. 

(10) The “J”, “K”, “K” (Supplement), “L”, and “M” Exhibits described in 
finding (2) above conform to the Commission’s rules and regulations and 
should be approved as part of the license for the project. 


The Commission orders: 


(A) This license is issued to The Empire District Electric Company (here- 
inafter referred to as the Licensee) under Section 4 (e) of the Federal Power 
Act for a period of 10 years, effective as of September 1, 1958, for the operation 
and maintenance of constructed major Project No. 2221, known as the Ozark 
Beach Project, located on White River, navigable waters of the United States, 
subject to the terms and conditions of the Act which is incorporated by reference 
as a part of this license, and subject to such rules and regulations as the Com- 
mission has issued or prescribed under the provisions of the Act. 

(B) This license is also subject to the terms and conditions set forth in 
Form L-3 (December 15, 1953) entitled “Terms and Conditions of License for 
Constructed Major Project Affecting Navigable Waters of the United States”, 
(17 FPC 385), which terms and conditions, designated as Articles 1 through 17, 
are attached hereto and made a part hereof, except for the last sentence of 
Article 11, and Article 14 thereof, and subject to the following special conditions 
set forth herein as additional articles: 

Article 18. The Licensee shall cooperate with the United States Fish and 
Wildlife Service. the Missouri Conservation Commission, and the United States 
Corps of Engineers in the development of plans for the improvement and pro- 
tection of fish and wildlife resources involved. 

Article 19. The Licensee shall comply with such reasonable modifications of 
project operations and project structures, including adjustment of flashboard 
height, in the interest of fish and wildlife resources as may be prescribed 
hereafter by the Commission upon the recommendation of the Secretary of the 
Interior or the Missouri Conservation Commission after notice and opportunity 
for hearing. 

Article 20. The Commission reserves the right to determine at a later date 
which additional transmission facilities, if any, shall be included in the license 
as part of the project works. 

Article 21. The Licensee shall pay to the United States the following annual 
charge: 

For the purpose of reimbursing the United States for the costs of administra- 
tion of Part I of the Federal Power Act, one (1) cent per horsepower on the 
authorized installed capacity (21,300 horsepower), plus two and one-half (2%) 
cents per 1,000 kilowatt-hours of gross energy generated by the project during 
the calendar year for which the charge is made. 

Article 22. The Licensee shall, during the period of the license complete its 
observations of the characteristics of the water flow at the Table Rock site and 
study of the engineering aspects and economic feasibility of a redevelopment 
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of the project utilizing the regulated flow from the Government’s Table Rock 
Project, and shall submit to the Commission its progress reports thereon an- 
nually beginning one year from the date of issuance of this license. 

Article 23. The Licensee shall, for the protection of navigation, construct, 
maintain and operate at its own expense such lights and other signals on fixed 
project structures in or over navigable waters of the United States as may be 
directed by the Secretary of the Department in which the Coast Guard is 
operating. 

(C) The “J”, “K”, “K” (Supplement), “L”, and “M” Exhibits referred to 
above as conforming to the Commission’s rules and regulations are approved as 
part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this license. In acknowledgment of the acceptance of this license, 
it shall be signed for the Licensee and returned to the Commission within 60 
days from the date of issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


NUE-WELLS PIPE LINE CO., ET AL., DOCKET NO. G-13053, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 


(Issued December 1, 1958) 


Each of the above designated parties (with the exception of Nue-Wells 
Pipe Line Company, Docket No. G-—13053) (hereinafter sometimes collectively 
referred to as Applicants) has filed an application for a certificate of public 
convenience and necessity, pursuant to Section 7 of the Natural Gas Act, 
authorizing the sale of natural gas in interstate commerce for resale as herein- 
after described, subject to the jurisdiction of the Commission, all as more 
fully represented in the respective applications. 

Nue-Wells Pipe Line Company (Nue-Wells) has filed an application in 
Docket No. G-13053 for a certificate of public convenience and necessity au- 
thorizing the transportation of natural gas in interstate commerce and the 
construction and operation of facilities necessary therefor, as hereinafter 
described and as more fully represented in the application. 

Temporary authorization, pursuant to Section 157.28 of the Commission’s 
rules, was granted in each of the dockets herein. 

~ * * * * * * 
G-13053—Nue-Wells Pipe Line Company (Nue-Wells) filed on August 12, 
1957, an application for a certificate of public convenience and necessity au- 
thorizing the transportation of natural gas in interstate commerce and the 
construction and operation of facilities necessary therefor. Nue-Wells pro- 
poses to construct approximately 3,631 feet of 2-inch high pressure line to 
transport gas for C. V. Lyman, d/b/a Lyman Damascus Operations 
(Lyman) from the William Henry, Robert D. and Mary C. Dunn Lease in 
the Mary Field, Jim Wells County, Texas, to Nue-Wells’ existing pipeline 
by which the gas will be transported for delivery into the facilities of 
Tennessee Gas Transmission Company at a point in Nueces County, Texas. 
For this service Lyman will pay Nue-Wells a transportation charge of 2.9¢ 
per Mcf. The transportation contract is on file with the Commission as 
Nue Wells’ FPC Gas Rate Schedule No. 3. 
a * * + * 7 © 


Pursuant to due notice, a public hearing was held in Washington, D.C., on 
November 20, 1958, respecting the matters involved in and the issues presented 
by the applications. No petition to intervene or protest to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30(c)(1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


* * * * . « 


(2) Nue-Wells Pipe Line Company, upon the commencement of the acts author- 
ized herein will be engaged in the transportation of natural gas in interstate com- 


*Omitted portions of this order relate to the issuance of independent producer cer- 
tificates. 
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merce subject to the jurisdiction of the Commission, and will therefore be a 
“natural gas company” within the meaning of the Natural Gas Act. 

(3) The sales of natural gas by Applicants and the transportation of natural 
gas by Nue-Wells hereinbefore described, as more fully described in the appli- 
cations, will be made in interstate commerce, subject to the jurisdiction of the 
Commission, and such sales by Applicants and transportation by Nue-Wells, 
together with the construction and operation of any facilities subject to the 
jurisdiction of the Commission necessary therefor, are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(4) Applicants and Nue-Wells are able and willing properly to do the acts and 
to perform the service proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 

(5) The sales of natural gas by Applicants, and the transportation of natural 
gas by Nue-Wells, together with the construction and operation of any facili- 
ties subject to the jurisdiction of the Commission necessary therefor, are re- 
quired by the public convenience and necessity, and certificates therefor should 
be issued as hereinafter ordered and conditioned. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30(c) of the Commission’s 
Rules of Practice and Procedure, was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30(c) (1) of said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and are hereby issued, 
upon the terms and conditions of this order, authorizing the sales by Appli- 
cants and the transportation by Nue-Wells of natural gas in interstate com- 
merce for resale, together with the construction and operation of any facilities, 
subject to the jurisdiction of the Commission, used for the sale or transporta- 
tion of natural gas in interstate commerce, as hereinbefore described and as more 
fully described in the applications and exhibits in this proceeding. 

(B) The certificates are not transferable and shall be effective only so long 
as Applicants and Nue-Wells continue the acts or operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, and the applicable rules, 
regulations and orders of the Commission. 

(C) The grant of the certificates herein shall not be construed as a waiver of 
the requirements of Section 4 of the Natural Gas Act, or of Section 154 of the 
Commission’s Rules and Regulations thereunder requiring the filing of rate 
schedules for the services herein authorized; and is without prejudice to any 
findings or orders which have been or may hereafter be made by the Com- 
mission in any proceeding now pending or hereafter instituted by or against 
the Applicants or Nue-Wells. Further, our action in this proceeding shall not 
foreclose nor prejudice any future proceedings or objections relating to the 
operation of any price or related provision in the gas sales or transportation 
contracts herein involved. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


PERMIAN BASIN PIPELINE COMPANY, DOCKET NO. G-16168 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 1, 1958) 


On August 28, 1958, Permian Basin Pipeline Company (Applicant) filed in 
Docket No. G-16168 an application, pursuant to Section 7(c) of the Natural 
Gas Act, for a certificate of public convenience and necessity authorizing Appli- 
cant to continue the operation of certain existing facilities for the continued 
delivery of natural gas to Pioneer Natural Gas Company (Pioneer) for resale 
for irrigation purposes only for the period October 1, 1958, to October 1, 1959. 

The facilities involved consist of an existing delivery connection on Applicant’s 
26-inch pipeline between Hobbs Compressor Station in New Mexico and Plains 
Measuring Station in Texas, through which the sale of gas in interstate com- 
merce to Pioneer has been taking place, and two delivery points on Applicant’s 
30-inch Spraberry Compressor Station-Plains Measuring Station pipeline within 
the State of Texas, from which gas has been sold entirely intrastate to Pioneer. 

The subject facilities were authorized to be constructed and operated by 
Applicant by order issued August 5, 1957, 18 F.P.C. 117, as amended April 21, 
1958, 19 F.P.C. 571, in Docket No. G-12374, operation being limited in that order 
to the period ended October 1, 1958. 

The sales proposed to be continued will be made primarily on an interruptible 
basis during the summer months when Pioneer experiences its peak demands 
for the sale of gas for irrigation purposes, and will be rendered under Applicant’s 
existing filed Rate Schedule X-4, revised to reflect the extended term. 

The estimated volume of natural gas to be sold by Applicant to Pioneer through 
the subject delivery connections, both interstate and intrastate, from October 
1, 1958, to October 1, 1959, is 1,848,000 Mcf, which will not appreciably affect 
Applicant’s system reserves. No new facilities are contemplated. 

Pursuant to due notice, a public hearing was held in Washington, D.C., on 
November 18, 1958, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 
a decision herein pursuant to Section 1.30(c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, Permian Basin Pipeline Company, a Delaware corporation havy- 
ing its principal place of business in Omaha, Nebraska, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its opinion and order issued May 1, 1953, in Docket No. G—1928, 
et al. (12 FPC 85). 

(2) The facilities for the delivery of natural gas to Pioneer as hereinbefore 
described are proposed to be used in the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, as integral 
parts of Applicant’s pipeline system and the continued operation thereof by 
Applicant is subject to the requirements of Subsections (c) and (e) of Section 7 
of the Natural Gas Act. 
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(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed continued operation of the subject facilities and the sale of 
natural gas hereinbefore described are required by the public convenience and 
necessity and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a) and (e) of Section 157.20 of the Commission’s 
Regulations under the Natural Gas Act (18 CFR 157.20) should attach to the 
issuance of the certificate herein and to the exercise of the rights granted 
thereunder. 

(6) Applicant should be required to file a revision of its Rate Schedule X-4 
reflecting the service herein authorized for the period ending October 1, 1959, 
within 30 days of the issuance of this order. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record, 
and not having been denied by the Commission is granted pursuant to Section 
1.30(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Permian Basin Pipeline Company to continue the 
operation of the facilities and to sell and deliver natural gas as hereinbefore 
described and as more fully described in the application and exhibits in this 
proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a) and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act shall 
attach to the issuance of the certificate granted in paragraph (A) hereof and to 
the exercise of the rights granted thereunder. 

(C) Applicant shall file a revision of its Rate Schedule X-4, reflecting the 
service herein authorized for the period ending October 1, 1959, within 30 days 
of the issuance of this order. 

(D) This certificate and the rights granted thereunder shall expire on October 
1, 1959. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


CONSUMERS POWER COMPANY, DOCKET NO. G—16511 
DECLARATION OF EXEMPTION 
(Issued December 1, 1958) 


On October 3, 1958, Consumers Power Company (Applicant), a Maine corpora- 
tion having its principal place of business in Jackson, Michigan, filed in Docket 
No. G-16511 an application for exemption from the provisions of the Natural 
Gas Act, pursuant to Section 1(c) thereof. 

Upon the basis of the application filed, the exhibit appended thereto, and the 
files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution, and sale of 
natural gas in the State of Michigan ; 

(2) Applicant purchases interstate natural gas within the State of Michigan ; 
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(3) All natural gas received by Applicant is ultimately consumed within the 
State of Michigan, and all of its facilities are located within said State; and 

(4) The Michigan Public Service Commission has certified to the Federal 
Power Commission that it has and is exercising regulatory jurisdiction over the 
rates, service, and facilities of Applicant. 

WHEREFORE, the Commission declares, by reason of the foregoing: 

Consumers Power Company is exempt from the provisions of the Natural Gas 
Act, and the orders, rules and regulations of the Commission issued thereunder. 


GILLRING OIL COMPANY, DOCKET NO. G-9286 
ORDER ADOPTING DECISION OF PRESIDING EXAMINER 
(Issued December 2, 1958) * 

Syllabus 


Commission grants motion to dismiss and terminate rate proceeding under 
Section 5 of the Natural Gas Act after finding that Gillring’s present rates 
are not unreasonable. P. 775. 


Leon M. Payne for Gillring Oil Co. 

James O'Malley, Jr., and John A. Lodge for Consolidated Edison Company of 
New York, Inc. 

James R. Lacey, J. Harry Mulhern, Edward 8S. Kirby, Frederick M. Broadfoot, 
and William R. Duff for Public Service Dlectric and Gas Co. 

Harry L. Bristol for New York State Electric & Gas Corp. 


W. Russell Gorman and Luke R. Lamb for the staff of the Federal Power 
Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


On November 4, 1958, the presiding examiner issued a decision herein under 
Section 5(a) of the Natural Gas Act, granting a motion to dismiss and terminate 
this proceeding. No exceptions have been filed to the presiding examiner’s said 
decision by any party hereto. 


The Commission finds: 


Upon consideration of the entire record in this matter, including the oral 
and documentary evidence adduced, staff counsel’s motion to dismiss and ter- 
minate this proceeding, and the decision of the presiding examiner, the said 
decision should be affirmed. 


The Commission orders: 


The decision of the presiding examiner issued herein on November 4, 1958, 
be and it hereby is affirmed, and said decision shall become effective as the 
decision of the Commission as of the date of issuance of this order. 


DECISION 
UPON FORMAL COMPLAINT AND RATE INVESTIGATION 
(Issued November 4, 1958) 


Hat., Presiding Examiner: This is a rate case. It was initiated by the filing 
of a joint complaint on August 31, 1955, by Tennessee Public Service Commis- 


*Initial decision appears on p. 770. 
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sion, Knoxville Utilities Board, Cleveland Natural Gas Company, Chattanooga 
Gas Company, Tennessee Gas Company, Tullahoma Natural Gas Company, Inc., 
and the Cities of Athens, Clarksville, Gallatin, Springfield, and Fayetteville, 
Tennessee, against rates which became effective without suspension on Novem- 
ber 1, 1954, and charged by Gillring Oil Company (Gillring) for natural gas 
produced by it in the Agua Dulce Field, Nueces County, Texas, and sold to Ten- 
nessee Gas Transmission Company (Tennessee). 

Tennessee owns and operates an interstate natural gas pipeline system 
extending from its sources of gas supply in Texas and Louisiana to the New 
England states and to the United States-Canadian Boundary near Niagara 
Falls. The natural gas which Tennessee purchases from its many producer- 
suppliers, including Gillring, becomes a commingled gas flow in its pipeline sys- 
tem and is transported in interstate commerce and sold by it for resale for ulti- 
mate public consumption in its vast market areas. 

Except for Tennessee Public Service Commission and Knoxville Utilities 
Board, all of the Complainants purchase gas from Tennessee for resale for 
public consumption and, through their payments to Tennessee, indirectly pay a 
portion of the rates charged by Gillring and other producer-suppliers to Ten- 
nessee. Thus any increase in the producer-suppliers rates affects the revenues 
of the distributor Complainants and the resultant rates to their consumers. 
This accounts for the interest of the Complainants, as well as the interveners 
in this proceeding, in a Commission determination of the justness and reason- 
ableness of the wholesale rates paid by Tennessee for its gas supply and the 
rates which Tennessee in turn charges its customers. 

Gillring sells its entire production in the Agua Dulce Field to Tennessee pur- 
suant to the terms of a contract dated July 22, 1948, which contract, as amended 
and supplemented, was filed by Gillring with the Commission and was desig- 
nated as FPC Gas Rate Schedule No. 1, and supplements thereto, of Gillring. 
The complaint is directed to the rates charged Tennessee under this filed rate 
schedule, said rates being those set forth in Supplement No. 5 and Supplement 
No. 1 to Supplement No. 5 to Rate Schedule No.1. These supplements increased 
Gillring’s rates to Tennessee from 10.021 cents per Mcf to 11.903 cents per 
Mcf, or approximately $137,000 per year, and, according to the complaint, were 
filed and permitted to become effective as of November 1, 1954, as the result of 
contract “favored-nation” price escalation provisions rather than a determination 
by the Commission of the justness and reasonableness of the rate increase. 

The complaint alleged that the rates collected by Gillring from and after No- 
vember 1, 1954, for gas sold to Tennessee, are unjust, unreasonable and other- 
wise unlawful, and are not the lowest reasonable rates, as required by the Nat- 
ural Gas Act. Complainants prayed, among other things, that the Commission 
(1) institute a rate investigation under Section 5(a) of the Act and after hear- 
ing fix for the future a rate at which Tennessee may purchase gas from Gill- 
ring, and (2) consolidate the complaint and any proceedings instituted by the 
Commission on its own motion with the then pending rate proceeding in Ten- 
nessee’s Docket No. G-5259 (in which Tennessee was seeking to justify an an- 
nual rate increase of approximately $8,616,000 on the basis that it had to pay 
higher rates for natural gas purchased from Gillring and other producer- 
suppliers) and make no final determination in the rate proceeding in Docket 
No. G-5259 prior to a final determination of the issues presented by the com- 
plaint and involved in the Commission’s investigation. 
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By order issued Jantiary 27, 1956, the Commission instituted an investigation 
into the rates of Gillring to determine whether such rates are unjust, unrea- 
sonable, unduly discriminatory or preferential and, if. found to be so after hear- 
ing, then to determine and fix by order just and reasonable rates to be there- 
after observed and in force. In so doing the Commission found that no good 
cause had been shown for granting Complainants’ prayer for consolidation of 
this proceeding with Tennessee’s then pending rate proceeding in Docket No. 
G—5259, nor to delay final determination in such docket pending conclusion of the 
investigation into Gillring’s rates. 

The hearing was held October 28, 1958. The record made consists of 52 pages 
of transcript, four exhibits and two items incorporated by reference to the 
Commission’s official files. —Two Commission staff witnesses testified at the hear- 
ing and the case was submitted for decision without briefs. 


Background 


On June 7, 1954, the Supreme Court held in Phillips Petroleum Co. v. Wis- 
consin, 347 U.S. 672, that independent natural gas producers such as Gillring, 
together with their jurisdictional sales, were subject to regulation under the 
Natural Gas Act. Following this decision the Commission adopted and issued 
new rules and regulations establishing rate-filing and certification procedures 
for such producers. This was necessary because the Commission’s pre-existing 
regulations had been designed for natural gas pipelines such as Tennessee, and 
were not suitable or adaptable to the simplified needs and requirements of the 
gas production industry. (See Magnolia Petroleum Co. v. F.P.C., 236 F. 2d 785, 
certiorari denied, 352 U.S. 968.) 

The first Commission rate hearing held following the Phillips decision in- 
volved the application filed by Tennessee on April 30, 1955, in Docket No. 
G-2434. In this case Tennessee sought an annual increase in rates of 
$13,616,027.00, or 10.38%, above the settlement rates which had been permitted 
to become effective as of March 1, 1954 (Docket G-—2252). Justification for 
$11,900,000.00 of this requested increase rested on the assumed validity and 
automatic operation of escalation clauses in Tennessee’s gas purchase contracts 
with its producer-suppliers. Said tariff changes, which were proposed’ to be 
made effective as of June 1, 1954, were suspended by the Commission and use 
thereof was deferred until November 1, 1954, i.e., date as of which Tennessee 
assumed that the escalation clauses would cause it to suffer an increase of 
$11,900,000.00 in gas cost. 

Tennessee’s rate increase application in Docket No. G—2434 came on for 
hearing before the undersigned Examiner on June 28, 1954, and during the 
course thereof motions were made to dismiss (1) the proceeding to the extent 
that the rate increase depended on claimed increase of cost of purchased gas, 
i.e., $11,900,000.00 and (2) the entire proceeding. These motions were based 
upon the ground that Tennessee’s rate increase application was premature and 
on the further ground that the producer contracts containing the escalation 
clauses relied upon by Tennessee as the basis of the claimed increase of 
$11,900,000.00 had not been filed and approved by the Commission. Thereafter, 
by order adopted and issued September 10, 1954, the Commission permitted 
Tennessee to withdraw its rate increase filing in Docket No. G-2434 in its en- 
tirety and terminated the proceeding upon the terms and conditions of 
that order. 


Following Tennessee’s withdrawal of its rate increase application, a number 
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of producers, including Gillring,’ filed rate schedules with the Commission pro- 
viding for increased rates, based on contract escalation provisions, for sales 
of natural gas to Tennessee. These proposed rates were permitted to become 
effective without suspension. 

On November 3, 1954, Tennessee filed (in Docket No. G-5259) revised sheets 
to its F.P.C. Gas Tariff, Sixth Revised Volume No. 1, setting forth increased 
rates for sales by Tennessee in interstate commerce of natural gas for resale for 
ultimate public consumption. These proposed tariff increases in the amount of 
approximately $8,616,000 were based upon the increase in the cost of gas to 
Tennessee resulting from the rate increases to the producers. 

The revised tariffs filed by Tennessee in Docket No. G-5259 were suspended 
by order of the Commission issued November 26, 1954. Subsequently, by order 
issued December 28, 1954, the revised tariffs were made effective as of Decem- 
ber 15, 1954, subject to refund. Hearings were held in Docket No. G—5259 as 
to the justness and reasonableness of Tennessee’s increased rates. During the 
course of the hearings the Commission, by order issued June 14, 1955, 14 F.P.C. 
860, affirmed a ruling by the Examiner in that case excluding questions by coun- 
sel for interveners as to the reasonableness of the producer rates upon which the 
increased tariffs of Tennessee were based on the ground that these rates which 
had been permitted to become effective could be attacked only in proceedings 
instituted under Section 5(a) of the Act.? 


1 As stated in the Commission’s order issued January 27, 1956, 15 FPC 1066, instituting 
an investigation into Gillring’s rates in Docket No. G—9286: 

Gillring Oil Company (Respondent), is an independent producer of natural gas * * * 
engaged in the sale and delivery of natural gas in interstate commerce for resale for 
public consumption. 

On October 1, 1954, Respondent filed an application for a certificate * * *. This 
application was designated Docket No. G-3938. * * * 

On October 1, 1954, Respondent filed with the Commission a contract and supple- 
ments thereto providing for the sale and delivery of natural gas to Tennessee Gas 
Transmission Company (TGT) from the Agua Dulce Field, Texas, which were desig- 
nated by the Commission as Gillring Oil Company FPC Gas Rate Schedule No. 1 and 
Supplements Nos. 1 through 3 thereto. The rate on June 7, 1954 for the sale of gas 
to TGT under the said rate schedule was 9.781 cents per Mcf at 14.65 psia. 

By Supplement No. 4 to Respondent’s FPC Gas Rate Schedule No. 1 filed with the 
Commission on September 30, 1954, the rate for the sale of gas by Respondent to TGT 
was proposed to be increased from 9.781 cents per Mcf to 10.021 cents per Mcf. This 
rate increase was effectuated to offset the increase in the production tax made effective 
by the State of Texas on September 1, 1954. 

Supplement No. 5 and Supplement No. 1 to Supplement No. 5 to Respondent’s FPC 
Gas Rate Schedule No. 1 were filed with the Commission on September 30, 1954 and 
proposed to be made effective on November 1, 1954. Through the filing of these sup- 
plements Respondent proposed to increase its rate for the sale of gas to TGT from 
10.021 cents per Mcf to 11.908 cents per Mcf, which would result in a total increase 
in cost to TGT of approximately $137,000 per year. The said supplements were al- 
lowed to become effective as proposed and without suspension by the Commission on 
November 1, 1954. 

2The Commission’s order issued June 14, 1955, in Docket No. G-6259 reads in part as 
follows: 

The producer-suppliers’ rates, the reasonableness of which interveners seek to probe 
here, are rates and charges which have become effective pursuant to filed rate sched- 
ules, The rates set forth in the effective rate schedules are legal rates. They repre- 
sent the only rates which the producer-suppliers to Tennessee may charge, and which 
Tennessee may pay. Such rates being fixed and certain cannot now be changed ex- 
cept in proceedings instituted under Section 5(a) of the Natural Gas Act. That 
section gives the Commission the power, after hearing, to determine by order the 
just and reasonable rates to be thereafter observed and in force. 

Clearly, interveners here cannot inquire into the justness and reasonableness of 
the producer-suppliers’ rates in this proceeding. If such inquiry is desired, inter- 
veners’ remedy lies elsewhere in the Natural Gas Act and not by a collateral attack 
here. For these reasons we shall deny the appeal of the interveners as hereinafter 
ordered. 
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Thereafter, on August 31, 1955, Tennessee Public Service Commission, et al., 
filed their complaint herein, said complaint being filed pursuant to and in accord- 
ance with the Natural Gas Act, particularly Sections 5(a) and 13 thereof, and 
the order issued by the Commission on July 14, 1955, in Docket No. G-5259. 


The Evidence 


As hereinabove stated, Commission staff counsel presented two witnesses, one 
being the supervisor in charge of the field staff which examined the books and 
records of Gillring and who prepared exhibits setting forth the cost of service 
pertaining to the oil and gas products sold by Gillring. The testimony of the 
other staff witness was concerned with matters related to rate of return. 

According to the evidence, Gillring was incorporated on September 1, 1948, in 
the State of Texas, and as of December 31, 1957, had outstanding 18,750 shares 
of common stock with a par value of $100.00 each. Two-thirds of this stock is 
owned by MKN Cattle Company, located in Dallas, Texas, and one-third by M. R. 
Underwood, an individual. 

On January 1, 1949, Gillring purchased oil and gas producing properties, gas 
gathering lines, and a gas processing plant located in the Agua Dulce Field from 
L. M. Lockhard for $5,750,000 cash and two production payments as follows: (1) 
First production payment at 24 percent of oil, gas and gas liquid revenues for a 
total sum of $12,500,000. (2) Second production payment at 21 percent of oil, 
gas and gas liquid revenues for a total sum of $7,000,000. 

Gillring issued a note for $5,750,000 to provide the cash consideration paid to 
Lockhart and began operating the properties and making payments on the first 
production payment. On October 11, 1954, Lockhart sold the two production 
payments to MKN Cattle Company for an undisclosed money consideration. 
Thereafter, on March 1, 1955, Gillring purchased from MKN Cattle Company the 
outstanding production payments as of that date (amounting to $16,965,084.32) 
for $1,576,032.79. Gillring then issued a note for $5,000,000, the proceeds being 
used as follows: (1) $1,576,032.79 was used to pay MKN Cattle Company for 
the purchase of the outstanding production payments; (2) $2,494,727.97 was 
applied to the outstanding balance of the original note (issued in the amount of 
$5,750,000) ; (3) $600,000 was applied to current liabilities; and (4) $329,239.24 
for working capital. 

Gillring is engaged in the production of oil and gas in the Agua Dulce Field, 
Nueces County, and the Puerto Bay Field, Aransas County, Texas. The entire 
production in the Agua Dulce Field is sold to Tennessee under the filed tariffs 
hereinabove referred to. The gas produced and sold in the Puerto Bay Field is 
disposed of through a nonjurisdictional sale. 

In the Agua Dulce Field the gas is gathered and delivered to Gillring’s process- 
ing plant where it is processed for liquid content. The residue gas is delivered 
and sold to Tennessee at the outlet of the processing plant. 

The staff developed a total cost of service (for gas and liquids) of $1,342,228.21 
for Gillring for the year 1957, including a 7 per cent return on a net investment 
base with no Federal income taxes payable. After allocating this total cost of 
service to liquids ($648,015.16) and gas ($624,228.41), the gas portion was allo- 
cated to jurisdictional ($612,644.12) and nonjurisdictional ($11,584.29) sales. 
The $612,644.12 allocated to jurisdictional sales was then adjusted to include gas 
production taxes of $36,540.64, making a total cost of service of $649,184.76 for 
jurisdictional sales. Dividing the jurisdictional sales volumes (5,891,947) into 
the total cost of service ($649,184.76) produces a cost per Mcf of 11.02 as com- 
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pared to the rate of 11.903 cents per Mcf charged by Gillring to Tennessee under 
FPC Rate Schedule No. 1. 

The Staff’s rate of return witness explained that the financial structure of 
Gillring presently consists of a capitalization ratio of 80 per cent debt capital 
and 20 per cent equity capital and that a 7 per cent return will bring a return of 
15.4 per cent on the common equity as of June 30, 1958, but that this return on 
common equity will thereafter become less with the passage of time, i.e., with the 
progressive reduction of the $5,000,000 mortgage note at the rate of approxi- 
mately $600,000 annually. 

It is contended that producers of natural gas are entitled to a higher rate of 
return than that enjoyed by pipeline companies subject to the Act. Apparently, 
for that reason, the staff has not urged that there be any adjustment in rates to 
reflect a different rate of return to Gillring. In this connection it may be 
observed that while the return of an independent producer should equal that 
generally being made on investments in other enterprises with corresponding 
risks and uncertainties, and should be reasonably sufficient to attract capital, if 
necessary, and maintain credit, such producers, of course, have no constitutional 
right to profits such as are realized in highly profitable nonregulated enterprises 
or speculative ventures (F.P.C. v. Hope Natural Gas Co., 262 U.S. 591, 601, 603; 
Bluefield Water Works & Improvement Co. v. P.S.C., 262 U.S. 679, 692-693 ; United 
Railways v. West, 280 U.S. 234, 251-252; Dayton-Goose Creek Ry. Co. v. United 
States, 263 U.S. 456, 481). 

CONCLUSION 


This is an unusual “contested” independent producer rate case. The record 
is very brief and in certain respects barren of many of the problems normally 
at issue in cases of this character. Gillring is small in size and its sales are 
negligible in comparison with those of many other producers. After the intro- 
duction of all evidence by the staff, counsel for the Commission urged that no 
change be made in the rates charged by Gillring to Tennessee and that there- 
fore the proceeding should be dismissed and terminated. Counsel for Gillring 
eoneurred with this conclusion and stated that Gillring is willing to continue 
charging the rates presently in effect without prejudice, of course, to its right 
to file for future increases when circumstances justify such action. Counsel 
for the interveners present at the hearing were also in agreement with the 
position of Commission counsel. 

The way in which this Section 5(a) proceeding finally concluded was such 
as to raise no issue regarding the present level of Gillring’s presently effective 
rates. This is hardly the situation in the usual 5(a) contested proceeding. 
In these circumstances the conclusion reached here not to issue an order chang- 
ing the level of rates could not be held to be precedent for any other 5(a) case 
which might be brought in the future. 

In the special and unique circumstances of this case it cannot be concluded 
on the evidence that Gillring’s present rates charged Tennessee are not within 
the zone of reasonableness. In this connection it must be remembered that 
reasonable rates are “represented by an area rather than a pinpoint” (Montana- 
Dakota Co. v. P.S.C., 341 U.S. 246, 251). 

For all of the foregoing reasons the motion to dismiss and terminate the 
proceedings in Docket No. G-9286 is granted. 


Franois L. HAtt, 
Presiding Ezaminer. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


NATURAL GAS PIPELINE COMPANY OF AMERICA, DOCKET NO. G-12399 ; 
CITIES SERVICE GAS COMPANY, DOCKET NO. G-16217; PHILLIPS 
PETROLEUM COMPANY, DOCKET NO. G-16280; MAGNOLIA PETRO- 
LEUM COMPANY, DOCKET NOS. G-16295 AND G-16296; AMERADA 
PETROLEUM CORPORATION, DOCKET NO. G-16029; ANSON L. CLARK, 
DOCKET NO. G-16382; CORNELL OIL COMPANY, DOCKET NO. G-16383 


ORDER ISSUING TEMPORARY AUTHORITY 
(Issued December 2, 1958) 


Natural Gas Pipeline Company of America (Natural) filed its second amend- 
ment to its application, Docket No. G—12399, on September 10, 1958. By this 
amendment Natural seeks temporary authority to: 

(a) Add an additional 6,000 compressor horsepower to the compressor station 
presently being constructed at Mt. View, Kiowa County, Oklahoma. 

(b) Construct a new compressor station of 1,920 compressor horsepower at 
Chico, Wise County, Texas. 

(c) Construct lateral pipelines totaling approximately 6% miles of six and 
eight inch pipe, interconnecting its so-called Jack and Wise pipeline with the 
Chitwood, Grady County, Oklahoma, South Rainy, Washita County, Oklahoma, 
and West Cement, Caddo County, Oklahoma, gas fields. 

(d) Install a tap on its Jack-Wise pipeline at a point in Carter County, 
Oklahoma, where such pipeline intersects a pipeline owned and operated by 
Cities Service Gas Company and a lateral in the Jack-Wise County area of 
Texas, for the purpose of receiving and purchasing gas from Cities Service 
Oil Company. 

(e) Authority to operate facilities described above as well as the facilities 
under construction pursuant to temporary authority granted June 20, 1958, and 
July 9, 1958. Natural maintains that this temporary authority is necessary to 
assure maintenance of adequate service to its existing customers in the market 
area now served. 

The Cities Service Gas Company filed an application, Docket No. G—16217, on 
September 5, 1958. Cities Service seeks authority to construct and operate 
approximately seven miles of 16-inch pipeline interconnecting an existing 16- 
inch pipeline with the Bradley Gasolene Plant operated by the Phillips Petroleum 
Company. In addition, Cities Service seeks authority to construct and operate 
two metering stations, one in Carson County, Texas, and the second in Carter 
County, Oklahoma. By means of these facilities, Cities Service proposes to 
deliver, sell and exchange natural gas with Natural. The gas delivered to 
Natural would be at the point of intersection of Natural’s Jack and Wise line 
with the pipeline of Cities Service in Carter County, Oklahoma. The estimated 
cost of facilities of Cities Service is $213,580. 

The Phillips Petroleum Company filed an application, Docket No. G—16280, 
on September 8, 1958, seeking authority to sell natural gas in interstate commerce 
to the Cities Service Gas Company. The application recites that Phillips is the 
operator of the Bradley Gasolene Plant; that pursuant to a previous contract 
it sells and delivers gas to Transok Pipeline Company; and the gas so sold is 
utilized as a fuel in the generation of electricity in the State of Oklahoma. 
Applicant also indicates that during the winter months there is an excess of 
natural gas above the requirements of Transok. Phillips proposes to sell and 
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deliver the surplus above Transok’s requirements to Cities Service. The contract 
dated August 29, 1958, is for a ten-year period and calls for the delivery of up 
to 20,000 Mcf per day to Cities Service during the specified eight-month period 
of each year. 

Cities Service contends that its presently existing system cannot immediately 
absorb this additional volume of gas. For this reason it has entered into a 
one-year contract with Natural calling for the sale of natural gas to Natural in 
volumes up to 25,000 Mcf per day for a period of one year. The term of this 
contract may be extended for an additional year, if such extension is found 
desirable by both parties. The contract also provides for the exchange of 
natural gas by Cities and Natural until such time as Natural’s facilities ex- 
tending from Fritch to Joliet are completed and can carry additional volumes 
to Natural’s Market areas. 

Temporary authorization granted to Natural by airmail letter dated June 
20, 1958, authorized only the construction of the main line facilities between 
Fritch and Joliet. Natural contends that by such construction and operation of 
the facilities its sales capacity could be increased by 185,000 Mcf per day. The 
temporary authorization, permitting the construction of the facilities, limited 
the use thereof to 100,000 Mcf per day when and if authorization were granted 
to operate such facilities. The letter also indicated that the gas supply available 
to Natural at that time did not warrant an increase in sales capacity above 
100,000 Mcf per day. By its second amendment Natural has indicated that it 
has available to it additional sources of natural gas. Some of these sources 
are in the Jack and Wise Counties area of Texas and temporary authorization 
to sell natural gas in interstate commerce has been granted pursuant to Section 
157.28 of the Commission’s regulation to the producers in Docket No. G—16288, 
G-16375, G-16376, and G-16392. Natural also proposes to purchase and trans- 
port by means of the laterals it now seeks authority to construct and operate 
additional reserves available to its system in the Chitwood, South Rainey and 
West Cement fields of Oklahoma. Applications have been filed by the producers 
in those areas in Docket Nos. G—16295, G—16296, G—16029, G-16382, and G—16383. 
The price to be paid by Natural for gas in these fields is 16¢ per Mcf. The 
Oklahoma Natural Gas Company (Oklahoma Natural) has protested the issuance 
of temporary authorization to the producers and to Natural, stating that to do 
so would be prejudicial to the interest of Oklahoma Natural which purchases 
natural gas in that area of Oklahoma. The contentions of Oklahoma Natural 
are the same as those made in its intervention in Docket No. G-4280, In the 
Matter of Natural Gas Pipeline Company of America. Oklahoma Natural con- 
tends that the present going rate for gas in this area is the 11¢ per Mcf which 
it presently is paying. In this connection it is pointed out that Phillips in its 
proposed sale to Cities Service is proposing a rate of 11¢ per Mef. 

In our Opinion No. 299, accompanying our Order issued December 4, 1956, 
Docket No. G—4280, 16 F.P.C. 80, it was pointed out that the particular circum- 
stances presented in each case are of decisive importance in determining whether 
a condition like that imposed in the Signal case should be attached to the issu- 
ance of a certificate to a producer. It was further pointed out that in the Docket 
No. G—4280 proceedings such a showing had not been made. As a result of the 
price proposed under the contract between Natural and producers, the results 
envisioned in the Commission’s Opinion No. 288 would not come about. As a 
result no price condition was imposed upon the independent producers in those 
proceedings. However, in this proceeding, where the price in the area is pres- 
ently 11¢, and the proposed rates by the producers are to be 16¢ initially, it 
might be shown at the hearing that the proper rate may be other than 16¢. It, 
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therefore, appears reasonable and proper to insert a price condition in any 
authorization issuing temporary certificate to the producer applicants. 

In view of the fact that a price condition is being inserted in the authoriza- 
tion issued to the producers, it appears necessary that the authorization issued 
to Natural should be conditioned upon acceptance of the authorization issued to 
the producers. Without the supply of gas being available from such producers, 
it has not been shown that Natural has the necessary supplies to support its new 
sales proposals. 

In its filing made June 26, 1958, seeking temporary authority to install 3,000 
compressor horsepower at the new Mt. View Compressor Station in Kiowa 
County, Oklahoma, Natural showed that substantially all of the capacity of that 
station would be required for the transportation of the volumes of gas then 
available to it. As a result unless additional compressor capacity is to be in- 
stalled at Mt. View, additional volumes of gas delivered to Natural by Cities 
Service could not be transported by Natural to Fritch, Texas. Under these cir- 
cumstances, it appears necessary that any authorization issued to Cities Service 
must be conditioned upon Natural’s acceptance of the temporary authorization 
issued to it. 

Similarly, Cities Service has shown that it can only purchase and transport 
natural gas available to it from the Bradley Gasolene Plant if it can sell and 
deliver or exchange volumes with Natural. Consequently, authorizations issued 
to Phillips, Docket No. G—16280, must be conditioned upon Cities Service’s ac- 
ceptance of the temporary authorization being issued to it. 


The Commission orders: 


In view of all of the foregoing temporary authorization is granted to: 

(1) Magnolia Petroleum Company, Docket Nos. G—16295 and G—16296; An- 
son L. Clark, Docket No. G—16382; Amerada Petroleum Corporation, Docket No. 
G-—16029; and Cornell Oil Company, Docket No. G-—16383 for the sale in inter- 
state commerce of natural gas to Natural Gas Pipeline Company of America sub- 
ject to the jurisdiction of the Commission, as more fully set forth in the respec- 
tive applications filed with the Commission, upon the condition that each of 
the respective Applicants in Docket Nos. G—16295, G—16296, G—16382, G—16029, 
and G—16383, shall agree to refund any portion of the difference, if any between 
the proposed initial price of 16¢ per Mcf and the level of the price which the 
Commission may find to be required by the public convenience and necessity 
after hearing has been held with respect to the permanent certification of the 
sale of natural gas by each of the aforementioned applicants. The grant of 
temporary authorization to each of the aforementioned applicants is further 
conditioned upon written acceptance of the temporary authorization hereby 
granted by each of such applicants within 10 days from the date hereof by a 
responsible official of each applicant. Furthermore, once service is commenced 
under the temporary authorization hereby granted it may not be discontinued 
without permission of the Commission issued pursuant to the provisions of the 
Natural Gas Act. 

(2) Temporary authority is hereby granted to Natural to construct the 
additional facilities proposed by its second amended application in Docket No. 
G-12399. Temporary authorization is also granted to Natural covering the 
operation of the facilities herein authorized and those which were authorized 
to be constructed pursuant to airmail letters issued in Docket No. G—12399 
dated June 20, 1958, and July 9, 1958. The authorization hereby granted is 
subject to the condition that all of the independent producer applicants named 
in (1) above accept the temporary certificates issued to them. 
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(3) Temporary authorization is granted to Cities Service Gas Company in 
Docket No. G—16217 to construct and operate the facilities therein proposed. 
The authorization thus issued to Cities Service is conditioned upon the tempo- 
rary authorization concurrently being issued to Natural in (2) above becoming 
effective. 

(4) Temporary authorization is hereby granted to the Phillips Petroleum 
Company to sell and deliver natural gas in interstate commerce to the Cities 
Service Gas Company as more fully set forth in its application, Docket No. 
G-16280. The grant of authority is conditioned upon the authorization concur- 
rently being issued to Cities Service in Docket No. G-16217 becoming effective 
as more fully set forth in (3) above. 

(5) The rate schedule listed below, subject to the fulfillment of the condi- 
tions of this order, are accepted for filing to be effective on the date of initial 
delivery. Such acceptance for filing shall not be construed as constituting 
approval by this Commission of any service, rate, charge, classification or any 
rule, regulation or practice affecting such service or rate and this order shall 
not be deemed as recognizing any claimed contractual right or obligation affect- 
ing or relating to such service or rate. Further, such acceptance is without 
prejudice to any findings or orders which have been or may hereafter be made 
by the Commission in any proceeding now pending, or which may hereafter 
be made by the Commission in any proceeding now pending or hereafter insti- 
tuted by or against Applicant. Applicant shall notify the Commission of the 
date of commencement of deliveries under the applicable rate schedules. 


| 
Rate schedule designation Description of document | Docket 
| No. 





Phillips Petroleum Company, FPC Gas Rate Schedule No. 325_...| Contract 8/29/58__...._____ G-16280 
Amerada Petroleum Corporation, FPC Gas Rate Schedule No. 71..| Contract 8/12/58 

Magnolia Petroleum Company, FPC Gas Rate Schedule No. 167_.| Contract 8/15/58 

Magnolia Petroleum Company, FPC Gas Rate Schedule No. 168_.| Contract 8/15/58 

Anson L. Clark, FPC Gas Rate Schedule No. 2._-..............-.. Contract 8/12/58_.......... 

Cornell Oil Company, FPC Gas Rate Schedule No. 2._...........-. Contract 8/12/58 


In the event that any of the foregoing documents comprising the listed rate 
schedules contain provisions for future automatic adjustments in rates and 
charges based upon new or increased taxes, prices paid for gas by or to others, 
price-redetermination provisions, or any similar provisions, such provisions, 
when invoked to change the effective rates and charges, will constitute a change 
in such rates and charges within the meaning of Section 4(d) of the Natural 
Gas Act and Section 154.94 of the Commission’s Regulations under such Act. 

(6) The issuance of temporary authorizations as set forth in Paragraphs 
(1), (2), (3), and (4) above are without prejudice to the ultimate disposition 
of these matters as the record may require. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, and John B. Hussey. 
SOUTHERN NATURAL GAS COMPANY, DOCKET NO. G-—13258 
ORDER VACATING DENIAL OF INTERVENTION AND GRANTING INTEEVENTION 
(Issued December 2, 1958) 


On September 18, 1958, Cotton Manufacturers Association of Georgia (Asso- 
ciation), filed an “Application for Rehearing and Reconsideration” of the order 
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issued herein on August 22, 1958, 20 FPC 229, which denied, among others, the 
petition of the Association for leave to intervene in this proceeding. By our 
order issued herein on October 17, 1958, after finding that the Association’s 
motion set forth no new facts or principles of law not previously considered, 
we denied the motion for reconsideration. 


The Commission finds: 


Upon further consideration of the aforementioned motion to intervene, it 
appears that the participation of the Association in this proceeding may be in 
the public interest. 


The Commission orders: 


(A) That portion of the order issued herein on August 22, 1958, which denied 
permission to the Association to intervene in this proceeding, is hereby vacated. 

(B) The Association is hereby permitted to intervene in this proceeding sub- 
ject to the rules and regulations of the Commission: Provided, however, That 
the participation of such intervener shall be limited to matters affecting asserted 
rights and interests specifically set forth in the petition to intervene: and, pro- 
vided further, That the admission of such intervener shall not be construed 
as recognition by the Commission that it might be aggrieved by any order or 
erders entered in this proceeding. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


THE CALIFORNIA OREGON POWER COMPANY, PROJECT NO. 2082 
ORDER APPROVING PROJECT EXHIBIT 
(Issued December 2, 1958) 


The California Oregon Power Company, pursuant to Article 32 of the license 
for its Project No. 2082, has filed Exhibit L drawings showing plans for fish pro- 
tection and deer escape facilities for its Big Bend development on the Klamath 
River in the State of Oregon, as follows: 

Exhibit L—3, sheet No. 1 (FPC No. 2082-44) entitled “Diversion Dam Fish Pro- 
tection Arrangement” ; and sheet No. 2 Revised (FPC No. 2082-45) entitled “Deer 
Escape Facilities.” 

The plans for fish facilities, showing the fish protection arrangement at the 
diversion dam, were prepared in cooperation with the U.S. Fish and Wildlife 
Service and the Oregon State Game Commission and filed on May 12,1958. The 
revised plans for the deer escape facilities, at the conduit and forebay, were 
filed August 18, 1958 after consultation with the above fishery and game agencies. 

The Secretary of the Interior and the Oregon State Game Commission have 
reported that the above plans for fish protection and deer escape facilities are 
satisfactory subject to solution of details under the above general plans for fish 
protection and provided that licensee would consent to construct guiding devices 
to provide means for deer escape from the canal if the need for such devices 
becomes apparent. By letter of August 18, 1958 the licensee has consented to 
provide such additional deer escape devices should they prove necessary. 


The Commission finds: 


Bxhibit L drawings (FPC No. 2082-44 and FPC No. 2082-45) conform to the 
Commission’s rules and regulations and should be approved as part of the license 
for the project. 
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The Commission orders: 


The above described Exhibit L drawings (FPC No. 2082-44 and FPC No. 2082- 
45) are approved as part of the license for Project No. 2082. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


MONTANA-DAKOTA UTILITIES CO., DOCKET NO. E-6849 
SUPPLEMENT ORDER AUTHORIZING ISSUANCE OF FIRST MORTGAGE BONDS 
(Issued December 3, 1958) 


By order issued November 24, 1958, 20 FPC 745, in the above-entitled matter, 
the Commission authorized Montana-Dakota Utilities Co. (Applicant) to issue 
and sell through competitive bidding $10,000,000, prinicpal amount of First 
Mortgage Bonds, Series due December 1, 1983, subject, among others, to the 
provisions as set forth in paragraph (B) of that order as follows : 

(B) The proposed issuance and sale of Bonds at competitive bidding shall not 
be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of Section 34.2(k) (3) of the Commission’s Regulations under the Federal Power 
Act relating to compliance with competitive bidding requirements, and Section 
34.2(k) (4) of these Regulations relating to affiliation, and shall have either filed 
such amendments or shall have mailed them and advised the Commission by 
telephone and telegram as contemplated by Section 34.9 of the Regulations ; 

(ii) The Commission shall have approved the price to be received by Applicant 
for the Bonds and the interest rate thereof by a further order. 

Applicant, on December 3, 1958, filed an amendment, pursuant to the require- 
ments of the aforementioned Commission order, in which it states that it pro- 
poses to accept, as representing the lowest annual cost of money to it, the bid of 
Eastman Dillon, Union Securities & Co. te purchase the proposed issuance of 
Bonds at the price of 100.07% of principal amount, with an interest rate of 
544% per annum. 


The Commission finds: 


(1) Applicant has satisfactorily complied with the requirements of paragraph 
(B) of the Commission’s order issued November 24, 1958, in the above docket, 
and under the bid it proposes to accept for the Bonds, the price to be received 
by Applicant therefor and the interest rate thereof are reasonable. 

(2) The proposed issuance and sale of Bonds, as hereinafter authorized, will 
be for a lawful object, within the corporate purposes of the Applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance by the Applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 


The Commission orders: 


(A) The price to be received by Applicant for the proposed Bonds and the 
interest rate thereof under the bid referred to above are approved as reasonable. 
(B) The proposed issuance and sale of Bonds referred to above, upon the 
terms and conditions and for the purposes specified in the application, as supple- 
mented by the amendment referred to above, are authorized subject only to the 
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provisions of paragraphs (C), (D), and (E) of the Commission’s order issued 
November 24, 1958, in the above docket. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


UNION OIL COMPANY OF CALIFORNIA, G-4331; UNION OIL COMPANY 
OF CALIFORNIA AND THE LOUISIANA LAND AND EXPLORATION 
COMPANY, G-4332 ; MORRIS RAUCH, ET AL., G-4334 ; BEL OIL CORPORA- 
TION, G-4505. 


ORDER REOPENING PROCEEDINGS AND FIXING DATE OF HEARING 
(Issued December 3, 1958) 


Upon appeals by Union Oil Company of California and The Louisiana Land 
and Exploration Company (Union, et al.), Morris Rauch, et al. (Rauch), and 
Bel Oil Corporation (Bel Oil), independent producers of natural gas within the 
purview of the Commission’s regulation, the United States Court of Appeals for 
the Fifth Circuit on April 23, 1958, granted petitions to review an order of the 
Commission to the extent that the Commission was directed to reopen the pro- 
ceedings in Docket Nos. G-4331, G-4332, G-4334, and G—4505, to afford peti- 
tioners a “reasonable opportunity to adduce such evidence as they may be ad- 
vised is relevant to the inquiry whether the proposed rate of 16 cents plus 1 cent 
state tax’ is just and reasonable.” In all other respects, the petitions were 
denied. Bel Oil Corporation et al. v. F.P.C., 255 F. 2d 548, 555, certiorari 
denied, 358 U.S. 804. 

Petitioners make sales of natural gas produced from their acreage in East 
White Lake, West White Lake, Fresh Water Bayou, Vinton, Tigre Lagoon, and 
North Elton Fields, Louisiana, to Transcontinental Gas Pipe Line Company 
(Transco) under several sales contracts. Each sought review of an order of 
the Commission issued December 6, 1956 (16 F.P.C. 100-118), affirming the 
initial decision of the presiding examiner granting a motion to dismiss in- 
creased rate proposals filed by petitioners as a result of automatic escalations 
provided in the basic sales contracts of Union, et al., and Bel Oil or as a result 
of the operation of a “favored-nation” provision in the basic sales contract in 
the case of Rauch (16 F.P.C. 106-107). Petitioners had proposed an increase 
from 8.8 cents plus 1 cent state tax to 16 cents per Mcf plus 1 cent state tax for 
natural gas sold to Transco from the above-mentioned fields. 

The Commission dismissed the proposed increased rates and affirmed the 
examiner on the ground that (16 F.P.C. 110) “On this record it is not possible 
to strike a fair balance between investor and consumer interests. We cannot 
be sure that the rates are sufficient to promote exploration for and development 
of gas supplies and, at the same time to provide the protection to the ultimate 
consumer contemplated by the act.” Further, we said that to determine that 
the increased rates are needed, it is essential that the conventional rate-base 
method of rate-making be used at least as a basis of comparison or point of de- 
parture, citing City of Detroit v. F.P.C., 230 F. 2d 810 (CADC), certiorari de- 
nied, 352 U.S. 829. We concluded that the record before us did not contain the 
evidence found essential by the Court. 

In its decision in Bel Oil Corporation, et al. v. F.P.C., supra, the Fifth Circuit 
held that evidence of unregulated prices in the field is not sufficient to warrant a 
finding by the Commission that a price comparable to them is just and reason- 


1 Louisiana Gas Gathering Tax. 
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able within the intendment of the Natural Gas Act. Although not deciding that 
the rate-base method is essential in every case, the Court agreed with the Com- 
mission that we did not have sufficient evidence before us to approve the 16 cent 
rate plus 1 cent state tax as just and reasonable. The Court concluded, how- 
ever, that the proceedings would be reopened to permit the petitioners further 
opportunity to introduce “such evidence as they may be advised is relevant to 
the inquiry” of whether the proposed rate is just and reasonable. 

Upon consideration of the foregoing we deem it necessary to reopen the 
proceedings in Docket Nos. G—4331, G-4332, G-4334 and G-—4505 for the specific 
purpose of providing Union, et al., Rauch, and Bel Oil the opportunity described 
in the Court’s opinion. 


The Commission orders: 


(A) The proceedings in Docket Nos. G—4331, G—4332, G-4334, and G—4505 
are reopened for the specific purpose hereinbefore specified ; and the proceedings 
are hereby remanded to the Presiding Examiner for such further hearing. 

(B) A hearing be held in the above-captioned proceedings commencing on 
January 13, 1959, at 10: 00 a.m. (EST), in a hearing room of the Federal Power 
Commission, 441 G Street NW., Washington, D.C., for the purposes hereinbefore 
stated. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


NORTHERN NATURAL GAS COMPANY, DOCKET NOS. G-14697 AND 
G-14779 


ORDER DENYING APPEAL BY MINNESOTA VALLEY NATURAL GAS COMPANY FROM RULING 
OF PRESIDING EXAMINER 


(Issued December 3, 1958) 


On November 7, 1958, Minnesota Valley Natural Gas Company’ filed, in the 
above-entitled proceeding, an appeal from the presiding examiner’s ruling deny- 
ing Minnesota Valley’s motion to sever the application of Northern Natural Gas 
Company? in Docket No. G—14697 from its application in Docket No. G—14779 
and to defer consideration of Northern’s application in Docket No. G-14697 to a 
later date to be fixed by the Commission. 

Minnesota Valley gives two principal grounds for its motion: (1) it claims 
that when the Commission at page 602 of Opinion No. 316, 20 FPC 575, referred 
to several of Northern’s applications and then stated that “* * * In any fur- 
ther application Northern should take any action appropriate and necessary 
to relate all of its current proposals one to another”, that the Commission thereby 
implied that no consideration could be given to Northern’s application in Docket 
No. G—14697 until all of Northern’s current applications have been related “one 
to another”; and (2) it contends that a hearing in Docket No. G—14697 affords 
Northern Illinois Gas Company * an undue preference and advantage over North- 
ern’s customers which intervened in the proceedings in Docket Nos. G—2306, 
et al., for the purpose of requesting that Northern be required to serve them 
with gas for distribution in many communities not now receiving natural-gas 
service. 


1 Hereinafter referred to as “Minnesota Valley.” 
2 Hereinafter referred to as ““Northern.” 
* Hereinafter referred to as ‘“‘Northern Illinois.” 
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Replies to Minnesota Valley’s appeal have been filed by Commission staff 
counsel and other parties to the proceeding. Iowa Electric Light and Power 
Company filed a statement in support of Minnesota Valley’s motion asserting 
that Northern’s customers will be prejudiced by any consideration of the North- 
ern Illinois project prior to a determination of whether or not Northern may 
be authorized to serve all or any of the communities proposed by Northern or 
various interveners in the proceedings in Docket Nos. G—2306, e¢ al. 

The other three responses to Minnesota Valley’s appeal—by Northern, North- 
ern Illinois and staff counsel—requested that the appeal be denied because the 
public interest would not be served by further delaying the hearing in Docket 
No. G—14697 since Minnesota Valley, as an intervener in the proceeding, has 
full opportunity to challenge the showing made by Northern Illinois and the 
soundness of Northern’s proposal to sell 50,000 Mcf of gas per day to Northern 
Illinois. 

Opinion No. 316 denied all the competing applications for service to the Mid- 
west, but left the way open for the applicants therein, or other parties, to sub- 
mit additional proposals to serve those areas. In that opinion, we commented 
upon several defects in Northern’s presentation and stated that Northern’s sub- 
sequent filing, if any, should be free of the deficiencies enumerated in our opin- 
ion. Northern will have to make a considerable reappraisal of the midwestern 
market area and of its method of presentation before it can file another appli- 
eation complying-with the suggestions outlined in the opinion. We do not per- 
ceive how the public interest will be served by our deferring Northern’s appli- 
cation in Docket. No, G—14697 until the suggestions made in Opinion No. 316 
have been complied with in their entirety by Northern, nor did we intend so to 
imply by our statement on page 602 of the opinion. 

On November 6, 1958, in compliance with the order accompanying Opinion 
No. 316, Northern filed a statement indicating that it does intend to apply for 
authorization to serve the 208 communities which it proposed for service in 
the proceedings in Docket Nos. G—2306, et al., and “* * * additional new com- 
munities in the Northern Plains states * * *”. Staff counsel’s answer to Min- 
nesota Valley’s appeal stated that Northern has already introduced as Exhibit 
34 a deliverability study showing the effects upon Northern’s reserves of all the 
proposals in this proceeding plus all the requirements of the new communities 
proposed by Northern in the proceedings in Docket Nos. G—2306, et al. 

Minnesota Valley claims that it and other parties will be deprived of ““* * * 
their fair opportunity to have their day in court * * *” if Northern’s appli- 
eation in Docket No. G-14697 is decided now, even if consideration is given to 
the effect of the Northern Illinois sale upon Northern’s total reserves, as those 
reserves may be affected by Northern’s future obligations. We do not see how 
this proceeding can prejudice the parties to the proceedings in Docket Nos. 
G—2306, et al., when full notice of this proceeding was given and all parties 
who requested permission to intervene were permitted to do so. These inter- 
veners can cross-examine Northern Illinois’ and Northern’s witnesses, file any 
pleadings allowed by the Commission’s rules and regulations and introduce any 
evidence in opposition to the sale that they may desire to present. 

Upon a record so produced, it should be as equitable to determine as a result 
of this proceeding whether or not the sale to Northern Illinois is in the public 
interest, as it will be to make such a determination at some subsequent time, 
when Northern’s application in Docket No. G-14697 can be consolidated with any 
applications Northern may file in the future pursuant to its statement of in- 
tentions submitted on November 6, 1958. 
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The Commission finds: 


(1) Minnesota Valley has failed to show that the examiner’s ruling from 
which it is appealing is inconsistent with Opinion No. 316 or prejudicial in any 
way to the rights of Minnesota Valley as an intervener in this proceeding. 

(2) Minnesota Valley’s appeal from the ruling of the presiding examiner 
should be denied. 


The Commission orders: 


Minnesota Valley’s appeal from the ruling of the presiding examiner, filed 
in Docket Nos. G—14697 and G—14779 om November 7, 1958, be and it is hereby 
denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


THE LOUISIANA STATE GAS SEVERANCE TAX AND GAS GATHERING 
TAX: ACT NO. 2, EXTRAORDINARY SESSION OF LEGISLATURE 1958, 
[HOUSE BILL NO. 1] AMENDING AND RE-ENACTING CHAPTER 6 OF 
SUB-TITLD II OF TITLE 47 OF THE LOUISIANA REVISED STATUTES 
OF 1950, RELATIVE TO TAXES ON NATURAL RESOURCES, BY AMEND- 
ING SECTIONS 632, 633, 635, 640, 641 AND 645 THEREOF; ACT NO. 3, EX- 
TRAORDINARY SESSION OF LEGISLATURE 1958, [HOUSE BILL NO. 2} 
AMENDING AND RE-ENACTING SECTIONS 671 THROUGH 681 OF 
TITLE 47 OF THE LOUISIANA REVISED STATUTES OF 1950 RELATIVE 
TO GAS GATHERING TAXES 


Orper No. 210 


ORDER MODIFYING RULES AND REGULATIONS WITH RESPECT TO SUPPLEMEN'S REFLECT- 
ING THE ADDITION TO THE LOUISIANA STATE GAS SEVERANCE TAX AND THE SUS- 
PENSION OF THE LOUISIANA STATE GAS GATHERING TAX 


(Issued December 3, 1958) 


Pursuant to Act No. 2 of the Extraordinary Session of the Legislature 1958 
[House Bill No. 1], of the State of Louisiana, as approved on November 17, 1958, 
amending Sub-Title II of Title 47 of the Louisiana Revised Statutes of 1950, a 
severance tax is levied at the rate of two and three-tenths cents (2.3¢) per 
thousand (1,000) cubic feet (corrected to base pressure of 15.025 pounds per 
square inch absolute and at the temperature base of 60 degrees Fahrenheit) on 
gas severed within the State of Louisiana effective December 1, 1958, and con- 
tinuing through July 31, 1960. For gas produced from an oil well having a 
wellhead pressure (under operating conditions) of 50 pounds per square inch 
gauge or less or for gas produced from a well determined to be incapable of 
producing an average of 250 Mcf of gas per day, the tax rate for gas severed shall 
be one and three-tenths (1.3¢) cents. 

Pursuant to Act No. 3 of the Extraordinary Session of the Legislature 1958 
[House Bill No. 2] of the State of Louisiana, as approved on November 17, 1958, 
the gas gathering tax levied on gas gathered in Louisiana at the rate of two cents 
(2¢) per Mcf at 15.025 psia is suspended, effective December 1, 1958. 

The incidence of such severance tax and suspension of such gathering tax may 
result in changes in the rates paid by the purchasers under all rate schedules 
governing sales of natural gas produced in Louisiana, subject to the jurisdiction 
of the Commission, which contain provisions whereby the buyer is to reimburse 
the seller of any portion of such taxes. The Natural Gas Act and Section 154.94 
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of the Commission’s Regulations thereunder make it mandatory that any such 
proposed changed rates be timely and properly filed with the Commission. 

To simplify the proposed required changes in rates, the Commission deems it 
expedient and in the public interest to waive the 30-day notice requirement 
under Section 4(d) of the Act and Section 154.94 of the Commission’s Regula- 
tions thereunder and to eliminate, to the extent feasible, the data and informa- 
tion thereby required to be submitted in support of any proposed changes in 
rate based upon said Acts Nos. 2 and 3, to be effective December 1, 1958. 

Accordingly, an “independant producer” within the meaning of Part 154 of 
the Regulations,’ in submitting a supplement to any of its effective rate schedules 
on file with the Commission to reflect as of December 1, 1958, the statutory in- 
erease of two cents (2¢) per Mcf (or of one cent (1¢) per Mcf in special 
circumstances) to the present severance tax and/or the suspension of current 
two cents (2¢) per Mcf gas gathering tax may, notwithstanding other provisions 
of the Commission’s Rules and Regulations, make such filings as hereinafter 
provided. 


The Commission finds: 


It is appropriate and in the public interest in the administration of the 
Natural Gas Act (a) to waive the 30-day notice requirement set forth in Section 
4(d) of the Natural Gas Act and Section 154.94 of the Commission’s Regulations 
thereunder with respect to the filing of any appropriate supplement reflecting the 
increase of two cents (2¢) (or one cent (1¢)) per Mcf to the Louisiana severance 
tax, and/or reflecting the suspension of the gas gathering tax effective Decem- 
ber 1, 1958, providing such filing is made on or before December 31, 1958; and 
(b) with respect to such filing, whether before or after December 31, 1958, to 
submit 3 copies of the data in the form set forth below, in lieu of the data 
required by Section 154.94(e) of the Commission’s Regulations. 


1. The filing is submitted pursuant to Commission Order No. --.. to 
reflect _._._.% reimbursement of the increase in the Louisiana gas severance 
tax of two cents (2¢) (or one cent (1¢)) per Mcf effective December 1, 1958, 
levied by Act No. 2 of Extraordinary Session of the Legislature 1958 of 
the State of Louisiana (House Bill No. 1) and/or to reflect the suspension 
of the two cents (2¢) per Mcf Louisiana gas gathering tax effective De- 
cember 1, 1958, pursuant to Act No. 3 of the Extraordinary Session of the 
Legislature 1958 of the State of Louisiana. 

Such filing is proposed to supersede Supplement Nos. ~----.- to the 
herein designated rate schedule. 

(Designate prior supplements providing for rates including reimbursement 
for the additional 1¢ per Mcf Louisiana gas gathering tax effective August 1, 
1958, and the related suspension proceeding docket number, if applicable.) 


2. Such reimbursement is provided by Section -_.. of the contract dated 
sctisiaplierabceaacains between ~.......-_.. and ~_._..._.___ on file with the Com- 
mission and designated ~.-.--..-.-- FPC Gas Rate Schedule No. -_--. 


Such reimbursement provision reads as follows: 

(Quote pertinent provision, or attach reproduced copies of provision 
(photostat, thermofax, etc.). If the contract does not contain a specific 
reference for reimbursement for the increased severance tax, state the 


basis upon which the proposed change providing such reimbursement is 
made.) 


1 Filings by natural-gas companies which are not “independent producers” as that term 
is used in Part 154 of the Regulations, will be separately considered. 
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3. A copy of this filing was served on the buyer, as required by the Com- 
mission’s Regulations, on 

4. Comparison of rates prior to and subsequent to such change in rate 
(cents per Mcf) at 15.025 psia: 


Product total 
Base price per Mcf| Taxreimburse- | Total price per Mcf! price sales 
ment per Mef volume 


July 31, 1958 
November 30, 1958 
December 1, 1958 


Sales for 12 months ended September 30, 1958 


The Commission orders: 


Rate schedule changes reflecting the incidence of the increase in the gas 
severance tax (two cents (2¢) or one cent (1¢) per Mcf) of the State of 
Louisiana as of December 1, 1958, and/or the suspension of the two cents (2¢) 
per Mcf gas gathering tax of the State of Louisiana as of December 1, 1958, if 
filed on or before December 31, 1958, may be filed on less than the 30 days’ 
notice required by Section 4(d) of the Natural Gas Act and in accordance with 
the findings of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


ALGONQUIN GAS TRANSMISSION COMPANY, DOCKET NO. G—1319 
ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 4, 1958) 


Algonquin Gas Transmission Company (Algonquin), a Delaware corporation 
with a principal office in Boston, Massachusetts, filed on August 29, 1958, a motion 
to amend the certificate of public convenience and necessity issued to it in Docket 
No. G-1319 by the Commission’s order issued August 6, 1953, accompanying 
Opinion No. 259, 12 F.P.C. 209, so as to reduce the maximum daily volumes of 
natural gas allocated to Newport Gas Light Company (Newport Gas) from 
3809 Mcf to 2800 Mcf at 14.73 psia. 

It appears from a letter from Newport Gas to Algonquin, dated August 1, 
1958, which is made a part of the motion, that Newport Gas has requested a 
reduction of its maximum daily volumetric contract requirements with Algonquin 
from 3809 to 2800 Mcf. 


The Commission finds: 


It is in the public interest and appropriate in carrying out the provisions of 
the Natural Gas Act to amend, as hereinafter ordered, Paragraph (A) (1) of the 
Commission’s order of August 6, 1953, so as to effect a reduction in the maximum 
daily volumes of natural gas to be made available to Newport Gas from 3809 
Mcf daily to 2800 Mcf daily at 14.73 psia. 


The Commission orders: 


(A) The order of the Commission issued August 6, 1953, in Docket No. G-1319, 
et al., granting a certificate of public convenience and necessity to Algonquin, 
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and Paragraph (A) (1) directing Algonquin to make available 3809 Mcf daily to 
Newport Gas, be and the same is hereby amended so as to reduce the maximum 
daily volume fixed in Paragraph (A)(1) to 2800 Mcf daily at 14.73 psia. 

(B) In all other respects, the conditions and authorizations set forth in said 
order and the exercise of the rights granted therein shall remain in full force 
and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and John B. Hussey. 


ASSOCIATED OIL & GAS COMPANY, DOCKET NO. G-8519 
ORDER DENYING PETITION FOR DECLARATORY ORDER TO REMOVE UNCERTAINTY 
(Issued December 5, 1958) 


Associated ‘Oil & Gas Co. (Associated), by petition for a declaratory order to 
remove uncertainty filed June 5, 1958, seeks to have the Commission answer 
various specific and general questions concerning the nature and extent of the 
evidence. which Associated should produce in these re-opened Section 4(e) 
proceedings’ in order to show that its proposed increased rates are just and 
reasonable. 

We do not believe the circumstances outlined in Associated’s petition warrant 
the issuance of a declaratory order, pursuant to Section 1.7(c) of the Com- 
mission’s Rules of Practice and Procedure (18 C.F.R. 1.7(c)). No uncertainty 
of the kind contemplated by the declaratory order procedure has been shown. 
Such procedure was not designed to permit a petitioner to seek an administrative 
declaration as to which of several types of relief should be requested in a pro- 
ceeding, or what the nature and extent of the evidence should be to secure the 
requested relief. 

Associated, in its petition for a declaratory order, does not seek to remove 
any uncertainty concerning its legal rights or duties or its status under the 
Natural Gas Act or any order or regulation of the Commission. Rather it seeks 
the Commission’s advice as to how it can best prove that the increased rates 
which it has proposed are just and reasonable. Associated’s petition outlines 
a number of alternatives as to how it might present cost of service and allocation 
of cost between gas and oil and asks the Commission to indicate which alterna- 
tives would be most acceptable to it in considering the case. These are not the 
uncertainties contemplated by the declaratory order procedure. The particular 
method of cost allocation to be applied in this case as well as the basis for 
showing cost of service should be determined by the Commission in a normal 
proceeding in which all parties who might be affected, either adversely or other- 
wise, should be given an opportunity to be heard and to present evidence in 
support of their positions. 

Associated should therefore proceed on whatever basis it deems best in light 
of its own knowledge of its business and its operations and costs. It may 
present alternative showings of cost of service on various bases. After full 
hearing of the evidence and the arguments of all interested parties, the Com- 
mission will decide which basis is appropriate in the circumstances of this case. 


1See Associated Oil € Gas OCo., et al. v. F.P.C., 225 F. 2d 555 (CA5), decided April 2?, 
1958, directing the Commission “to reopen these proceedings to afford petitioner reason- 
able opportunity to adduce such evidence as they may be advised is relevant to the inquiry 
whether the proposed rate is just and reasonable,” and in all other respects denying Asso- 
ciated’s petition for review. 
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We should call attention here to the fact that the Commission has previously 
declined, in the exercise of its rule-making powers, to “lay down any rules 
as to what would be necessary and appropriate for consideration in determining 
the just and reasonable rates of any independent producer subject to our 
jurisdiction under the Natural Gas Act.”? It is the established policy of this 
Commission that the issues common to this and many other cases pending 
before the Commission will be decided on the basis of the facts and circumstances 
of each case as disclosed in the record of each proceeding, rather than by the 
formulation in advance of specific principles. 


The Commission orders: 
Associated’s petition for a declaratory order to remove uncertainty is denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, Arthur Kline and John B. Hussey. 


MAX PRAY (OPERATOR), ET AL., DOCKET NO. G-16056;* MAX PRAY 
(OPERATOR), ET AL., DOCKET NO. G-16470* 


ORDER REJECTING RATE FILING, REJECTING UNDERTAKING, RESCINDING AN ORDER 
AND TERMINATING PROCEEDING 


(Issued December 5, 1958) 


This order pertains to two orders issued by the Commission on different dates, 
each concerning a change in rate for the same object under the same basic 
contract and rate schedule for sales of natural gas under the jurisdiction of 
the Commission. 

On August 27, 1958, the Commission by order issued in Docket No. G—16056 
ordered that a public hearing be held; suspended until August 2, 1958, a pro- 
posed change in rate designated as Supplement No. 1 to Max Pray (Operator), 
et al. (Pray), FPC Gas Rate Schedule No. 1 reflecting in whole or in part 
the additional 1¢ per Mcf gas gathering tax levied by the State of Louisiana, 
and permitted the proposed increased rate to become effective upon the latter 
date subject to certain conditions described in said order. 

Although neither Pray nor any authorized person tendered the filing of said 
Supplement No. 1, the purported filing of which is described below, one of the 
conditions of said order issued August 27, 1958, in Docket No. G—16056 is 
that Pray file the prescribed undertaking within twenty days. Pray did not 
file said undertaking. However, M. H. Marr, one of the signatory parties of 
the basic sales contract which had been filed by Pray as said Rate Schedule No. 
1, filed a purported undertaking in Docket No. G—16056 on October 1, 1958. 

The said order issued August 27, 1958, was based upon a purported filing of 
the above-designated Supplement No. 1. This filing and supplement were unex- 
ecuted and unverified. The filing was typewritten upon the letterhead of 
“Marr Company,” Dallas, Texas, bearing no signature. Said purported filing 
does not evince authorship by any party entitled to file a change in rate under 
the basic contract which covers sales to Southern Natural Gas Company dated 
November 29, 1957. 


1 These dockets have not been consolidated. 

2In the Matter of Consideration of Principles and Methods to be Applied in the Fixing 
of Rates to be Charged by Independent Producers for Natural Gas Sold in Interstate 
Commerce for Resale, Docket No: R—142, order issued December 1, 1955, 14 FPC 1128, 20 
Fed. Reg. 8992. 





790 FEDERAL POWER COMMISSION 


With respect to said purported filing and said order issued August 27, 1958, 
the twenty-day period for filing the prescribed undertaking by Pray expired 
on September 16, 1958. On that date the Commission received a request for 
an extension of time from Donley C. Wertz, apparently acting for M. H. Marr 
as Executive Assistant. In additional exchanges of correspondence prior to the 
purported filing of an undertaking by M. H. Marr in Supplement No. 1 to Pray’s 
FPC Gas Rate Schedule No. 1 in Docket No. G-16056 on October 1, 1958, there 
was mention of M. H. Marr filing the undertaking on his own behalf as distin- 
guished from numerous other parties who are vendors and collectively termed 
“Seller” under the basic contract and schedule hereinabove identified. 

On October 3, 1958, the Commission by order issued in Docket No. G-16470 
upon the basis of a filing tendered by Pray ordered that a public hearing be 
held; suspended until October 7, 1958, a second proposed change in rate desig- 
nated as Supplement No. 2 to Pray’s FPC Gas Rate Schedule No. 1 reflecting 
in whole or in part, the same additional 1¢ per Mcf gas gathering tax levied by 
the State of Louisiana and permitted the proposed increased rate to become effec- 
tive upon the latter date subject to certain conditions described in said order. 
One of the conditions is that Pray file an undertaking within twenty days from 
the date of said order. On October 23, 1958, Pray tendered an undertaking in 
response to said order issued on October 3, 1958, in Docket No. G—16470. 

Southern Natural Gas Company, the buyer under the basic contract, inquired 
by letter filed October 16, 1958, which of the two orders it should use in computing 
its re-imbursement responsibilities. 

Under consideration of all the circumstances relating to the orders issued 
August 27, 1958, and October 3, 1958, in Docket Nos. G—16056 and G—16470 
respectively, including certain correspondence between the Commission and 
M. H. Marr or persons allegedly acting for him, the Commission concludes that 
the purported filing which has been designated as Supplement No. 1 to Pray’s 
FPC Gas Rate Schedule No. 1 in Docket No. G—16056 is fatally defective ; that 
the purported filing of an undertaking by M. H. Marr is unacceptable and should 
be rejected. 

Neither M. H. Marr nor “Marr Company” has filed a basic contract as a rate 
schedule in accordance with Section 154.92 of the Commission’s Regulations 
under the Natural Gas Act to cover the sales of natural gas to Southern Natural 
Gas Company which sales are covered by Pray’s FPC Gas Rate Schedule No. 1. 
Although M. H. Marr, as a signatory party to the said contract, may be authorized 
to file said basic contract as his own rate schedule so as to cover his portion 
of the sales subject thereto, he has not done so. In accordance with previous 
Commission rulings a party who has not filed a “basic contract” for sales of 
natural gas as a rate schedule pursuant to Section 154.92 of the regulations is 
not authorized to file a “change” in rate under Section 154.94 of the regulations. 
Furthermore, such a defective filing is not authorized by Section 4(d) of the Act. 

On the other hand, the Commission finds the filing of Supplement No. 2 to 
Pray’s FPC Gas Rate Schedule No. 1 tendered by Pray who had filed the “basic 
contract” and is therefore entitled to tender such a filing, is an acceptable filing 
for a change in rate such as was made provisionally effective on October 7, 1958, 
by order issued October 3, 1958, in Docket No. G—16470; that in consequence of 
the circumstances set forth, good cause has been shown for rescinding the order 
issued August 27, 1958, based upon the purported filing by “Marr Company” 
and/or M. H. Marr of Supplement No. 1 to Pray’s FPC Gas Rate Schedule No. 1 
in Docket No. G—16056 and for terminating that proceeding. 


2In the Matter of M. G. Hansboro (Operator), et al., Order Denying Reconsideration, 
issued October 16, 1958. 
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The Commission finds: 


(1) Good cause has been shown under the Natural Gas Act, the Regula- 
tions of the Commission and in the public interest that Supplement No. 1 to 
Pray’s FPC Gas Rate Schedule No. 1 should be rejected. 

(2) The order issued August 27, 1958, relative to Supplement No. 1 to Pray’s 
FPC Gas Rate Schedule No. 1 in Docket No. G—16056 should be rescinded. 

(3) The purported undertaking filed by M. H. Marr on October 1, 1958, in 
Docket No. G—16056 should be rejected. 

(4) The proceeding in Docket No. G—16056 should be terminated. 


The Commission orders: 


(A) Supplement No. 1 to Pray’s FPC Gas Rate Schedule No. 1, in Docket 
No. G—16056, is hereby rejected. 

(B) The purported undertaking filed by M. H. Marr on October 1, 1958, in 
Docket No. G—16056, is hereby rejected. 

(C) The order issued August 27, 1958, in Docket No. G—16056 upon the basis 
of the purported filing of Supplement No. 1 to Pray’s FPC Gas Rate Schedule 
No. 1 in Docket No. G—16056, is hereby rescinded. 

(D) The proceeding in Docket No. G—16056, is hereby terminated. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole, and John B. Hussey. 


ARKANSAS LOUISIANA GAS COMPANY, DOCKET NO. G—14853; OLIN 
GAS TRANSMISSION CORPORATION, DOCKET NO. G-—15208 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued December 8, 1958) 


Arkansas Louisiana Gas Company (Ark La) a Delaware corporation, with 
its principal place of business at Shreveport, Louisiana, filed in Docket No. 
G—14853, an application together with supplements thereto on April 8, May 9, 
May 19, and September 22, 1958, respectively, for a certificate of public con- 
venience and necessity pursuant to Section 7 of the Natural Gas Act authorizing 
it to construct and operate certain metering facilities to be located in Ouachita 
Parish, Louisiana, and for the sale and service of natural gas, subject to the 
jurisdiction of the Commission, through the said facilities to Olin Gas Transmis- 
sion Corporation (Olin) for ultimate distribution and sale to the public, all 
as more fully described in the application on file with the Commission and open 
to public inspection. 

Applicant avers in its application that the volume of gas to be sold and de- 
livered as aforesaid will range from a minimum of 20,000 Mcf per day to a max- 
imum of 30,000 Mcf per day and the annual sale volume will approximate 
8,000,000 Mcf. 

The proposed facilities when constructed will become integral parts of Ark 
La’s existing natural gas pipeline system and these facilities will be operated as 
an integrated part thereof. 

Also on April 8, 1958, Ark La filed its proposed Rate Schedule XFS-15 
(comprising Original Sheet Nos. 181 through 188 to its FPC Gas Tariff, Original 
Volume No. 2) covering the proposed sale of gas to Olin at a price of 18¢ per 
Mcf and on September 22, 1958, it filed Substitute Original Sheet No. 183 increas- 
ing the price under the Rate Schedule from 18¢ to 18.3646¢ per Mcf, the in- 
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crease reflecting the reimbursement to Ark La of a proportionate part of the 
additional one cent per Mcf gathering tax levied by the Louisiana Legislature 
under Act 8 of 1958. 

Ark La has agreed to accept a certificate conditioned so as to require 
refunding of the proportionate part due Olin of the monies, with interest, 
received by Ark La from the State of Louisiana should the one cent state tax 
levied pursuant to Act No. 8 of 1958 be invalidated and to make the necessary 
rate schedule changes to reflect such invalidation. 

On June 3, 1958, Olin Gas Transmission Corporation («Olin Gas) filed an 
application for a certificate of public convenience and necessity authorizing 
the purchase, receipt and transportation of natural gas from Ark La. The 
gas to be delivered by Ark La to it at the Munce Compressor Station will 
supplement Olin’s present supplies for service by it to its existing customers. 
No facilities are to be constructed by Olin Gas to carry the new gas supply 
from Ark La for its existing facilities are capable of transporting such supply 
in addition to the present gas supplies in the system. 

Pursuant to due notice public hearings were held in Washington, D.C., on 
October 7 and November 26, 1958, respecting the matters involved in and 
the issues presented by the applications and supplements thereto. No petitions 
to intervene in opposition or protest to the granting of the applications has 
been received. Staff Counsel moved at the hearing to omit the intermediate 
decision procedure pusuant to Section 1.30(c)(1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Arkansas Louisiana Gas Company is engaged in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, and is therefore a “natural-gas company” as heretofore found by the 
Commission. 

(2) The sale of natural gas by Ark La to Olin Gas, as hereinbefore described 
and as more fully described in the applications, is to be made in interstate 
commerce, subject to the jurisdiction of the Commission, and such sale, together 
with the construction and operation of any facilities, including facilities of 
Olin, subject to the jurisdiction of the Commission, necessary therefor, are 
subject to the requirements of subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(3) Applicants are able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the facilities by Ark La for the 
purpose of making the sale of natural gas to Olin Gas, and the operation of 
any facilities by Olin Gas necessary to transport such gas, are required by 
the public convenience and necessity, and certificates therefor should be issued 
as hereinafter ordered and conditioned. 

(5) Arkansas Louisiana Gas Company has tendered for filing its related Rate 
Schedule XFS-15 which, as initially tendered, provided a rate of 18¢ per Mcf 
and which was subsequently proposed to be modified by the filing of Substitute 
Original Sheet No. 183 to its FPC Gas Tariff, Original Volume No. 2, to provide 
a rate of 18.3646¢ per Mcf to reflect a proportionate reimbursement of the ad- 
ditional Louisiana Gas Gathering tax. Such rate schedule, as modified, should 
be accepted for filing as hereinafter ordered. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30(c) of the Commission’s 
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Rules of Practice and Procedure was unopposed by any party of record and, 
having been denied by the Commission, is granted pursuant to Section 1.30(c) (1) 
of said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same 
are hereby issued to Ark La and Olin Gas respectively, authorizing the con- 
struction and operation by Ark La of the facilities hereinbefore described 
and referred to and the sale of natural gas to Olin Gas, and the operation 
by Olin Gas of any facilities, subject to the jurisdiction of the Commission, 
necessary therefor. 

(B) The general conditions applicable to certificates as set forth in Sub- 
sections (a), (b), (c)(3), (4), and (e) of Section. 157.20 of the Commission’s 
Regulations under the Natural Gas Act shall attach to and become a part of 
the certificate issued to Ark La herein and Subsections (a) and (e) of Section 
157.20 shall attach to the certificate granted to Olin Gas. 

(C) Construction of the facilities by Ark La authorized by this certificate 
shall be completed and service commenced within 6 months from the date of 
issuance of this order. 

(D) Rate Schedule XFS-15 as tendered by Ark La on April 8, 1958, and as 
modified by the filing on September 22, 1958 of Substitute Original Sheet No. 
183 to its FPC Gas Tariff, Original Volume No. 2, is accepted for filing and 
shall be effective upon the date of issuance of this order subject to Arkansas 
Louisiana Gas Company’s agreement to make refunds and necessary rate reduc- 
tion in event the increase in Louisiana Gathering tax is invalidated. This ac- 
ceptance for filing shall not be construed as a waiver of the requirements of 
Section 7 of the Natural Gas Act, as amended; nor shall it be construed as 
constituting approval of any rate, charge, classification, or any rule, regulation 
or practice affecting such rate schedule; nor shall such acceptance be deemed 
as recognition of any claimed contractual right or obligation associated there- 
with; and such acceptance is without prejudice to any findings or orders which 
have been or may hereafter be made by the Commission in any proceeding now 
pending or hereafter instituted by or against Arkansas Louisiana Gas Company. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


KANSAS-COLORADO UTILITIES, INC., DOCKET NO. G—15991 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 8, 1958) 


On August 14, 1958, supplemented on September 8, 1958, Kansas-Colorado 
Utilities, Inc. (Applicant) filed in Docket No. G-15991 an application, pursuant 
to Section 7(c) of the Natural Gas Act, for a certificate of public convenience 
and necessity authorizing the sale of natural gas to Plateau Natural Gas Com- 
pany (Plateau) at a proposed new delivery point in Baca County, Colorado, 
located on Applicant’s 4-inch Springfield lateral. 

Plateau will construct and own the new delivery connection, which will be 
operated by Applicant’s personnel. The estimated volumes of gas to be de- 
livered to Plateau under this application are 80,000, 90,000, and 100,000 Mcf 
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for the years 1959, 1960, and 1961, respectively. The gas will be resold by 
Plateau to 40 to 50 consumers for irrigation pumping uses. The sale to Plateau 
will be made under Applicant’s filed FPC Gas Rate Schedule No. G-1. 

The proposed deliveries should have no significant impact on Applicant’s gas 
reserves or its ability to serve its other customers. The proposed new tap will 
involve no cost to Applicant since construction is to be performed by Plateau. 

Temporary authority to operate the proposed facilities and to sell gas to 
Plateau as described in this application was granted to Applicant on November 
4, 1958. 

Pursuant to due notice, a public hearing was held in Washington, D.C., on 
November 25, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 


a decision herein pursuant to Section 1.30(c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, Kansas-Colorado Utilities, Inc., a Kansas corporation having 
its principal place of business in Colorado Springs, Colorado, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its opinion and order in Docket No. G—2138, which became 
effective on November 5, 1953 (12 FPC 750). 

(2) The sale and delivery of natural gas as hereinbefore described will be 
made in interstate commerce, subject to the jurisdiction of the Commission, and 
are subject to the requirements of Subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The sale and delivery of natural gas by Applicant as proposed herein 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and ‘conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a) and (e) of Section 157.20 of the Commis- 
sion’s Regulations under the Natural Gas Act (18 CFR 157.20) should attach 
to the issuance of the certificate granted hereinafter and to the exercise of the 
rights granted thereunder. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record, 
and not having been denied by the Commission is granted pursuant to Section 
1.30(¢c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued, upon the terms and conditions of this order, authorizing the sale 
and delivery by Kansas-Colorado Utilities, Inc., of natural gas in interstate 
commerce for resale as hereinbefore described and as more fully described in 
the application and exhibits, as supplemented, in this proceeding. 

(B) The general terms set forth in paragraphs (a) and (e) of Section 157.20 
of the Commission’s Regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paragraph (A) above and to the exercise 
of the rights granted thereunder. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


PACIFIC NORTHWEST PIPELINE CORPORATION, DOCKET NO. G-16013 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 8, 1958) 


Pacific Northwest Pipeline Corporation (Applicant), a Delaware corporation 
having its principal place of business in Salt Lake City, Utah, on August 18, 
1958, filed an application in Docket No. G—16013 for a certificate of public 
convenience and necessity pursuant to Section 7 of the Natural Gas Act authoriz- 
ing the construction and operation of a metering station on its existing 20-inch 
Spokane lateral located in Franklin County, Washington, and the sale of 
natural gas to Cascade Natural Gas Corporation, an existing customer for 
resale in Burbank Heights, Washington, and environs. 

The estimated annual requirements for the first three years of this service to 
Cascade are: 

lat year 2d year 3d year 
Annual (Mcf) 985,457 985,475 168, 808 

The peak day requirement is estimated at 10,0830 Mcf per day in the third 
year, of which 30 Mcf are for residential and commercial customers and the 
remainder for an industrial consumer. Only 5,475 Mcf of the annual require- 
ments are for residential and commercial consumers. 

The estimated total cost of Pacific Northwest’s facilities to render this gas 
service is $14,732, of which $900 will be defrayed from funds currently available, 
with the balance to be returned to Applicant by Cascade as a contribution in aid 
of construction. 

Applicant can serve Cascade from its authorized main line capacity and gas 
reserves without adverse effect upon its authorized service or its overall gas 
supply. 

Pursuant to due notice, a public hearing was held in Washington, D.C., on 
November 26, 1958, respecting the matters involved in, and issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30(c) (1), of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Pacific Northwest Pipeline Corporation (Applicant), a Delaware corpora- 
tion having its principal place of business at Salt Lake City, Utah, is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its Opinion No. 271. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission as an integral part of Applicant’s pipeline system, and 
the construction and operation thereof by Applicant are subject to the require- 
ments of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 
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(4) The proposed construction and operation of the facilities and the sale of 
natural gas hereinbefore described are required by the public convenience and 
necessity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (8), (4), and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate 
referred to in paragraph (e) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
by this order should be completed and said facilities should be placed in actual 
operation should be fixed at 6 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30(c) of the Commission’s Rules 
of Practice and Procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to Section 1.30(c) (1) of said 
Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Applicant to construct and operate the facilities proposed 
herein and the sale of natural gas to Cascade, all as more fully described in the 
application upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) (1), 
(3), (4), and (e) of Section 157.20 of the Commission’s General Rules and Regu- 
lations, including Rules of Practice and Procedure, shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights thereunder. 

(©) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules, is hereby fixed at 6 months from the 
date on which this order issues. 

(D) The proposed service to Cascade shall be rendered in accordance with 
Applicant’s FPC Gas Rate Schedules DS—1 and I-1, subject to such further orders 
the Commission may issue in connection with Docket No. G—13202. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


NORTHERN NATURAL GAS COMPANY, DOCKET NO. G-16131 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 8, 1958) 


Northern Natural Gas Company (Applicant), a Delaware corporation with its 
principal place of business in Omaha, Nebraska, filed a budget type application 
for a certificate of public convenience and necessity pursuant to Section 7 of the 
Natural Gas Act authorizing the construction and operation of unspecified field 
facilities to enable it to take into its certificated main pipeline system natural 
gas which it will purchase during the calendar year 1959 from producers in the 
general area of its existing transmission facilities, subject to the jurisdiction of 
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the Commission, as hereinafter described and more fully represented in the 
application. 

Applicant estimates that the total cost of all facilities proposed will not be in 
excess of $4,000,000 and the total cost of any single project will be limited to a 
maximum of $500,000. The proposed investment to be made in field facilities 
during the calendar year 1959 is exclusive of facilities to be constructed by 
Applicant pursuant to certificate authorizations hereinafter issued or that may 
be issued hereafter in any other pending certificate application. 

Applicant states that the subject filing will eliminate numerous certificate 
filings during 1959 for the sole purpose of installing minor facilities to attach 
new supplies of gas to its system where expansions of its main transmission 
facilities are not involved. 

Pursuant to due notice, a public hearing was held in Washington, D.C., and 
concluded on November 25, 1958, respecting the matters involved in and the 
issues presented by the application. No appearances other than staff counsel 
were entered upon the record and no evidence offered in opposition to the granting 
of the application. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30(c) (1) of its Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation with its principal place of business in 
Omaha, Nebraska, is a “naturai-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce subject to the jurisdiction 
of the Commission, as an integral part of Applicant’s pipeline system and the 
construction and operation thereof by Applicant are subject to the requirements 
of subsections (ec) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities hereinbefore described 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) The public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a) and (e) of Section 157.20 of the Com- 
mission’s regulations under the Natural Gas Act should attach to the certificate 
issued to Applicant herein and to the exercise of the rights granted thereunder. 

(6) The certificate referred to in paragraph (8) above should be limited to 
expenditures for construction during the calendar year 1959 and the total extent 
of facilities authorized to be constructed should not exceed a cost of $4,000,000 
and the total cost of any single project should not exceed a cost of $500,000. 

(7) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30(c) of the Commission’s Rules 
of Practice and Procedure was unopposed by any party of record and not having 


been denied by the Commission is granted pusuant to Section 1.30(c) (1) of said 
Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity is hereby issued authoriz- 
ing Applicant to construct and operate natural gas facilities upon the terms and 
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conditions of this order as hereinbefore described, all as more fully described 
in the application in this proceeding. 

(B) The certificate issued herein is not transferable in any manner and shall 
be effective only so long as Applicant continues the operations authorized in 
this order and in accordance with the provisions of the Natural Gas Act and the 
applicable rules, regulations and orders of the Commission thereunder. 

(C) The certificate issued in paragraph (A) above is hereby conditioned and 
limited to include expenditures for construction during the calendar year 1959 
and the total extent of facilities authorized to be constructed by Applicant shall 
not exceed a cost of $4,000,000 and no single project shall exceed a cost of 
$500,000. 

(D) The certificate issued herein shall be accepted in writing and under oath 
within 30 days from the issuance of this order and the general terms and condi- 
tions set forth in paragraphs (a) and (e) of Section 157.20 of the Commission’s 
regulations under the Natural Gas Act shall attach to and become a part of the 
certificate granted in paragraph (A) hereof and the exercise of the respective 
rights granted thereunder. 

(E) Applicant shall submit, prior to March 1, 1960, a statement under oath 
showing: (a) names of fields; (b) estimates of gas supply attached; (c) the 
cost; (d) a description of the project or projects which have been constructed; 


(e) locations of facilities constructed pursuant to the authorization granted 
herein. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


MONTANA-DAKOTA UTILITIES CO., DOCKET NO. G—16205 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 8, 1958) 


Montana-Dakota Utilities Co. (Applicant), a Delaware corporation with its 
principal office in Minneapolis, Minnesota, filed an application on September 
2, 1958, pursuant to Section 7 of the Natural Gas Act, for a certificate of public 
convenience and necessity authorizing the construction and operation of natural 
gas facilities, subject to the jurisdiction of the Commission, as more fully 
described in the application on file with the Commission. The facilities are 
described as follows: 

1. Approximately 4,900 feet of 2% inch O.D. lateral gas transmission line 
in Stark County, North Dakota, from a connection on Applicant’s existing 
12% inch O.D. Cabin Creek-Bismarck transmission line, northward to South 
Heart, North Dakota; and 

2. A city gate measuring and regulating station at the terminus of the 
proposed 2% inch lateral gas transmission line. 

Applicant also proposes to install a distribution system and render service in 
the unincorporated municipality of South Heart, Stark County, North Dakota, 
the inhabitants of which are presently using propane and oil for fuel. 

The estimated capital cost of the proposed facilities is $19,530, inclusive of 
$11,230 for the distribution system, which will be defrayed out of current working 
capital. 

The additional deliveries proposed herein will not appreciably affect Appli- 
cant’s overall gas reserves, nor will they adversely affect its ability to serve 
its other customers. 
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Pursuant to due notice, a public hearing was held in Washington, D.C., on 
November 26, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30(c)(1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Montana-Dakota Utilities Co., a Delaware corporation having its principal 
place of business at Minneapolis, Minnesota, owns and operates, among other 
facilities, a natural gas transmission system located in the States of Montana, 
Wyoming, North Dakota, and South Dakota, and by such operations Applicant 
is engaged in the transportation of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission. 

(2) The facilities proposed to be constructed and operated, as hereinbefore 
described and as more fully described in the application, will be used in the 
transportation of natural gas in interstate commerce subject to the jurisdiction 
of the Commission, and the construction and operation thereof by Applicant 
are subject to the requirements of Subsections (¢c) and (e) of Section 7 of 
the Natural Gas Act. 

(3) The construction and operation of the facilities proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c)(3), (ce) (4), and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
should attach to the issuance of the certificate referred to in paragraph (3) 
above and to the exercise of the rights granted thereunder, and that the time 
within which construction of the facilities authorized by this order should be 
completed and the said facilities placed in actual operation should be fixed at 
12 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for the omission of 
the intermediate decision procedure was unopposed by any party of record, and 
not having been denied by the Commission is granted pursuant to Section 
1.30(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Applicant to construct and operate the facilities 
hereinbefore described, as more fully described in the application and exhibits 
in this proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(ec) (3), (c)(4), and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the certificate 
granted in paragraph (A) hereof and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Sec- 
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tion 157.20 of the Commission’s Regulations is hereby fixed at 12 months from 
the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


MINNESOTA POWER & LIGHT COMPANY, PROJECT NO. 346 


ORDER DETERMINING CLARIFICATION OF PREVIOUSLY DETERMINED AMOUNT OF PROJECT 
COST ; DETERMINING NET CHANGE IN ACTUAL LEGITIMATE ORIGINAL PROJECT COST; 
AND PRESCRIBING ACCOUNTING THEREFOR 


(Issued December 8, 1958) 


Minnesota Power & Light Company, Licensee for Project No. 346,* from time 
to time filed statements, pursuant to Section 4.1 of the Commission’s Regula- 
tions under the Federal Power Act, claiming for the period from June 1, 1927, 
through December 31, 1956, project additions, retirements and credit adjust- 
ments resulting in (1) a net increase of $146,112.47 over the previously deter- 
mined amount of the actual legitimate original cost of the project (Blanchard), 
as of May 31, 1927, $2,720,179.12, as provided by Commission Opinion No. 167, 
decided September 2, 1948, and accompanying order issued September 3, 1948, 
7 FPC 98, which order was modified by further order issued February 13, 1950, 
9 FPC 472; and (2) a total claimed actual legitimate original cost of the proj- 
ect as of December 31, 1956, of $2,866,291.59.2 The claimed net increase of 
$146,112.47 results from claimed and recorded project gross additions, gross re- 
tirements, and credit adjustments totaling $236,589.51, $89,826.54 and $650.50, 
respectively, as is more specifically shown in the attached schedule. 

Licensee, during the period under review, segregated and recorded in mem- 
orandum records or on its books a depreciation reserve for the project. Com- 
mission’s staff reviewed the project depreciation reserve as recorded and also 
made a tentative reserve requirement study for the project as of December 
31, 1956; however, further study of the reserve is being made and the staff 
recommends that this phase of the investigation be deferred for future Com- 
mission consideration and determination. 

The Commission’s staff made a field examination of the books and records 
of Licensee and other data for the purpose of ascertaining the correctness of 
the claimed and recorded project cost changes and resulting project cost as 
of December 31, 1956. In the course of that study the staff also examined 
Licensee’s classification, by primary plant accounts of the Commission’s Uniform 
System of Accounts Prescribed for Public Utilities and Licensees, of the previ- 
ously determined project cost as of May 31, 1927. 

Following that study, an agreement, subject to Commission approval, was 
reached between the staff and representatives of the Licensee with respect to 
(1) a number of proposed adjustments concerning Licensee’s classification, by 


1The project is located on the Mississippi River, in Morrison County, Minnesota, and 
may be described as the Blanchard development. The license (issued pursuant to Section 
4(d) of the Federal Water Power Act), authorizing the construction, maintenance and 
operation of the project is by its terms effective for a period of 50 years commencing Au- 
gust 25, 1923, and was originally issued to a predecessor of the present Licensee, Minnesota 
Power & Light Company. 

2? Article 16 of the license contemplates Commission determination of the actual legiti- 
mate original cost of the project together with any additions thereto or betterments 
thereof. 
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primary plant accounts, of the previously determined amount of the project 
cost as of May 31, 1927, $2,720,179.12, and involving certain reclassifications 
therein; (2) other proposed adjustments concerning Licensee’s claimed and 
recorded project cost changes for the period from June 1, 1927, through De- 
cember 31, 1956, and involving a reclassification of certain items within the 
primary plant accounts and the addition of the net amount of $10,348.32 to 
the claimed and recorded project cost changes; and (3) the accounting dis- 
position of all amounts involved in the proposed adjustments. 

The first mentioned proposed adjustments consist of the reclassification of 
a number of items entirely within Licensee’s classification by primary plant 
accounts of the previously determined project cost as of May 31, 1927.° These 
reclassifications result from a proposed staff reallocation of project overheads 
applicable to certain minor construction work orders improperly included in the 
company’s allocation base, and a proposed reclassification of the project power- 
house substructure from Account 321, Structures and Improvements, to Account 
322, Reservoirs, Dams and Waterways. These proposed adjustments would 
not change the total project cost of $2,720,179.12 as of May 31, 1927, as previously 
determined. 

The other adjustments as proposed—i.e., to the period June 1, 1927, to De- 
cember 31, 1956—consisting of the reclassification of a number of items within 
the project primary plant accounts and the addition of the net amount of 
$10,348.32 to the claimed and recorded project cost changes, are as follows: 






















Salvage value of equipment credited to project plant in error: type- 

writer $5.00; spur railroad track $645.50_......_.._.__._______-__ $650. 50 
Nonproject facilities improperly charged to project plant________-_- (53. 13) 
Expenditure for maintenance improperly capitalized____._.._.__._--- (66. 16) 
Retirements recorded in excess of original cost........_.....-.--- 










i ae ere 10, 348. 32 





The accounting dispositions for the proposed adjustments and to bring Li- 
censee’s claimed and recorded project cost into agreement with the project cost 
changes tentatively agreed to between Licensee and the staff are shown by the 
following journal entry: 











Debdit Credit 
100.1 Blectric Plant in Service—Project No. 346_.____ $10, 348. 32 
100.1 Electric Plant in Service—Nonproject___....__ 53. 13 
250.1 Reserve for Depreciation of Electric Plant 
: in: Service—Project No. 346s ..00.4..n-n<sn50ona- $9, 817. 11 
, Sth. Warmed MI iiacinceseds ee piestecn 584. 34 















After giving effect to the above adjustments, the Commission’s staff recom- 
mends and Licensee, by letter dated January 14, 1958, confirming its agree- 
ment to the proposed adjustments, accounting dispositions and resulting project 
costs for Project No. 346, concurs that the Commission determine: (1) the clas- 
sification, by primary plant account of the Commission’s Uniform System of 
Accounts, of the previously determined amount of the project cost as of May 31, 
1927, $2,720,179.12, as shown in the attached schedule; (2) the net increase 
or change in the actual legitimate original cost of the Blanchard development 
















* The aforementioned Commission orders determined the actual legitimate original cost 
of the project to be $2,720,179.12 as of May 31, 1927, left for future Commission consid- 
eration the classification of that amount by ‘primary plant accounts of the Commission’s 
Uniform System of Accounts. 


554727—61 53 
















802 FEDERAL POWER COMMISSION 


during the period from June 1, 1927, through December 31, 1956, to be $156,- 
460.79, comprised of gross additions of $236,470.22, gross retirements of $80,- 
009.43, the individual primary plant account changes being shown in the 
attached schedule; and (3) the actual legitimate original cost of the Blanchard 
development as of December 31, 1956, to be $2,876,639.91, classified by primary 
plant accounts of the Commission’s Uniform System of Accounts Prescribed 
for Public Utilities and Licensees as shown in the attached schedule. 

The Governor of Minnesota was advised of the proposed adjustments and 
accounting dispositions by letter of the Commission dated October 6, 1958, to 
afford the opportunity within 30 days from the date of such letter to submit 
any comments or protests or to request additional time within which to 
consider the matter. No comments or protests have been received by the 
Commission. 

The Commission finds: 

(1) Licensee by its tentative agreement to the proposed adjustments, ac- 
counting dispositions and the resulting project costs and its letter dated Janu- 
ary 14, 1958, and the absence of objection or request for additional time by 
the Governor of Minnesota, have obviated the necessity for the notice and 
opportunity to protest provided by Sections 4.4 and 4.5 of the Commission’s 
Regulations under the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and appropriate for the purposes of the Federal Power Act, and, therefore, 
should be approved and directed as hereinafter provided. 

(3) The net increase or change in the actual legitimate original cost of 
Project No. 346 for the period from June 1, 1927, through December 31, 1956, 
is $156,460.79, comprised of gross additions of $236,470.22 and gross retire- 
ments of $80,009.43; and the resulting actual legitimate original cost of the 
project as of December 31, 1956, is $2,876,639.91, classified by primary plant 
accounts as shown by the attached schedule. 


The Commission orders: 


(A) The provisions of Sections 4.4 and 4.5 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for the purposes of this order. 

(B) The adjustments and accounting dispositions as proposed by the staff 
and agreed to by the Licensee are hereby approved and directed to be made by 
Licensee. 

(C) Licensee to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for Project No. 346 showing 
the debit amount of $156,460.79 as the net increase or change in the project 
eost for the period from June 1, 1927, through December 31, 1956; and the 
total debit balance of $2,876,639.91 as of December 31, 1956, all as more specifi- 
cally shown in the attached schedule classified by primary plant accounts of 
the Commission’s Uniform System of Accounts prescribed for Public Utilities 
and Licensees. 

(D) Licensee shall within 60 days from the issuance of this order file cer- 
tified copies of its adjusting journal entries showing compliance with this order. 

(E) Nothing contained herein shall be construed as passing upon or approv- 
ing the amount of accrued depreciation claimed to be applicable to the project 
as of December 31, 1956, or the resulting net investment therein by Licensee. 
These matters are hereby expressly reserved for future Commission consideration 
and determination. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 


MINNESOTA POWER & LIGHT COMPANY, PROJECT NO. 469 


ORDER DETERMINING NET CHANGE IN ACTUAL LEGITIMATE ORIGINAL PROJECT 
COST AND PRESCRIBING ACCOUNTING THEREFOR 


(Issued December 8, 1958) 


Minnesota Power & Light Company, Licensee for Project No. 469,’ from 
time to time filed statements, pursuant to Section 4.1 of the Commission’s Regu- 
lations under the Federal Power Act, claiming for the period from August 1, 
1924, through December 31, 1956, project additions, retirements and credit adjust- 
ments resulting in (1) a net increase of $221,306.06 over the previously deter- 
mined amount of the actual legitimate original cost of the project (Winton), as 
of July 31, 1924, $1,395,155.80, as provided by Commission order issued 
October 3, 1944, 4 FPC 730; and (2) a total claimed actual legitimate original 
cost of the project as of December 31, 1956, of $1,616,461.86.2 The claimed net 
increase of $221,306.06 results from claimed and recorded project gross additions, 
gross retirements, and credit adjustments totaling $281,210.17, $58,891.05, and 
$1,013.06, respectively, and is more specifically shown in the attached schedule. 

Licensee, during the period under review, segregated and recorded in memo- 
randum records or on its books a depreciation reserve for the project. Com- 
mission’s staff reviewed the project depreciation reserve as recorded and also 
made a tentative reserve requirement study for the project as of December 31, 
1956 ; however, a further study of the reserve is being made and the staff recom- 
mends that this phase of the investigation be deferred for future Commission 
consideration and determination. 

The Commission’s staff made a field examination of the books and records 
of Licensee and other data for the purpose of ascertaining the correctness of the 
claimed and recorded project cost changes and resulting project cost as of 
December 31, 1956. Following that study, an agreement, subject to Com- 
mission approval, was reached between the staff and representatives of the 
Licensee with respect to certain proposed adjustments involving (1) the elimina- 
tion of the net amount of $7,118.85 from the claimed and recorded project costs 
for the period from August 1, 1924, through December 31, 1956, and (2) the 
accounting disposition of all amounts involved in the proposed adjustments. 
Based upon the proposed adjustments the resulting revised net increase in the 
project cost would be $214,187.21, consisting of gross additions of $267,296.80, 
retirements of $52,459.81 and credit adjustments of $649.78; and the resulting 
revised actual legitimate original cost of the project as of December 31, 1956, 
would be $1,609,343.01. 

The proposed adjustments resulting in the eliminations from the claimed and 
recorded project cost including those to Licensee’s credit adjustments are as 
follows: 


21The project is located in St. Louis and Lake Counties, Minnesota, partly within the 
Superior National Forest, on the Kawishiwi River, and may be described as the Winton 
development. The license issued September 5, 1924, pursuant to Section 4(d) of the 
Federal Water Power Act, authorized the maintenance and operation of the project for 
the period terminating on the 26th day of October 1973. 

2 Article 16 of the license, as amended, contemplates Commission determination of the 
actual legitimate original cost of the project together with any additions thereto or 
betterments thereof. 
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Period from August 1, 1924, through December 31, 1956: 

Sale of nonproject land and equipment credited to the project 

in error. 
Concrete removed and replaced during repairs and betterments 

to the dam (6, 613. 79) 
Under-retirement telephone line (673. 71) 
Excessive engineering overheads of E. B. & S. Co 
Nonproject customers meters improperly charged to project 

(117, 12) 


Total eliminations from project plant (7, 118. 85) 


The accounting dispositions for the proposed adjustments and to bring 
Licensee’s claimed and recorded project costs into agreement with the project 
cost changes tentatively agreed to between Licensee and the staff are shown by 
the following journal entry: 

Debdit Credit 
100.1 Electric Plant in Service—Nonproject $117. 12 
271 Pe a ee ee 29, 339. 92 
100.1 Electric Plant in Service—Project No. 469 $7, 118. 85 
250.1 Reserve for Depreciation of Electric Plant in 
Service—Project No. 469 


After giving effect to the above adjustments, the Commission’s staff recom- 
mends and Licensee by letter dated May 9, 1958, confirming its agreement to 
the proposed adjustments, accounting dispositions and resulting project costs 
for Project No. 469, concurs that the Commission determine: (1) the net in- 
crease or change in the actual legitimate original cost of the Winton develop- 
ment during the period from August 1, 1924, through December 31, 1956, to be 
$214,187.21, comprised of gross additions of $267,296.80, gross retirements of 
$52,459.81 and net credit adjustments of $649.78, the individual primary plant 
account changes being shown in the attached schedule; and (2) the actual 
legitimate original cost of the Winton development as of December 31, 1956, 
to be $1,609,343.01, classified by primary plant accounts of the Commission’s 
Uniform System of Accounts Prescribed for Public Utilities and Licensees as 
shown in the attached schedule. 

The Governor of Minnesota was advised of the proposed adjustments and 
accounting dispositions by letter of the Commission dated October 6, 1958, to 
afford the opportunity within 30 days from the date of such letter to submit 
any comments or protests or to request additional time within which to consider 
the matter. No comments or protests have been received by the Commission. 


The Commission finds: 


(1) Licensee by its tentative agreement to the proposed adjustments, ac- 
counting dispositions and the resulting project costs and its letter dated May 
9, 1958, and the absence of objection or request for additional time by the 
Governor of Minnesota, have obviated the necessity for the notice and oppor- 
tunity to protest provided by Sections 4.4 and 4.5 of the Commission’s Regula- 
tions under the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable and 
appropriate for the purposes of the Federal Power Act, and, therefore, should 
be approved and directed as hereinafter provided. 
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(3) The net increase or change in the actual legitimate original cost of 
Project No. 469 from August 1, 1924, through December 31, 1956, is $214,187.21, 
comprised of gross additions of $267,296.80, gross retirements of $52,459.81 and 
a net credit adjustment of $649.78; and the resulting actual legitimate original 
cost of the project as of December 31, 1956, is $1,609,343.01, classified by primary 
plant accounts as shown by the attached schedule. 


The Commission orders: 


(A) The provisions of Sections 4.4 and 4.5 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for the purposes of this order. 

(B) The adjustments and accounting dispositions as proposed by this Com- 
mission’s staff and agreed to by the Licensee, are hereby approved and directed 
to be made by the Licensee. 

(C) Licensee to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for Project No. 469 showing 
the debit amount of $214,187.21 as the net increase or change in project plant 
accounts for the period from August 1, 1924, through December 31, 1956, and 
the total debit balance of $1,609,343.01 as of December 31, 1956, classified by 
primary plant accounts of the Commission’s Uniform System of Accounts Pre- 
scribed for Public Utilities and Licensees as shown by the attached schedule. 

(D) Licensee shall within 60 days from the issuance of this order file 
certified copies of its adjusting journal entries showing compliance with this 
order. 

(E) Nothing contained herein shall be construed as passing upon or approv- 
ing the amount of accrued depreciation claimed to be applicable to the project 
as of December 31, 1956, or the resulting net investment therein by Licensee. 
These matters are hereby expressly reserved for future Commission considera- 
tion and determination. 


MINNESOTA Power & LicgHT CoMPANY, Progect 469 (WINTON) 











































Changes from Aug. 1, 1924~—Dec. 31, 
Ac- Cost deter- 1956 Cost deter- 
count Description mined as of mined as of 
No. July 31, 1924 | Dec. 31, 1956 
Claimed net} Adjust- | Net increase 
increase ments as adjusted 
Production Plant—hydraulic: 
320 Land and land rights......| $316,726. 99 ($178. 59) GRE: CW hcriticanicccae $316, 726. 99 
321 Structures and improve- 
SS 245, 928. 67 21, 409. 28 (61. 34)| $21, 347. 94 267, 276. 61 
322 Reservoirs, dams and wa- | | 
GROUT. 2.0 bk idee. 593, 083.47 | 123,668.52 | (6, 506.61)| 117, 161.91 710, 245. 38 
323 Water rheels, turbines 
and generators..........- 91, 446. 47 DWE OO Invacncanceie 3, 608. 36 95, 054. 83 
324 Accessory electric equip- 
EE. «.. ..tnentanemenenet 41, 451. 65 EAS yy 7, 886. 76 49, 338. 41 
325 Miscellaneous power plant 
equipment.............< 443. 47 A 1, 305, 24 1, 748. 71 
Total production plant— 
IR i cdacieias etc 1, 289, 080. 72 | 157, 699. 57 (6, 389. 36) | 151, 310. 21 1, 440, 390. 93 
343 | Transmission plant: Station 
equipment___--... cilaiiachasicsiapii 104, 599. 41 53, 149. 51 |............| 53,149. 51 157, 748. 92 
360 | Distribution plant: Meters---.)........---.--- 55. 78 GAN FED et Secincdcandkneesadantigtus 
378 | General plant: Communica- 
tion equipment --...........-.- 1, 475. 67 10, 401. 20 | (673. 71) 9, 727. 49 11, 203. 16 
Total cost of project.....- 1, 395, 155. 80 | 221, 306. 06 | (7,118. 85)} 214, 187. 21 1, 609, 343. 01 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and John B. Hussey. 





EASTERN SHORE NATURAL GAS COMPANY, DOCKET NO. G—12200; 
TRANSCONTINENTAL GAS PIPE LINE CORPORATION, ET AL., DOCKET 
NO. G-12059, ET AL. 


ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued December 9, 1958) 


































On November 5, 1958, Eastern Shore Natural Gas Company (Petitioner) filed 
a petition to amend the certificate of public convenience and necessity hereto- 
fore granted in Docket No. G—12200 to permit Petitioner to sell natural gas to 
The Pennsylvania and Southern Gas Company in lieu of the Elkton Gas Company. 

Petitioner was authorized in Docket No. G—-12200 by order of the Commission 
issued November 29, 1957, In the Matters of Transcontinental Gas Pipe Line Oor- 
poration, et al., Docket No. G—12059, et al., 18 FPC 710, to sell natural gas to the 
Elkton Gas Company for resale in Elkton, Maryland. 

Petitioner states that the Elkton Gas Company was merged into The Penn- 
sylvania and Southern Gas Company pursuant to the order of the Public Service 
Commission of Maryland, issued September 25, 1958. 


The Commission finds: 





It is necessary and appropriate to carry out the provisions of the Natural Gas 
Act, and the public convenience and necessity require, that the order of the Com- 
mission issued November 29, 1957, In the Matters of Transcontinental Gas Pipe 
Line Corporation, et al., Docket No. G—12059, et al., wherein Petitioner was au- 
thorized in Docket No. G—12200 to sell gas to the Elkton Gas Company, be amended 
as hereinafter ordered. 


The Commission orders: 


(A) The order of the Commission issued November 29, 1957, In the Matters of 
Transcontinental Gas Pipe Line Corporation, et al., Docket No. G—12059, et al., 
wherein Petitioner was issued a certificate of public convenience and necessity 
in its Docket No. G—12200, is hereby amended to authorize Petitioner to serve 
The Pennsylvania and Southern Gas Company in lieu of Elkton Gas Company. 
(B) All other provisions of the order remain unchanged. 








Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


THE MONTANA POWER CO., PEND OREILLE MINES AND METALS CO., 
PUGET SOUND POWER AND LIGHT CO., THE WASHINGTON WATER 
POWER CO., PUBLIC UTILITY DISTRICT NO. 1 OF CHELAN COUNTY, 
WASH., AND PUBLIC UTILITY DISTRICT NO. 1 OF PEND OREILLE 

COUNTY, WASH. (LICENSEES), DOCKET NO. E-6384 





DETERMINATION OF PROPORTION OF ANNUAL CHARGES FOR HEADWATER BENEFITS FOR 
THE YEAR 1955 


(Issued December 11, 1958) 







By order issued January 16, 1956, 15 FPC 1024, the Commission enlarged and 
extended the investigation under Docket No. E-6384 to permit determination 
pursuant to Section 10(f) of the Federal Power Act, as to whether certain 
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projects in the Columbia River Basin had been directly benefited by the construc- 
tion and operation by other licensees or by the United States of a storage reser- 
voir or other headwater improvement; and if it so found, to determine the 
equitable proportion of the annual charges to be paid by the owner of any 
non-federal projects so benefited after December 31, 1948.* 

The Commission’s order issued December 27, 1956 (Docket No. E-6384), 16 
FPC 1388, determined the proportion of annual charges on headwater improve- 
ments owned by other licensees and by the United States to be paid by the Puget 
Sound Power and Light Company (Puget) and the Public Utility District No. 1 
of Chelan County, Washington (District), jointly, for benefits directly received 
by the Rock Island project (Project No. 943) during the period 1949 through 1953. 
In that order the Commission specifically reserved the right to increase charges 
assessed therein if such increases were found to be equitable after completion 
of the investigation. The order pointed out that further studies would be 
required before sufficient data were available to make the complete determina- 
tions contemplated in the proceeding. The determination with respect to Rock 
Island was made at the request of the District, whose power sales contract with 
the Aluminum Company of America (ALCOA) permits the District to make 
retroactive billings to ALCOA for a maximum period of three years on the portion 
of headwater benefits charges associated with power sold to ALCOA from the 
District’s Rock Island plant addition. At the request of the District the Com- 
mission, by its order issued December 31, 1957, made a similar determination for 


the year 1954. The District has requested that the Commission make a similar 
determination for the year 1955. 


The Commission determines: 


The equitable proportion of the annual charges for interest, maintenance, and 
depreciation on the headwater improvements owned by other licensees and by 
the United States, respectively, to be paid by the District and Puget, jointly for 
benefits directly received by the Rock Island project (Project No. 943) during 
the calendar year 1955, is as follows: 


Payable to— 
The Montana Power Company 
The Washington Water Power Company 
United States 


Provided, however, That the Commission specifically reserves the right to increase 
the above charges if such increases are found to be equitable after completion of 
the investigation in this proceeding. 


The Commission finds: 


The cost to the Commission of making the determination herein is $1,800. 
The Commission orders: 


Payment to the Commission of the sum of $53,400 and $1,800 and payment of 
the sum of $4,300 to The Montana Power Company and payment of the sum of 
$4,400 to The Washington Water Power Company for the above-stated purposes 
shall be made by Puget Sound Power and Light Company and Public Utility 


*In an order issued February 25, 1952 (Docket No. E-6404), 11 FPC 832, the Commis- 
sion found that none of the non-federal projects involved had been benefited by such head- 
water improvements during the period ended December 31, 1948. 
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District No. 1 of Chelan County, Washington, within 30 days from the date of 
issuance of this determination. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck 
and Arthur Kline. 


REVOKING REGULATIONS PRESCRIBING THE FORM AND FILING OF 
ANNUAL REPORTS, FPC FORM NOS. 1-A, 1-B, AND 1-C, FOR ELECTRIC 
UTILITIES AND LICENSEES (CLASSES C AND D), DOCKET NO. R-171 


Orver No. 209 


REVOKING REGULATIONS PRESCRIBING THE FILING OF ANNUAL REPORTS, 
FORM NOS. 1-—A, 1—B, AND 1-0 


(Issued December 11, 1958) 


The Commission has under consideration in this proceeding the revocation of 
Sections 141.2, 141.3, and 141.4 of Part 141 of the Regulations under the Federal 
Power Act (18 CFR, Chapter 1, Part 141, Sections 141.2, 141.3, and 141.4), which 
provide for the filing of annual reports, FPC Form Nos. 1-A, 1-B, and 1-C, as 
applicable, by Classes C and D Electric Utilities and Licensees. 

The electric utilities hereby exempted from the filing of annual reports cur- 
rently include 420 Class C and 815 Class D privately and publicly owned utilities. 
Class C electric utilities are those classified by the Commission as having annual 
operating revenues of more than $100,000, but not more than $250,000. Class D 
electric utilities are those classified by the Commission as having annual operat- 
ing revenues of more than $25,000, but not more than $100,000. 

A recent reappraisal of the Commission’s need for the information contained 
in these reports disclosed that there is currently no apparent pressing need for 
statistics of small electric utilities, which, in any event, are relatively unim- 
portant in relation to the statistics of the industry as a whole. Considering the 
insignificant public interest in the reports and the unsatisfactory response in 
meeting the prescribed requirements, the reports do not warrant the expense of 
their continuance. 

It appears that the proposed revocations represent a matter of procedure which 
does not require notice of hearing under Section 4(a) of the Administrative 
Procedure Act. 


The Commission finds: 


It is appropriate in the public interest and necessary to carry out the provisions 
of the Federal Power Act to revoke the subject regulations. 


The Commission, acting pursuant to the authority granted by the Federal Power 
Act, particularly Section 309 of that Act (49 Stat. 858; 16 U.S.C. 825h) 
orders: 


(A) Sections 141.2, 141.3, and 141.4 of Part 141 of the Regulations under the 
Federal Power Act (18 CFR, Chapter 1, Part 141, Sections 141.2, 141.3, and 
141.4) and the forms prescribed thereby are revoked. 

(B) This order shall become effective 30 days after the date of the issuance 
thereof. 

(C) The Secretary of the Commission shall cause prompt publication of this 
order to be made in the Federal Register. 
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RALPH E. FAIR AND RALPH BE. FAIR, INC., DOCKET NO. G-—9285 
ORDER ADOPTING DECISION OF PRESIDING EXAMINER 
(Issued December 12, 1958) * 
Syllabus 


Commission grants motion to dismiss and terminate rate proceeding under 
Section 5 of the Natural Gas Act after finding that Ralph E. Fair’s present 
rates are not unreasonable. P. 812. 

Commissioner HUSSEY not participating. 

C. M. Gaines for Ralph E. Fair and Ralph E. Fair, Inc. 

James O’Malley, Jr., and John A. Lodge for Consolidated Edison Company of 
New York, Inc. 

Harry L. Bristol for New York State Electric & Gas Corp. 

George C. Williams and Norman A. Flaningam for The East Ohio Gas Co., 
Hope Natural Gas Co., Lake Shore Pipeline Co., New York State Natural Gas 
Corp., and The Peoples Natural Gas Co. 

William R. Duff, J. Harry Mulhern, Edward 8. Kirby, and James R. Lacey 
for Public Service Electric & Gas Co. 

Leo E. Forquer for the staff of the Federal Power Commission. 

Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


On November 14, 1958, the presiding examiner issued a decision herein under 
Section 5(a) of the Natural Gas Act, granting a motion to dismiss and terminate 
this proceeding. No exceptions have been filed to the presiding examiner’s 


said decision by any party hereto. 
The Commission finds: 


Upon consideration of the entire record in this matter, including the oral and 
documentary evidence adduced, staff counsel’s motion to dismiss and terminate 
this proceeding, and the decision of the presiding examiner, the said decision 
should be affirmed. 


The Commission orders: 


The decision of the presiding examiner issued herein on November 14, 1958, is 
hereby affirmed, and said decision shall become effective as the decision of the 
Commission as of the date of issuance of this order. 


DECISION 
UPON FORMAL COMPLAINT AND RATE INVESTIGATION 
(Issued November 14, 1958) 


Hatz, Presiding Examiner: This “independent producer” rate case had its 
beginning in the filing of a joint complaint on August 31, 1955, contesting a rate 
increase of approximately $30,000 which was permitted to become effective 
without suspension on November 1, 1954, as the result of the operation of a price 
escalation clause in the sales contracts (filed as rate schedules) between Ralph E. 


*Initial decision appears below. 
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Fair and Ralph E. Fair, Inc., as producers and sellers of natural gas, and 
Tennessee Gas Transmission Company (Tennessee), as purchaser.’ 

Because the background of this case is identical to that of Gillring Oil Com- 
pany, Docket No. G—9286, set forth in the undersigned Examiner’s decision 
issued November 4, 1958, 20 F.P.C. 770, such background will not be repeated 
here. 

The joint complaint alleged, among other things, that the increased rates to 
Ralph E. Fair and Ralph E. Fair, Inc., which were permitted to become effective 
on November 1, 1954, are unjust and unreasonable and requested that the 
Commission institute a rate investigation under Section 5(a) of the Natural 
Gas Act. 

By order issued January 27, 1956, the Commission instituted an investigation 
into the rates of Ralph E. Fair and Ralph B. Fair, Inc., to determine whether 
such rates are unjust, unreasonable, unduly discriminatory or preferential 
and, if found to be so after hearing, then to determine and fix by order just and 
reasonable rates to be thereafter observed and in force. 

The case came on for hearing on October 13, 1958. The record made consists 
of 26 pages of transcript, three exhibits and five items incorporated by reference 
to the Commission’s official files. One Commission staff witness testified at 
the hearing and the case has been submitted for decision without briefs. 

Omission of the intermediate decision procedure, requested by staff counsel 
and concurred in by all other counsel present at the hearing, was denied by order 
of the Commission issued November 13, 1958. Accordingly the case is now 
before the Examiner for decision. 


The Evidence 


As hereinabove stated, Commission staff counsel presented one witness who 
conducted a field investigation of the books and records of Ralph BE. Fair and 


+The complaint was filed by Tennessee Public Service Commission and Knoxville Utili- 
ties Board for and in behalf of the Cities of Knoxville, Clarksville, Fayetteville, Gallatin 
and Springfield, Tennessee, and Chattanooga Gas Company, Cleveland Natural Gas Com- 
pany, Tennessee Gas Company, and Tullahoma Natural Gas Company, Inc. Said com- 
plaint was filed against the rates being charged by Ralph E. Fair and Ralph E. Fair, Inc., 
for gas sold to Tennessee under their FPC Gas Rate Schedule No. 3, the rates questioned 
being those set forth in Supplement No. 8 and Supplement No. 9 to said Rate Schedule, 
which became effective November 1, 1954. 

As stated in the Commission’s order issued January 27, 1956, instituting an investi- 
gation of the rates in Docket No. G—9285: 

Ralph E. Fair and Ralph E. Fair, Inc. (Respondents), are independent producers 
of natural gas and are “natural-gas companies” within the meaning of the Natural 
Gas Act, being engaged in the sale and delivery of natural gas in interstate com- 
merce for resale for ultimate public consumption. 

© * * >. 6 . « 

On October 25, 1954, Respondents filed with the Commission a contract and sup- 
plements thereto providing for the sale and delivery of natural gas to Tennessee * * *. 
The rate on June 7, 1954, for the sale of gas to TGT under the aforesaid rate schedule 
was 10.0 cents per Mcf at 14.65 psia. 

By supplements Nos. 6 and 7 to the aforesaid FPC Gas Rate Schedule No. 3, also 
filed with the Commission on October 25, 1954, the rate for the sale of gas by Re- 
spondents to TGT was increased from 10.0 cents per Mcf to 10.246 cents per Mef. 
This rate increase was to offset the increase in the production tax made effective by 
the State of Texas on September 1, 1954. 

Supplements Nos. 8 and 9 to the said FPC Gas Rate Schedule No. 3 were filed with 
the Commission on October 25, 1954, and proposed to be made effective on November 
1, 1954. Through the filing of these supplements Respondents proposed to increase 
their rate for the sale of gas to TGT from 10.246 cents per Mcf to 12.123 cents per 
Mcf, which would result in a total increase in cost to TGT of approximately $30,000 
per year. The said supplements were allowed to become effective as proposed with- 
out suspension by the Commission on November 1, 1954. 
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Ralph B. Fair, Inc., and prepared and sponsored exhibits at the hearing setting 
forth the cost of service pertaining to the oil and gas products sold by them. 

Ralph E. Fair and Ralph E. Fair, Inc., are engaged in the production of gas, 
vil and distillate in various fields in the State of Texas. They sell natural gas 
to Tennessee produced in the Hagist Ranch and Government Wells Fields 
(Duval County), Gaffney Field (Victoria County), McAllen Field (Hidalgo 
County), and Magnolia City and Premont Fields (Jim Wells County). Deliv- 
eries are made by them to Tennessee’s main transmission line at the outlets of 
dehydration plants. The gas so delivered is commingled with other gas in 
Tennessee’s system and transported by Tennessee in interstate commerce and 
sold by it for resale for ultimate public consumption. 

Because Ralph BH. Fair owns 98.98 per cent of the outstanding stock of Ralph 
E. Fair, Inc., the staff witness developed a joint cost of service for gas of 
$210,122.82 for the year 1957, including a 9 per cent return on a net invest- 
ment base with no Federal income tax payable. Based on the staff’s cost of 
service, the average unit cost of gas per Mcf is 14.82 cents whereas the average 
rate charged by Ralph E. Fair and Ralph E. Fair, Inc., to Tennessee under 
their filed tariffs is 12.04 cents per Mcf. 


CONCLUSION 


The views heretofore expressed by the Examiner in Gillring Oil Company, 
Docket No. G—9286, while equally applicable here, require no restatement for 
the purpose of this opinion. 

At the conclusion of the hearing staff counsel moved to dismiss the proceed- 
ings on the ground “that the existing rates have not been shown to be unjust 
and unreasonable.” All counsel present at the hearing concurred in this motion. 

On the basis of the evidence presented it could not be concluded that the 
present rates charged by Ralph E. Fair and Ralph E. Fair, Inc., to Tennessee 
are not within the zone of reasonableness. Accordingly, the motion to dismiss 
and terminate the proceedings in Docket No. G—9285 is granted. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


ALABAMA-TENNESSEE NATURAL GAS COMPANY, DOCKET NO. G—15456 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 12, 1958) 


Alabama-Tennessee Natural Gas Company (Alabama-Tennessee), a Delaware 
corporation with its principal place of business in Florence, Alabama, filed 
an application on July 11, 1958, and a supplement thereto on September 10, 
1958, pursuant to Section 7 of the Natural Gas Act, for a certificate of public 
convenience and necessity authorizing the construction and operation of facili- 
ties, subject to the jurisdiction of the Commission, as more fully described in 
the application on file with the Commission. The facilities are described as 
follows: 

(1) Approximately 5.60 miles of 1034’’ O.D. main loop line to be constructed 
parallel to Applicant’s existing 654’’ O.D. main line in Limestone and Madison 
Counties, Alabama ; 
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(2) An additional 350 BHP compressor unit to be added to Applicant’s 
Sheffield Compressor Station ; and 

(3) Replacement of low pressure compressor cylinders on units No. 1 and 2 
of the Sheffield Compressor Station with high pressure cylinders. 

This construction will permit Applicant to meet the expanded system loads 
of its existing customers for the coming heating season and in particular will pro- 
vide sufficient pressure at the terminus of its system to meet the peak hour loads 
in the Huntsville area wherein considerable load growth has occurred. 

The estimated cost of the facilities is $340,000, which will be financed from 
cash on hand and funds available from internal sources plus the issuance of 
$450,000 of pipeline bonds, of which $150,000 will be utilized in the settlement 
of an existing bank loan. 

Applicant receives its entire supply of gas from Tennessee Gas Transmission 
Company which has been authorized to sell sufficient gas to Applicant to justify 
the latter’s proposed investment. 

Pursuant to due notice, a public hearing was held in Washington, D.C., on 
December 2, 1958, respecting the matters involved in and the issues presented 
by the application filed in Docket No. G—15456. No petition to intervene or 
protest to the granting of the application has been received. Staff counsel 
moved orally at the hearing that the intermediate decision procedure be omitted 
and that the Commission render a decision herein pursuant to Section 1.30(c) (1) 
of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Alabama-Tennessee Natural Gas Company, a Delaware cor- 
poration having its principal place of business in Florence, Alabama, is a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission. 

(2) The facilities hereinbefore described, as more fully described in the 
application and exhibits in this proceeding, are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as integral parts of Applicant’s existing pipeline 
system, and the construction and operation thereof by Applicant are subject 
to the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
Service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ce) (3), (c) (4), and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant and to 
the exercise of the rights granted thereunder and that the time within which 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at six months from the date on which this order 
issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record, and not 
having been denied by the Commission is granted pursuant to Section 1.30(c) (1) 
of the Commission’s Rules of Practice and Procedure. 
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The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Alabama-Tennessee Natural Gas Company to construct 
and operate the facilities hereinbefore described, all as more fully described in 
the application in this proceeding and the exhibits appended thereto, as supple- 
mented, for the transportation and sale of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions of 
this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(c) (3), (¢) (4), and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at six months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, 
DOCKET NO. G-16101 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 12, 1958) 


Transcontinental Gas Pipe Line Corporation (Applicant), a Delaware corpora- 
tion with principal place of business at 3100 Travis Street, Houston, Texas, filed 
in Docket No. G—16101 on August 22, 1958, an application for a certificate of 
public convenience and necessity, pursuant to Section 7(c) of the Natural Gas 
Act, authorizing Applicant to construct and operate facilities as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application. 

Applicant proposes, during the 12 months following the date on which this order 
is issued, to construct and operate the lateral and field facilities which may be 
necessary to enable it to take into its certificated pipeline system the natural gas 
which it may purchase from producers in the general area of its existing system. 
Applicant estimates that expenditures for the contemplated lateral and field 
facilities will not exceed a total of $4,000,000 and states that the cost for no 
single project will exceed $500,000. The proposed facilities will be initially 
financed from cash on hand or, alternatively, by short-term loans. 

The purpose of this budget-type application is to augment Applicant’s ability 
to act with reasonable dispatch in contracting for and connecting new supplies 
of gas in producing areas generally coextensive with its existing pipeline system. 

No new sale or service is proposed in the application and the construction of 
the facilities proposed will not increase the delivery capacity of Applicant’s main 
transmission system. 

Pursuant to due notice, a public hearing was held in Washington, D.C., on 
December 4, 1958, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
eation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and that the Commission render a 
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decision herein pursuant to Section 1.30(c)(1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, Transcontinental Gas Pipe Line Corporation, a Delaware cor- 
poration with its principal place of business in Houston, Texas, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order issued November 18, 1948, in Docket No. G-11438, 7 F.P.C. 
139. 

(2) The facilities proposed to be constructed, as hereinbefore described and 
as more fully described in the application, are proposed to be used for the trans- 
portation and sale for resale of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as integral parts of Applicant’s existing pipe- 
line system, and therefore, are subject to the requirements of subsections (c) and 
(e) of Section 7 of the Natural Gas Act. 

(3) The Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) Since the construction and operation of the facilities hereinbefore described 
will enable Applicant to connect new sources of gas supply to its existing pipeline 
system, the facilities are required by the public convenience and necessity and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a) and (e) of Section 157.20 of the Commission’s 
Regulations under Natural Gas Act should attach to the certificate issued to 
Applicant herein and to the exercise of the rights granted thereunder. 

(6) It is necessary and appropriate in carrying out the provisions of the 
Natural Gas Act that Applicant should submit, not later than 90 days after the 
expiration of 12 months following the date of issuance of this order, a statement 
under oath showing: (a) names of fields connected, (b) estimates of gas supplies 
attached, (c) a description of each project constructed pursuant to the authori- 
zation granted hereunder, (d) the location of each such project, and (e) the costs 
of the facilities constructed for each project. 

(7) The authorization granted hereinafter should be limited to construction 
during the 12-month period following the date of issuance of this order, and the 
total expenditures for facilities authorized to be constructed should not exceed 
an aggregate cost of $4,000,000, with no single project to exceed a cost of $500,000. 

(8) The request during the public hearing by staff counsel for omission of 
the intermediate decision procedure herein was unopposed by any party of 
record, and not having been denied by the Commission, is granted pursuant to 
Section 1.30(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued to Transcontinental Gas Pipe Line Corporation authorizing the con- 
struction and operation of natural gas facilities for the purposes stated, upon 
the terms and conditions of this order, as hereinbefore described, all as more 
fully described in the application. 

(B) The general terms and conditions set forth in paragraphs (a) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
shall attach to the certificate issued in paragraph (A) above and to the exercise 
of the rights granted thereunder. 

(C) The Applicant herein shall submit, not later than 90 days after the 
expiration of 12 months following the date of issuance of this order, a statement 
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under oath showing: (a) names of fields connected, (b) estimates of gas sup- 
plies attached, (c) a description of each project constructed hereunder, (d) 
the location of each such project, and (e) the costs of the facilities constructed 
for each project. 

(D) The certificate issued in paragraph (A) above hereby is conditioned and 
limited to construction during the 12-month period following the date of issuance 
of this order, and the total expenditures for facilities authorized to be con- 
structed hereunder shall not exceed an aggregate cost of $4,000,000, with no 
single project to exceed a cost of $500,000. 












Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 




































UNITED GAS PIPE LINE COMPANY, DOCKET NO. G-16158 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued December 12, 1958) 


On August 27, 1958, United Gas Pipe Line Company (Applicant) filed an 
application in Docket No. G-16158, pursuant to Section 7(c) of the Natural 
Gas Act, for a certificate of public convenience and necessity authorizing the 
construction and operation of a one-inch tap and meter station on Applicant’s 
Taylorsville two-inch branch line in Jones County, Mississippi, near the junction 
with Applicant’s 12-inch line from the Soso Field to the Jackson-Mobile main 
line, for the purpose of rendering direct interruptible natural gas service to 
Interstate Oil Pipe Line Company (Interstate) for use as fuel in Interstate’s 
pump station near Taylorsville, all as more fully set forth in the application. 

The estimated annual requirements under this application are 12,000 Mcf for 
each of the years 1959, 1960, and 1961, with a peak day demand estimated to be 
75 Mcf. The estimated cost of the proposed facilities is $840, to be financed 
from current working funds. 

There is no question as to gas supply or pipeline capacity, in view of the 
small quantity of gas involved. 

Pursuant to due notice, a public hearing was held in Washington, D.C., on 
December 2, 1958, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30(c) (1) of the Commission’s 
Rules of Practice and Procedure. 








The Commission finds: 


(1) Applicant, United Gas Pipe Line Company, a Delaware corporation having 
its principal place of business in Shreveport, Louisiana, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of November 1, 1942, in Docket No. G-232 (3 FPC 863). 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication in this proceeding, are proposed to be used in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of Applicant’s existing pipeline system and the construc- 
tion and operation thereof by Applicant are subject to the requirements of Sub- 
sections (c) and (e) of Section 7 of the Natural Gas Act. 


FEDERAL POWER COMMISSION 817 


(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the proposed facilities by Applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order shall be completed and 
placed in actual operation should be fixed at six months from the date on which 
this order issues. 

(6) The volume of natural gas to be delivered by Applicant to Interstate Oil 
Pipe Line Company should be limited to a maximum of 75 Mcf per day. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record, 
and not having been denied by the Commission is granted pursuant to Section 
1.30(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing United Gas Pipe Line Company to construct and operate the 
facilities hereinbefore described, all as more fully described in the application in 
this proceeding and the exhibits appended thereto, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(c) (3), (ce) (4), and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder; and 
the time within which the facilities hereby authorized shall be constructed and 
placed in actual operation as provided by paragraph (b) of the Regulations 
aforesaid is hereby fixed at six months from the date on which this order issues. 

(C) The volume of natural gas to be delivered by Applicant to Interstate Oil 
Pipe Line Company is hereby limited to a maximum of 75 Mcf per day. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G-—15259 


FINDINGS AND ORDER PERMITTING AND APPROVING ABANDONMENT AND ISSUING 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued December 12, 1958) 


On June 10, 1958, as supplemented on August 14, 1958, El Paso Natural Gas 
Company (Applicant) filed an application in Docket No. G—15259 for authority 
to acquire from Pioneer Natural Gas Company (Pioneer) and operate certain 
natural gas facilities in the State of Texas and to abandon certain other facili- 
ties to be transferred to Pioneer in exchange for the facilities to be acquired. 

554727—61——__54 
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The facilities which Applicant proposes to abandon and transfer to Pioneer 
consist of Applicant’s 64.6-mile 8-inch Umbarger-Farwell pipeline and its 44.7- 
mile 4- to 8-inch Amherst-Far‘vell pipeline, together with appurtenant facilities, 
both lines extending from separate connections with Applicant’s 24-inch Plains- 
Dumas pipeline in Lamb and Randall Counties, Texas, to the vicinity of Farwell, 
Parmer County, Texas. 

The facilities which Applicant proposes to acquire in exchange from Pioneer 
consist of Pioneer’s 8-inch Line No. 196, consisting of 26.15 miles of existing 58- 
inch pipeline and 19.0 miles of new interconnecting 8-inch line to be constructed 
by Pioneer upon approval of the proposed exchange, together with appurtenant 
facilities. Line No. 196 will then extend from a connection with Applicant’s 
24-inch Plains-Dumas line at its Dimmitt Compressor Station in Lamb County, 
Texas, west to a connection at Farwell with the aforementioned Umbarger- 
Farwell and Amherst-Farwell lines. 

Applicant presently transports gas through its Umbarger-Farwell and Amherst- 
Farwell lines for sale and delivery at Farwell to an existing customer, Southern 
Union Gas Company (Southern Union) for resale in Farwell and Clovis, New 
Mexico, and delivers gas to Pioneer at various points along these lines for 
distribution and resale in Texas. 

Pioneer presently receives gas from Applicant’s Plains-Dumas line at Dimmitt 
Station and delivers said gas to various customers located along the existing 
portion of Line No. 196 in Texas. 

The proposed exchange of facilities would have the effect of permitting 
the Umbarger-Farwell and Amherst-Farwell lines to be used by Pioneer ex- 
clusively for its customers in Texas and Applicant would serve Southern Union 
for resale in New Mexico from Line No. 196, with some minor sales to Pioneer 
being made at various points along that line in Texas. 

The foregoing proposed exchange of properties and facilities will be made pur- 
suant to an agreement between Applicant and Pioneer dated March 1, 1958. 
No question of gas supply is involved, and no new or additional sale of gas is 
proposed. 

Pursuant to due notice, a public hearing was held in Washington, D.C., on 
December 2, 1958, respecting the matters involved in and the issues presented by 
the application herein. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render a 


decision herein pursuant to Section 1.30(c)(1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, El Paso Natural Gas Company, a Delaware corporation having 
its principal place of business in El Paso, Texas, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of October 29, 1942, in Docket Nos. G-—242 and G-—257 
(3 FPC 851). 

(2) The abandonment of natural gas facilities by Applicant, as hereinbefore 
described and as more fully described in the application herein, is subject to the 
requirements of Subsection (b) of Section 7 of the Natural Gas Act. 

(3) Such abandonment by Applicant is permitted by the public convenience 
and necessity and should be permitted and approved as hereinafter ordered. 

(4) The acquisition and operation of natural gas facilities by Applicant from 
Pioneer as hereinbefore described and as more fully described in the application 
herein are subject to the requirements of Subsections (c) and (e) of Section 7 of 
the Natural Gas Act. 
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(5) Said acquisition and operation of facilities by Applicant are required by 
the public convenience and necessity and a certificate therefor should be issued 
as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (d), and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act (18 CFR 157.20) should 
attach to the certificate hereinafter issued to Applicant and to the exercise of the 
rights granted thereunder. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record, 
and not having been denied is granted pursuant to Section 1.30(c)(1) of the 
Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) Permission for and approval of the abandonment of natural gas facili- 
ties by El Paso Natural Gas Company as hereinbefpre described, and as more 
fully described in the application in this proceeding, be and the same is hereby 
granted. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued to El Paso Natural Gas Company authorizing the acquisition from 
Pioneer Natural Gas Company and operation of natural gas facilities, as here- 
inbefore described and as more fully described in the anplication and exhibits, 
as supplemented, in this proceeding. 

(C) The general terms and conditions set forth in paragraphs (a), (b), (d), 
and (e) of Section 157.20 of the Commission’s Regulations under the Natural 
Gas Act shall attach to the certificate issued in paragraph (B) above, and to 
the exercise of the rights granted thereunder, and the time within which the 
acquisition shall be completed is hereby set at 12 months from the date of issu- 
ance of this order. 

(D) El Paso shall advise the Commission of the date of abandonment of its 
facilities within ten days of the date thereof. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


ARKANSAS LOUISIANA GAS COMPANY, DOCKET NO. G-—15351 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF NATURAL GAS 


(Issued December 12, 1958) 


Arkansas Louisiana Gas Company (Applicant), a Delaware corporation with 
a principal office in Shreveport, Louisiana, filed an application on June 24, 1958, 
and a supplement thereto on October 9, 1958, pursuant to Section 7 of the Nat- 
ural Gas Act, in which it requests as follows: 

(1) Under Section 7(a) for an order of the Commission directing Tennes- 
see Gas Transmission Company (Tennessee) to establish a physical connection 
of its existing facilities with a natural gas transmission line proposed to be 
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constructed and owned by the towns of Portland and Monirose, Arkansas, and 
to sell natural gas to Applicant, who will operate the pipeline and resell the 
gas for distribution in the above towns and to other customers along the route 
of the line. 

(2) Under Section 7(c) for a certificate of public convenience and necessity 
authorizing Applicant to operate the proposed pipeline under a lease agreement 
with the towns with an option to purchase the system at a later date. Appli- 
cant will also operate distribution systems in the towns, which are also to be 
owned and built by the towns. 

Portland and Montrose propose to construct the transmission line extending 
from a tap on Tennessee’s line to the two towns, consisting of approximately 
18 miles of 3% inch and 1.2 miles of 1-inch pipe, together with distribution 
systems in each of the towns and distribution or service connections along the 
route of the line between the towns. 

Applicant proposes to operate the said leased transmission line and distribu- 
tion systems under a lease arrangement providing (a) for the payment of 
rentals by the Applicant sufficient to cover the principal and interest pay- 
ments on gas revenue bonds of the municipalities, and (b) an option to purchase 
said leased properties from the municipalities. 

The record shows that Applicant operates several distribution plants which 
are beyond the economic reach of its own integrated pipeline system. The 
Towns of Portland and Montrose in Ashley County, Arkansas, are too far re- 
moved from Applicant’s system to warrant construction or extension of a line 
to bring gas service to these towns. Tennessee’s line is reasonably close to 
the towns and can serve them from a proposed tap on that line to the towns, 
a distance of about 19 miles. 

The estimated gas requirements of the market area, based on Applicant’s ex- 
perience in other similar areas, are as follows: 


Volumes in Mcf @ 15.025 psia 


Year | Peak day | Annual | Year | Peak day | Annual 
| | Coe 
Bie 2a eh ok 1,315 ener Wis Shes | 1, 390 | 73, 966 
Sniskcsitasinichiiednsinnin pease: 1, 342 DEE h Ms cakccicissehegibenennawicesine | 1, 415 76, 063 
Tentsniscenacenesetnesion 1, 367 71, 923 
| 





The record further reflects that the cost of the proposed transmission line is 
estimated at $177,126, which cost will be shared proportionately by the towns. 
The estimated costs of the distribution systems in each town, including propor- 
tionate shares of the cost of the transmission line plus overheads, contingencies 
and other items, are as follows: Portland, $229,500; Montrose, $120,500. The 
municipalities propose to issue 25-year 344 per cent revenue bonds for the above 
amounts to finance the cost of their respective systems and portion of trans- 
mission line. 

Letter agreements from T. J. Raney and Sons, investment bond dealers, agree- 
ing to purchase the bonds from each of the towns at 3% per cent interest, are 
included in Applicant’s first supplement. These letter agreements have been 
accepted by officials of each of the towns. 

On August 8, 1958, Tennessee filed its answer to Applicant’s 7(a) application, 
stating that Applicant and Tennessee have agreed upon the terms and conditions 
under which Tennessee will deliver to Applicant its fifth year maximum daily 
volume of 1,415 Mcf, and that it would be willing and able to deliver the volumes 
requested by Applicant without impairing its ability to serve its existing cus- 
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tomers. The volumes of gas involved would not appreciably affect Tennessee’s 
system gas reserves. 

Pursuant to due notice, a public hearing was held in Washington, D.C., on 
December 3, 1958, respecting the matters involved in and the issues presented by 
the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30(c) (1) of the Commission’s Rules of Practice 
and Procedure. 














The Commission finds: 

(1) Tennessee, a Delaware corporation with its principal place of business 
in Houston, Texas, is a “natural-gas company” within the meaning of the Nat- 
ural Gas Act, as heretofore found by the Commission. 

(2) Applicant, Arkansas Louisiana Gas Company, a Delaware corporation 
with a principal office at Shreveport, Louisiana, is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission. 

(3) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, are to be used in the transportation of natural gas in interstate 
commerce and the operation thereof by Applicant is subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(4) The operation of the facilities as proposed by Applicant are required by 
the public convenience and necessity and a certificate therefor should be issued. 

(5) Applicant is able and willing properly to do the acts and to conform to 
the provisions of the Natural Gas Act, and the requirements, rules and regula- 
tions of the Commission thereunder. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a) and (e) of Section 157.20 of the Com- 
mission’s Rules and Regulations, including the Rules of Practice and Procedure, 
should attach to the issuance of the certificate referred to in paragraph (4) above, 
and to the exercise of the rights granted thereunder. 

(7) It is necessary and desirable in the public interest to direct Tennessee to 
establish physical connection of its transmission facilities with the facilities pro- 
posed herein, to be operated by Applicant, and to sell and deliver to Applicant up 
to 1,367 Mcf per day of natural gas for distribution and sale as hereinbefore 
described and referred to. 

(8) The requirement that Tennessee serve Applicant, as hereinafter ordered, 
will not place an undue burden upon Tennessee nor require it to enlarge its trans- 
portation facilities, nor impair its ability to render adequate service to its 
customers. 

(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30(c) of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.30) was unopposed by any party of record, 
and not having been denied by the Commission is granted pursuant to Section 
1.30(¢) (1) of said Rules. 









































The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Arkansas Louisiana Gas Company to operate the 
facilities hereinbefore described, subject to the jurisdiction of the Commission, 
all as more fully described in the application in this proceeding, upon the terms 
and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a) and (e) 
of Section 157.20 of the Commission’s General Rules and Regulations, including 

































822 FEDERAL POWER COMMISSION 





its Rules of Practice and Procedure, shall attach to the issuance of the certifi- 
eate granted in paragraph (A) hereof and to the exercise of the rights there- 
under. 

(C) Tennessee Gas Transmission Company be and it is hereby directed to 
establish physical connection with the proposed facilities to be operated by 
Arkansas Louisiana Gas Company (Applicant) as herein described, together 
with such metering, regulating and appurtenant facilities as may be required, 
and to deliver up to 1,367 Mcf of natural gas daily to Applicant for transporta- 
tion, distribution and sale as hereinabove described and referred to; and such 
service shall be pursuant to Tennessee’s presently filed appropriate rate 
schedules. 

(D) Tennessee shall report to the Commission, in writing and under oath, 
the date of commencement of service to Applicant within 15 days after such 
service begins. 

(E) Applicant shall be prepared to receive service as directed herein within 
one year from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


MICHIGAN GAS STORAGE COMPANY, DOCKET NO. G—16302 
FINDINGS AND ORDER PERMITTING AND APPROVING ABANDONMENT 
(Issued December 12, 1958) 


On September 12, 1958, Michigan Gas Storage Company (Applicant) filed 
an application in Docket No. G—16302, pursuant to Section 7(b) of the Natural 
Gas Act, for authority to abandon certain natural gas facilities in Riverside 
Storage Field, Riverside Township, Missaukee County, Michigan, all as more 
fully set forth in the application. 

The subject facilities are: 

(1) A150 horsepower compressor unit; and 

(2) A desulphurization plant of the amine type having a capacity of 15,000 
Mcf per day at 300 psig. 

It appears that the compressor unit, acquired when Applicant acquired 
Riverside Storage Field in 1952, has not been used since Applicant repressured 
that field and is no longer needed in Applicant’s operations. The desulphuri- 
zation plant acquired at the same time was rendered unnecessary after several 
injection and withdrawal cycles, when the hydrogen sulphide content of the 
gas taken from the Riverside Field declined to a point where said desulphuri- 
zation plant was no longer needed. 

Under the circumstances, the abandonment of the subject facilities will not 
adversely affect Applicant’s operations and service. 

Pursuant to due notice, a public hearing was held in Washington, D.C., on 
December 2, 1958, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30(¢c)(1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Michigan Gas Storage Company, a Michigan corporation 
having its principal place of business in Jackson, Michigan, is engaged in the 
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sale of natural gas in interstate commerce for resale for ultimate public con- 
sumption, subject to the jurisdiction of the Commission, and is, therefore, a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of December 3, 1946, in Docket No. G-731 
(5 FPC 965). 

(2) The facilities to be abandoned, as hereinbefore described, subject to the 
jurisdiction of the Commission, are used in the transportation of natural gas 
in interstate commerce, and abandonment of such facilities by Applicant is 
subject to the requirements of Subsection (b) of Section 7 of the Natural Gas 
Act. 

(3) Such abandonment by Applicant, as hereinbefore described, is permitted 
by the public convenience and necessity and an order authorizing and approving 
same should be issued as hereinafter ordered. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record, 
and not having been denied by the Commission is granted pursuant to Section 
1.30(¢c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) Permission for and approval of the abandonment by Michigan Gas 
Storage Company of such of the facilities as are subject to Commission juris- 
diction, all as more fully described in the application in this proceeding, be 
and the same is hereby granted. 

(B) Applicant shall advise the Commission of the date of such abandonment 
within 10 days of the date thereof. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


POWER AUTHORITY OF THE STATE OF NEW YORK, 
PROJECT NO. 2216 


ORDER APPROVING TRANSMISSION LINE 
(Issued December 12, 1958) 


On September 17, 1958, Power Authority of the State of New York filed 
Exhibit J, Sheets 1 and 2 (FPC Nos. 2216-46 and -47), showing the general 
location of a proposed 345 kv transmission line as part of the project works of 
its proposed Niagara Project (designated as Project No. 2216) to be located 
on the Niagara River, New York. By letter filed December 9, 1958, the 
Power Authority advised that it desired to include this line as a project 
facility. 

The proposed 345 kv transmission line will extend from the area of the 
generating plants of the Niagara Project to Adirondack substation where the 
line will connect to an existing double circuit 230 kv transmission line ex- 
tending from that substation to the Power Authority’s St. Lawrence Project 
(Project No. 2000) which is located in the International Rapids Section of 
the St. Lawrence River. The proposed and existing lines, which would tie 
the Niagara and St. Lawrence Projects together directly, can be used to coor- 
dinate and obtain greater flexibility in the operation of these projects. Power 
Authority represents that a tie-line between Project No. 2216 and Project 
No. 2000 will increase the combined firm capacity of the two projects by about 
200,000 kilowatts. In addition, the proposed line will be tapped at points 
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along its route for the delivery of power to various electric systems serving 
the areas. 


The Commission finds: 


The proposed 345 kv transmission line from the area of the generating plants 
of the Niagara Project to Adirondack substation will be used for project 
purposes and is a part of a project subject to the Commission’s licensing 
authority under the Act and should be included as a project work of Project 
No. 2216 as hereinafter provided. 





The Commission orders: 


The proposed 345 kv transmission line from Project No. 2216 to the Adirondack 
substation is hereby approved as a part of the project works of the Niagara 
Project (No. 2216) described in the Commission’s order of January 30, 1958, 
issuing license for the project. 





SUNRAY MID-CONTINENT OIL COMPANY 


DOCKET NOS. G-2975; G-2976; G-2978-G-2980, incl.; G—2991-G-2996, incl. ; 
G-3806-G-3813, incl.; G-3815-G-3818, incl.; G—3884—-G-3887, incl.; G—4268; 
G-4416; G-4912; G-4914; G-4915; G-4917-G-4919, incl.; G-4944; G-4945; 
G—4947-G-4954, incl.; G-5122-G-5135, incl.; G-5172-G-5180, incl.; G-5932; 
G-6044; G-6046-G-6051, incl.; G-6053; G-6054; G-6056; G-6057; G-6059; 
G-6193 ; G-6194 ; G-6606 ; G-8663 ; G-8791; G-8825; G-9257; G-9265; G-9530; 
G-9782 ; G-10019 ; G-10325; G-10326; G—10621; G-10706; G-10757; G-10765; 
G-10775 ; G-10825 ; G-10943 ; G-11026 ; G-11550; G-11661 ; G-11662 ; G-11760; 
G-11762 ; G—12113 ; G-12114 ; G-12400; G-12489; G—12566 ; G-12784 ; G—12857; 
G-12900-G-12902, incl.; G-12959; G-13011; G-13094; G-13125; G-13298 





ORDER MODIFYING AND ADOPTING AS MODIFIED PRESIDING EXAMINER’S INITIAL DECISION 
(Issued December 15, 1958) * 
Syllabus 





. Although Commission is authorized to grant a certificate for a limited term, 
the record must establish that the present or future public convenience and 
necessity require such a provision in the certificate. P. 826. 

2. Section 157.20 of the Regulations under the Natural Gas Act is not applicable 

to independent producers. P. 826. 

8. Temporary authorization granted retroactively covering the period from 
June 7, 1954, to the abandonment of service in those cases where production 
has ceased. P. 833. 

4. Where known commercial reserves are depleted but some leases remain in 
effect and it has not yet been determined that no production is possible, 
Commission issues permanent certificates without time limitation. P. 833. 

5. Where service was being rendered by Sunray on June 7, 1954, Sunray cannot 
properly refuse to accept a certificate. P. 834. 

6. Where no deliveries have been made under a temporary certificate, the offer 
of a permanent certificate is purely permissive and it may clearly be 
refused. P. 834. 

7. In certificate proceedings Commission is entitled to know whether temporary 
certificates have been issued and accepted, and whether deliveries have 

begun thereunder. P. 835. 








*Initial decision appears on p. 827. Rehearing denied by order issued February 11, 1959. 
Petition to review dismissed October 24, 1960 (CA10, No. 6142). 
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8. Commission disposes of Sunray’s certificate applications under Section 7 of 
the Natural Gas Act. P. 837. 


Commissioners Kline and Hussey not participating. 


Dale EH. Doty, Robert M. Scott, and James C. Denton, Jr., for Sunray Mid- 
Continent Oil Company. 
John Cosmic for the staff of the Federal Power Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


These proceedings arose under Section 7(c) of the Natural Gas Act and are 
before us upon exceptions to the initial decision of the presiding examiner 
which was issued on June 27, 1958. In this decision, the presiding examiner 
considered 125 independent producer applications for certificates of public 
convenience and necessity filed by Sunray Mid-Continent Oil Company or its 
predecessors (all of whom are referred to herein as Sunray). The only excep- 
tions to the presiding examiner’s decision are those filed by Sunray. 

Except as hereinafter noted, the presiding examiner held that the require- 
ments of public convenience and necessity had been met with respect to the 
authorizations requested and that certificates should be issued therefor, and that 
such certificates should contain no limitation as to time. 

Subsidiary issues in certain of the dockets in these proceedings required 
special consideration by the presiding examiner. Thus, insofar as the applica- 
tion in Docket No. G-3816 involved sales of natural gas in intrastate commerce, 
the presiding examiner held that it should be dismissed for want of jurisdiction. 
He also held that the applications in Docket Nos. G—4944, G-5122, and G-6054 
should be dismissed as moot insofar as they related to sales subsequent to 
abandonment, and that temporary certification should be granted retroactively 
in these dockets for the sales and deliveries made prior to the date of abandon- 
ment. Because the applications filed by predecessor companies in Docket No. 
G-2976, Docket Nos. G—2992 to G—2996 inclusive, Docket Nos. G—3807 and G-3809 
and Docket No. G-6047 were found to duplicate in large part the applications 
in Docket Nos. G-2991, G-3806, and G-—5175, the presiding examiner held that 
the applications filed by such predecessor companies should be dismissed as 
superfluous. 

We agree with these determinations of the presiding examiner and conclude 
that his decision, as hereinafter modified, should be affirmed. 

The main thrust of Sunray’s exceptions is directed to the examiner’s re- 
jection of Sunray’s request that the certificates issued be of limited duration 
and conform to the primary term of the sales contracts in each instance. The 
arguments advanced by Sunray here are similar to those advanced by it in 
Sunray Mid-Continent Oil Company, Docket No. G—8286, and in Sunray Mid- 
Continent Oil Company, et al., Docket Nos. G—12211 et al. By order issued 
August 8, 1958, in the former case, 20 F.P.C. 178, and by order issued May 9, 
1958, 19 F.P.C. 618, in the latter case, we rejected Sunray’s request for limited 
certificates and granted certificates of unlimited duration. Sunray filed an 
application for rehearing of our order issued May 9, 1958, in the latter case, 
setting forth the same objections to the granting of unlimited certificates which 
are to be found in its exceptions to the presiding examiner’s decision in the 
present case. By order issued June 21, 1958, 19 F.P.C. 1107, we denied Sunray’s 
application for rehearing. As we have rejected Sunray’s arguments in the cases 
just referred to, so we must reject them here. 

As was stated by us in our order denying rehearing in Docket Nos. G—12211 
et al.: 
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Although we are authorized to grant a certificate for a limited term, the 
record must establish that the present or future public convenience and 
necessity require such a provision in the certificate, just as it must support 
the other features of the proposed project. See Sunray Mid-Continent Oil 
Co. v. F.P.C. 239 F. 2d 97 (1956), reversed and remanded on other grounds, 
353 U.S. 944 (1957). In considering this question it is not only proper but 
essential to take into account the implications of the policies embodied in 
the complimentary provisions of Section 7(b). The Act should be in- 
terpreted as a whole, so as to give effect to rather than defeat its inter- 
related provisions and purposes. 

The presiding examiner here found that the evidence adduced by Sunray does 
not substantially support the issuance of certificates of other than unlimited 
duration. He further found that the public convenience and necessity require 
that the certificates be issued without limitation as to time. We affirm these 
findings. Sunray has shown no legal, physical, financial or other factors which 
warrant the issuance of limited certificates. We agree with the presiding 
examiner that the service here certificated should not be abandoned except with 
our permission and for good cause shown after appropriate proceedings before 
us under Section 7(b) of the Act in which all interested parties will have an 
opportunity to participate and to protect their interests. 

Sunray takes exception to the following statement of the presiding examiner 
which appears at page 834 of his initial decision: 

This Commission has adopted a policy, in its enforcement of the Natural 
Gas Act, of issuing certificates of public convenience and necessity for an 
indeterminate period. This practice appears to rest upon sound public 
policy and upon the principle that dedications of gas reserves to the inter- 
state service of the public should be revokable only upon authorization of 
this Commission for good cause shown, and not merely upon the basis of 
interparty contractual relations which may or may not be found to be in 
the public interest. 

We agree with Sunray that this does not constitute a correct or complete 
statement of Commission policy regarding the issuance of certificates with 
time limitations, although it may be a correct statement of the result most often 
reached in such cases, and is, indeed, a correct statement of what is required 
by the public convenience and necessity in this case. A more exact statement 
of our policy in this matter is found in the language of our order denying re- 
hearing in Docket Nos. G—12211 et al., issued June 21, 1958, which is set forth 
above. The presiding examiner’s decision is hereby modified accordingly. 

Sunray takes exception to the presiding examiner’s ordering paragraph P by 
which the general terms and conditions set forth in Section 157.20 of the 
Commission’s Rules and Regulations are attached to the certificates granted. 
Section 157.20 is not applicable to independent producers, and the presiding 
examiner’s decision is hereby modified by striking out ordering paragraph P. 

On June 23, 1958, Sunray filed a motion to reopen the proceedings in Docket 
Nos. G—2975, et al., for the limited purpose of introducing additional evidence 
concerning the applications in Docket Nos. G—4916, G—12846, and G-13163. 
These three applications are among the 125 considered by the presiding exam- 
iner in his initial decision issued June 27, 1958, and by that decision he would 
grant certificates in these three dockets. However, on September 10, 1958, the 
Commission granted Sunray’s motion to reopen, and issued its order severing 
these dockets from the consolidated proceedings and reopening the proceedings 
in said dockets for the admission of additional evidence. After hearing, the 
presiding examiner, on October 21, 1958, issued his decision dismissing the 
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applications in these three dockets. By order issued November 19, 1958, 20 
FPC 730, the Commission adopted the decision of the presiding examiner. Since 
the applications in Docket Nos. G—4916, G—12846, and G—13163 have thus been 
finally disposed of by order of the Commission, all reference to these dockets 
should be stricken from the presiding examiner’s decision, issued June 27, 1958, 
in Docket Nos. G—2975, et al., which we now have under consideration, and 
the presiding examiner’s decision is hereby so modified. Sunray’s exception 
to the examiner’s refusal to consider the additional evidence submitted by its 
motion to reopen filed June 23, 1958, is now moot and requires no further 
consideration. : 

The issues raised by Sunray’s exceptions which are not discussed here are 
generally, to the extent material, dealt with in the prosiding examiner’s decision. 
All such exceptions, except as otherwise noted herein, are without substantial 
support in fact or reasonable basis in law. 


The Commission orders: 


Consistent with this order, the initial decision of the presiding examiner 
issued June 27, 1958, in the above entitled proceedings, is hereby modified and 
is adopted as modified as of the date of issuance of this order, and the excep- 
tions to that decision, except as otherwise found herein, are hereby denied. 

Commissioner Kline not participating. 


DECISION 


UPON APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
FILED PURSUANT TO SECTION 7 OF THE NATURAL GAS ACT 


(Issued June 27, 1958) 


Law, Presiding Examiner: The 125 cases here under consideration are the 
residue of a consolidated group of proceedings, involving 127 certificate appli- 
cations, which were heard on March 3 and 4, 1958. The applications were filed 
on various dates between September 22, 1954 and September 20, 1957. Of the 
125 proceedings, only 36 involve contracts executed by Sunray Mid-Continent Oil 
Company (Sunray) ; 54 involve contracts executed by Sunray Oil Corporation ; 
25 involve contracts executed by Mid-Continent Petroleum Corporation and 6 
involve contracts originally executed by Barnsdall Oil Company. The Barnsdall 
Oil Company was merged into Sunray Oil Corporation on June 23, 1950, and 
Mid-Continent Petroleum Corporation was merged into Sunray Oil Corpora- 
tion on May 16, 1955. At the same time (May 16, 1955) the name of the sur- 
viving corporation was changed to Sunray Mid-Continent Oil Company. In 
addition to the 121 applications filed by Sunray or one of its predecessor com- 
panies, 4 applications (Docket Nos. G-4952, G—6051, G-6059, and G-—6066) were 
filed by other companies and, in each of the 4 instances, Sunray subsequently 
acquired the rights of the seller under an existing gas sales contract. 

The following proceedings were set for hearing prior to November 18, 1957: 
Docket Nos. G-4268; G-—4416; G-4912; G-4914—G—-4919, incl.; G-—4944; G-—4945; 
G-4947—_G—494, incl.; G-5122; G—5123—G-5135, incl.; G-5172—G-5179, incl.; 
G-5180; G-—59382; G-—6044; G—6046—G-—6051, incl.; G-—6053; G-—6054; G-—G6056; 
G-—6057 ; G-6059; G-6193; G-6194; G—8663; G-8791; G-8825; G—9530; G—9782; 
G-10019; G-—10325; G-—10326; G-—10706; G-—11661; G-11662; G-11760; G—11762; 
G-12113; and G—12114. In each of such cases due notice of hearing was given 
prior to November 18, 1957, and the proceeding was subsequently continued toa 
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date to be fixed by further notice and, if necessary, was severed from other pro- 
ceedings with which it had been scheduled to be heard. 

On November 18, 1957, the proceedings referred to in the previous paragraph 
(72 in number) were consolidated, by notice, with the remaining 53 proceedings 
here under consideration and with the proceedings in Docket Nos. G-8286 and 
G—11878, and the 127 proceedings were set for hearing on December 16, 1957. 
Upon consideration of a motion filed November 22, 1957, by Sunray for a con- 
tinuance, the Commission postponed the hearing in these consolidated matters to 
March 38, 1958. The hearing in the 127 consolidated proceedings was heard 
before the undersigned presiding examiner, as- scheduled, on March 3 and 4, 
1958. Sunray filed its principal brief on April 4, 1958, Staff Counsel filed a 
brief in answer thereto on April 11, 1958, and Sunray filed its final or reply 
brief on April 25, 1958. The proceedings in Docket Nos. G—8286 and G—11878 
have been disposed of by initial decisions heretofore issued. 


The Contested Issues 


The primary issues of the applications here under consideration are whether 
the certificates which may be issued in these proceedings should each contain 
a limitation as to time. Sunray argues that the issues presented by the 
proceedings herein are: 

1. Is there substantial evidence that the proposed contract sale of gas 
in the quantity or for the term proposed in each of the dockets in this 
proceeding is required by the public convenience and necessity and that 
Sunray is able and willing lawfully to make such contract sale. 

2. Is there substantial evidence that any other and different sale of gas 
is in the public convenience and necessity and is one that Sunray is able and 
willing to perform; that is, is there substantial evidence on said points as 
to a sale of a greater quantity of gas than that proposed by Sunray or on 
a sale of gas for a longer period of time than that proposed by Sunray. 

Staff Counsel argues that the only issue involved in applications where a 
certificate is now sought is: 

Whether the record will support a finding that the public convenience and 
necessity permits the issuance of certificates limited to the primary term 
of the various contracts for sale. 

A small number of the proceedings here under consideration require special 
consideration because of other subsidiary issues involved. These issues require 
discussion in connection with the disposition of the individual proceedings 
involved. 

Motions were filed by Sunray at various times prior to the hearing for the 
consolidation (1) of Docket No. G—2975 with Docket No. G-2976; (2) of Docket 
Nos. G-2991, G-—2992, G-2998, G-2994, G-2995, and G-2996; (3) of Docket Nos. 
G-3806, G-3807, and G-3809 and (4) of Docket No. G-5175 with Docket No. 
G-6047. During the course of the hearing, Staff Counsel moved for dismissal 
of the proceedings in Docket No. G-2976, Docket Nos. G-—2992 to G-—2996 in- 
clusive, Docket Nos. G-3807 and G-—3809, and Docket No. G-—6047. In each of 
the four groups in which such motions were made by the parties there was a 
single contract made by a predecessor of Sunray and separate applications were 
filed covering deliveries under such contract from individual leaseholds or 
separate parcels of land. 

In three proceedings (Docket Nos. G-4944, G-5122, G-6054) deliveries under 
the contracts covered by the respective applications have terminated. In each 
of these cases the applicant contends that it should be permitted to withdraw its 
application for a certificate and that the case should be closed or dismissed on 
that basis. Staff Counsel on the other hand contends each of these cases should 
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be treated as if the applicant had supplemented the original application for a 
certificate by an application to abandon services under Section 7(b) of the 
Natural Gas Act. In each of these three cases it is admitted that sales were 
being made on June 7, 1954, which is the date set by the Commission as the 
time from and after which certification would be required. 

One proceeding, Docket No. G-3816 is an application originally filed by Mid- 
Continent Oil Corporation (Mid-Continent), one of Sunray’s predecessor com- 
panies, for authority to make sales of residue gas under three contracts, two 
of which are with Cities Service Gas Company (Cities Service) and one with 
Oklahoma Natural Gas Company (Oklahoma). It is established by uncon- 
tradicted testimony that the gas delivered to Oklahoma is the subject of an 
intrastate sale and does not enter into interstate commerce. The Applicant’s 
counsel states that any certificate issued should cover only the sale made under 
the two contracts with Cities Service. Staff Counsel does not dispute this. 

From our study of the record and the formal files, it also appears that in 
the case of two proceedings (Docket Nos. G—11026 and G—12784) the rights of 
Wilcox Trend Gathering System, Inc., as purchaser were assigned to Texas 
Eastern Transmission Corporation subsequent to filing of the application for 
certificate. This fact is, in each case, shown by Supplement No. 1 to the 
respective rate schedules governing the sales (Sunray Mid-Continent Oil Com- 
pany FPC Gas Rate Schedules Nos. 124 and 137). 

During the hearing, counsel for Sunray objected to. the receipt of any evidence 
relating to the issuance, by the Commission, of temporary certificates authorizing 
delivery of gas under any of the contracts here under consideration. The 
objection was overruled but the question of the materiality of evidence relating 
to such temporary certificates (issued without hearing and without prejudice to 


the Commission’s right to refuse a permanent certificate after hearing) was 
reserved for later consideration in connection with the Initial Decision. 


Discussion of the Evidence 


Evidence presented by the Applicant included testimony of C. F. McCarroll, 
manager of Gas Sales for Sunray Mid-Continent Oil Company, and one exhibit 
(presented through the witness) which tabulates certain details in regard to 
121 of the 125 applications here under consideration. Three of the applications 
not covered by the said exhibit are applications in proceedings where sales are 
no longer being made by Sunray, although such sales were being made on June 
7, 1954. They are Docket Nos. G-4944, G-5122, and G-6054. The other appli- 
cation as to which no data was supplied in the exhibit (Exhibit 1) is Docket No. 
G—12113 in which the Applicant has heretofore been offered a certificate of public 
convenience and necessity, which certificate was rejected by Sunray. Docket 
No. G—12113 is, however, a part of these consolidated proceedings, reconsidera- 
tion of its own previous action having been authorized by Commission order of 
September 27, 1957. 

The evidence received includes 16 of the applications filed by Sunray or its 
predecessor companies and 7 certificate applications filed by purchasers of gas 
from Sunray. The Applicant also asked that official notice be taken of various 
orders of this Commission authorizing operations incidental to receipt and trans- 
mission of natural gas by various purchasers, to whom Sunray is delivering and 
proposes to make deliveries of natural gas under authority sought by Sunray 
in these consolidated proceedings. 

The witness McCarroll personally participated in the negotiation of about 72 
of the approximately 120 contracts involved herein. He stated that he was 
familiar with the 25 companies named as purchasers in various contracts in- 
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volved herein. He also stated that none of these companies are affiliated with 
Sunray by stock ownership or through interlocking directors. 

The pending applications in these proceedings involve sales to 23 of the 25 
customer companies with whom contracts were originally negotiated by the 
Applicant or one of its predecessor companies. Wilcox Trend Gathering Com- 
pany, Inc. (Wilcox Trend), which was the original purchaser under several of 
the contracts which are the basis of the applications here under consideration, 
has assigned its interest as purchaser to Texas Eastern Transmission Company 
(already a purchaser from Sunray). The contracts assigned by Wilcox Trend 
to Texas Eastern include those involved in the proceedings in Docket Nos. 
G-—11026 and G—12784, listed by the notice of hearing as sales to Wilcox Trend. 
Accordingly, the certificates hereinafter issued in these two proceedings 
authorize sales to Texas Eastern. 

The application in Docket No. G-8816 originally sought authorization for 
Sunray to sell and deliver gas under two contracts to Cities Service and under 
one contract to Oklahoma. It now appears from the record that the sale to 
Oklahoma is a sale in intrastate commerce, not subject to the jurisdiction of 
this Commission. The certificate hereinafter authorized in Docket No. G-—3816 
is therefore limited in such manner as to include only the sales made by Sunray 
to Cities Service under contracts filed as Sunray’s FPC rate schedules Nos. 105 
and 106. 

Deliveries were being made on June 7, 1954, under contracts as to which 
Sunray now seeks authorization for the sales in proceedings having the following 
Docket Nos. : 











G-2975 G-3816 G—4952 G-5176 
G-2976 G-3817 G—4953 G-5177 
G-2978 G-3818 G—4954 G-5178 
G-2979 G-3884 G-5123 G-5179 
G-2980 G-3885 G-5124 G-5180 
G-2991 G-3886 G-5125 G-5932 
G-2992 G-3887 G-5126 G-6044 
G-2993 G—4912 G-5127 G-6046 
G-2994 G-4914 G-—5128 G-6048 
G-2995 G—4915 G-5129 G-6049 
G-—2996 G-4916 G-5130 G-6050 
G-3806 G-4917 G-5131 G-6051 
G-3807 G-4918 G-5132 G-6053 
G-3808 G—4919 G-5133 G-6056 
G-3809 G—4945 G-5134 G-6057 
G-3810 G—4947 G-5135 G-6059 
G-3811 G-4948 G-5172 G-6193 
3-3812 G-4949 G-5173 G-6194 
G-3813 G-4950 G-5174 G-9257 


G-3815 G-4951 G-5175 









With the exception of Docket No. G-9257, all these applications were filed prior 
to November 30, 1954. The application in Docket No. G—9257, filed August 24, 
1955, states that the Applicant owns an interest in the Gallegos Canyon Unit, 
San Juan County, New Mexico. An application for a certificate of public con- 
venience and necessity had previously been filed by Earl A. Benson and William 
V. Montin et al. (Docket No. G—4561) for sale to El Paso Natural Gas Company 
(El Paso) of other gas produced from the same unit. This application (as 
appears from the docket number) was filed prior to November 30, 1954. 
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In the following cases, deliveries which were not being made on June 7, 1954, 
have been subsequently authorized on a temporary basis by this Commission. 
Where the word “supplemental” in parenthesis follows the date of temporary 
authorization, in the following cases, it indicates the issuance of authority for 
increased deliveries or for delivery from different sources, where some deliveries 
were being made on June 7, 1954, or a previous temporary authorization had been 
granted subsequent to June 7, 1954. 

Docket No. Date of temporary authorization 
Qa ins ee August 10, 1955 
November 26, 1955 (Supplemental) 
September 10, 1956 (Supplemental) 
December 23, 1954 
February 7, 1957 (Supplemental) 
G-4948 February 5, 1958 (Supplemental) 
G-4951 February 7, 1957 (Supplemental) 
G-5172 August 8, 1956 (Supplemental) 
G-8663 May 11, 1955 
GR cb die ciccednctanscen May 238, 1955 
November 21, 1957 (Supplemental) 
GG ae ete May 25, 1955 
G-—9265 September 28, 1955 
February 3, 1956 
April 6, 1956 
October 26, 1956 (Supplemental) 
February 18, 1957 
August 8, 1956 
January 25, 1957 (Supplemental) 
November 27, 1956 
G-10757 September 6, 1956 
February 11, 1958 (Supplemental) 
G-10765 July 23, 1956 
G-10775 October 24, 1956 
G—10825 January 3, 1957 
Ge iticiaisnticeiecitimisintisinmaiilt November 20, 1956 
February 7, 1957 (Supplemental) 
December 21, 1956 
G-11550 December 28, 1956 
G-11661 January 11, 1957 
G-11662 January 11, 1957 
G-11760 March 4, 1957 
QP so biekccdiinnstinnenas May 8, 1957 
G-12113 June 21, 1957 
Os Sal idk dciinnabas March 7, 1957 
May 3, 1957 
ii inthis Slstindasicinss May 6, 1957 
GAGE sites ck kt neti May 22, 1957 
Ad wistiiniriericacscemiitneiyecins . September 3, 1957 
GH ice edidtivicenbecna August 20, 1957 
aie chase cnaritsicuialaiaiaien August 14, 1957 
iii onic titi entliicien August 8, 1957 
G-12959 September 3, 1957 
eR iiss inti acta ct ._ August 28, 1958 
oii ndicsd acinandakd sane . September 11, 1957 
G-13298 January 30, 1958 
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In two other cases (Docket Nos. G-9530 and G—12900), requests for temporary 
authority were refused by this Commission. In addition to these 2 proceedings 
there are 4 other proceedings in which a witness stated that there has been 
no temporary authority granted by this Commission; they are G—10325, G— 
12846, G-13011, and G—13163. No gas is being delivered under the contracts 
covered by these 6 applications. 

The temporary certificate issued in Docket No. G-13298, January 30, 1958, was 
subsequently rescinded. The record does not show whether gas still is being 
delivered in this case. 

As pointed out in stating the issues, there are four groups of proceedings 
in which there were duplicate filings of contracts because predecessor com- 
panies appear to have believed it necessary to file an application covering 
the sale from each separate lease or group of adjacent leases. This has re- 
sulted in considerable duplication of applications and in motions to consolidate 
or to dismiss presented by the Applicant and Staff Counsel. Duplicate certifi- 
cates appear to be superfluous and wholly unnecessary in the case of these groups 
of applications and we are therefore hereinafter ordering the issuance of one 
certificate as to each group, authorizing the sale covered by all of the applica- 
tions within that group, and dismissing the remaining applications in each 
group. It is unnecessary here to consider consolidating the proceedings in each 
group, since all of the 125 proceedings here involved are already consolidated 
for the purpose of hearing. In order that a complete record of the applications 
may be found in the appropriate place, copies of all applications for which 
service is here authorized by a single certificate, will be made a part of the 
formal file of the proceeding in which such certificate is issued. The applica- 
tions dismissed will be those filed in Docket No. G—2976, Docket Nos. G—2992 to 
G-—2996 inclusive, Docket Nos. G-3807 and G-—3809, and Docket No. G—6047. 

In Docket No. G-—38816 the original application filed by the predecessor of 
Sunray (either inadvertently, or through lack of knowledge, at the time, of 
the destination of the gas sold to Oklahoma) included a sale of residue gas 
to Oklahoma along with sales to Cities Service of similar gas under two other 
contracts. The record shows that none of the gas sold under the contract 
with Oklahoma enters into interstate commerce. It is accordingly herein- 
after found and ordered that a certificate should be issued to Sunray in Docket 
No. G-3816 to cover only the sales to Cities Service described in the two con- 
tracts which have been filed as Sunray’s FPC Gas Rate Schedules Nos. 105 and 
106. 

In two cases (Docket Nos. G—11026 and G—12784), the notice of application, 
consolidation and hearing lists Wilcox Trend as the buyer, whereas the record 
made during the hearing shows that Wilcox Trend has assigned its interest to 
Texas Eastern which is now the buyer of the gas involved in these two pro- 
ceedings. The general assignment of all active purchase contracts by Wilcox 
Trend to Texas Eastern is sufficiently well known throughout the industry and 
especially in the State of Texas, where the production in question is located, 
that any interested person or regulatory agency must be held to be on notice of 
the fact that Texas Eastern is the actual purchaser here. It is therefore here- 
inafter found and ordered that Sunray should be granted certificates in Docket 
Nos. G—11026 and G—12784 for the sale to Texas Eastern of gas, in the volumes and 
from the sources described in the application. 

Although Sunray has repeatedly contended throughout the proceedings and 
subsequently in briefs that such certificates of public convenience and necessity as 
are issued it authorizing the sale of natural gas in interstate commerce, should be 
limited as to time, it may be generally said that no evidence in support of such 
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limitation was offered other than a showing of the limitations contained in those 
contracts of sale which were filed as rate schedules and subsequently put in 
evidence by reference. There are three cases (Docket Nos. G-4944, G-5122, and 
G-6054) where testimony of a witness was presented which showed a sound basis 
for termination of the service covered by the application. In Docket No. G—4944, 
gas production has ceased, the wells have been plugged and abandoned and a 
notice of withdrawal of application was filed by Sunray. In Docket No. G-5122, 
the Witness McCarroll testified that the only producing well has been plugged and 
abandoned, the lease has been expired and been released off record and Sunray 
has lost its entire interest in the property formerly covered by the contract. In 
Docket No. G-6054, the contract expired March 3, 1957, and there has been no 
production of gas from the property involved for more than a year prior thereto. 
In three additional cases (Docket Nos. G—4592, G—6051, and G-—8825), the known 
commercial reserves are depleted but there are leases still in effect and in their 
primary term, from which there appears to be a possibility that production may 
hereafter be obtained. 

The Witness McCarroll testified that 19 contracts out of the total here under 
consideration are either for the life of the leases or for the life of production. 
He was questioned as to whether there were any fixed time expirations in the 
leases to Sunray, and stated that he knows of no case involved in the present 
proceedings in which a lease tc Sunray by the mineral-right owner expires at any 
time prior to the life of production. 

Staff Counsel argues that in the cases where production has ceased Sunray 
must first accept unlimited certificates and then apply for abandonment. The 
suggestion was made in the course of the hearing that the presiding officer treat 
the notices of withdrawal of applications, filed by the Applicant in Docket Nos. 
G—4944, G-5122, and G-6054, as if said notices were in fact applications for 
permission to abandon service under Section 7(b) of the Natural Gas Act. 
Counsel for the Applicant raised the technical point that such treatment was not 
authorized by the notice of hearing which provided only for hearing upon appli- 
cations for authorization of public convenience and necessity under other pro- 
visions of Section 7 of the Act. While Applicant's technical point may be well 
taken, it does not, in our opinion, foreclose disposition of the applications in 
these three proceedings. In these said three proceedings, the Applicant has 
presented a type of evidence which justifies a limitation of the certificates in 
each of these three cases to the time when actual abandonment of the service 
took place because production from all the properties, covered by the contract 
and application, had ceased. We are accordingly hereinafter finding that the 
facts support and justify temporary authorization covering the period from 
June 7, 1954, to the abandonment in these proceedings, and that, in view of 
the showing here made, that the reserves have been exhausted and the service 
abandoned, the applications for permanent certificates should be dismissed as 
moot. 

In the three other cases, where the known commercial reserves are depleted 
but where some leases remain in effect and in their primary term as of the date 
of the hearing, we have no way here of knowing whether there will be further 
drilling and production from reserves, covered by the remaining leases but not 
presently known to Sunray. For that reason it is hereinafter found and ordered 
that certificates of public convenience and necessity be issued to Sunray in 
Docket Nos. G-—4592, G-6051, and G-—8825 for the services proposed in the re- 
spective applications and without limitation astotime. If and when it is finally 
determined that no production is possible from these remaining leases, and ap- 
plication under 7(b) for authority to abandon will be in order. 
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The fact that the primary term of a contract has expired, as was stated by the 
witness to be the case in seven of the proceedings here under consideration, is 
immaterial if in fact it has not been shown that there has been an abandonment 
of service or even an agreement to such an abandonment on the part of a pur- 
chaser, but it does appear that service is continuing at the present time. Neither 
ean the Applicant be relieved of its duty to serve, by mere refusal to accept 
a permanent certificate, when offered, because such certificate contains no time 
limitation. This Commission has adopted a policy, in its enforcement of the 
Natural Gas Act, of issuing certificates of public convenience and necessity for 
an indeterminate period. This practice appears to rest upon sound public policy 
and upon the principle that dedications of gas reserves to the interstate service 
of the public should be revokable only upon authorization of this Commission 
for good cause shown, and not merely upon the basis of interparty contractual 
relations which may or may not be found to be in the public interest. Any 
other interpretation of the Act would, moreover, appear to render somewhat 
futile and superfluous Section 7(b) of the Natural Gas Act. 

The position of Applicant in these proceedings as a “natural gas company” is 
not due to anything this Commission has done or said. It isa position existing 
by virtue of the Applicant’s action in entering into contracts for the sale of 
natural gas in interstate commerce subsequent to the passage of the Natural 
Gas Act in 1988 and the amendments thereto, approved February 7, 1942. The 
following language of the Commission in the Argo Oil case, Docket No. G-6810 
et al., is equally applicable here. 


The respondents are natural-gas companies by compulsion from no one 
so far as this record shows. They became natural-gas companies by virtue 
of executing and performing their gas sales contracts with Transco and 
Texas Illinois. When they became such the Natural Gas Act was in effect 
and they had no legal right whatever to limit by contract the jurisdiction 
of the Commission over them as such. Tbey then voluntarily entered a 
business field, namely, the selling of natural gas in interstate commerce for 
resale, the regulation of which had then been declared by the Congress to be 
necessary in the public interest. They could not then and they cannot now 
legally avoid this regulation.” 


As previously stated, Counsel for the Applicant objected. to the admission of 
evidence of temporary certificates. It would appear that where service was 
being rendered by the Applicant on June 7, 1954, Sunray cannot properly refuse 
to accept a certificate. A similar situation may or may not exist where a tem- 
porary certificate has been issued by this Commission, and service begun there- 
under. However, it is not necessary to decide that point here, since the ques- 
tion before the presiding officer is solely whether a certificate should be issued. 
There is no such question as to those applications in which no service has been 
begun by the Applicant. As of the date of hearing this situation existed in 
regard to Docket Nos. G—9530, G—10325, G-12846, G-12900, G—13011, and G-13163. 
It is impossible to tell from the record whether any deliveries were being made 
in Docket No. G—13298, in which case a temporary authorization, issued January 
30, 1958, was rescinded subsequent to the date of the hearing, because of Sunray’s 
unwillingness to accept unconditionally the temporary authorization. Where 
no deliveries have been made, the offer of a permanent certificate is purely 
permissive and it may clearly be refused. 


2In the Matter of Argo Oil Corporation et al., Docket No. G—6810 et al., 15 F.P.C. 601 
at 620. 
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Although it is not necessary in these proceedings to determine whether the 
issuance to, and acceptance of, temporary authorizations by Sunray and the 
beginning of deliveries in accordance therewith create any liability or duty 
upon the part of Sunray to accept such certificate as this Commission sees fit to 
offer to it, both the presiding officer and the Commission are entitled to 
know whether temporary certificates have been so issued and accepted, and 
whether deliveries have been begun thereunder. These are facts which may 
properly be considered in determining whether any certificate should be issued 
and the form which such certificate, if issued, should take. Accordingly, the 
action of the presiding officer in denying the motion made at page 170 of the 
record to strike all testimony relating to such temporary certificates is here- 
inafter confirmed. In the event that action should be taken either by the 
Attorney General’s office on behalf of this Commission or by a customer com- 
pany, which has acted in good faith and built facilities or incurred obligations 
upon the strength of Sunray’s action in obtaining a temporary certificate and 
beginning deliveries, it may become quite important to know whether this Com- 
mission acted arbitrarily in issuing the certificate, or not. 


FURTHER FINDINGS AND CONCLUSIONS 


Upon the facts in evidence, together with the pleadings and the briefs and 
arguments of counsel, it is further found and concluded that: 

(1) Sunray Mid-Continent Oil Company, a Delaware Corporation, having its 
principal place of business at Tulsa, Oklahoma, has entered into a stipulation 
in these proceedings that gas which has been or may be delivered under con- 
tracts involved herein has or will be transported across state boundary lines 
and that the purchasers of such gas are “natural-gas companies” within the 
meaning of that term as used in the Natural Gas Act. 

(2) Portions of the gas sold and delivered or to be sold and delivered under 
contracts involved in these proceedings have been and will be sold at wholesale by 
Sunray for resale in interstate commerce to ultimate consumers. 

(3) Sunray is engaged in the sale of natural gas in interstate commerce and 
is a “natural-gas company” within the meaning of that term as used in the 
Natural Gas Act. 

(4) The natural gas sales proposed in the various applications filed by Sunray 
or its predecessors, with the exception of the sale to Oklahoma, authorization 
for which (inter alia). is sought in Docket No. G-3816, have been, or are and 
will be sales in interstate commerce subject to the jurisdiction of this 
Commission. 

(5) The sale to Oklahoma, which is one of the three sales for which authority 
was sought in the application filed in Docket No. G-3816 by a predecessor in 
interest of Sunray, is not a sale in interstate commerce and is not subject to 
the jurisdiction of this Commission. 

(6) The application in Docket No. G-2976 duplicates in large part the appli- 
cation filed in Docket No. G-2975 and should be made a part of the formal 
file in said Docket No. G—2975, in order that the description of the properties 
from which the sale is to be made may be complete. 

(7) The applications in Docket Nos. G-2992, G-—2993, G—2994, G-2995, and 
G-2996 duplicate in large part the application in Docket No. G-2991 and should 
be made a part of the formal file in said Docket No. G-2991, in order that the 
description of the properties from which the sale is to be made may be 
complete. 

(8) The applications in Docket Nos. G-3807 and G-3809 duplicate in large part 
the application filed in Docket No. G-3806 and should be made a part of the 








836 FEDERAL POWER COMMISSION 





formal file in said Docket No. G-3806, in order that the description of the 
properties from which the sale is to be made may be complete. 

(9) The application in Docket No. G-6047 duplicates in large part the appli- 
cation filed in Docket No. G-5175 and should be made a part of the formal file 
in said Docket No. G-5175, in order that the description of the properties from 
which the sale is to be made may be complete. 

(10) The applications in Docket No. G-2976, Docket Nos. G-2992 through 
G-2996 inclusive, Docket Nos. G-—3807 and G-3809, and Docket No. G-—6047 
should be dismissed as superfluous. 

(11) That portion of the application in Docket No. G-—3816 which involves a 
sale to Oklahoma in intrastate commerce should be dismissed for want of juris- 
diction. 

(12) Such certificates as are hereafter issued in Docket Nos. G-11026 and 
G—12784 should authorize the sale of natural gas to Texas Eastern, which is 
the assignee of Wilcox Trend. 

(18) The contract covered by the application in Docket No. G-4944 has been 
cancelled and the lease terminated and notice of withdrawal was filed with 
this Commission, January 29, 1958. 

(14) The only well involved in the application in Docket No. G-5122 has 
been plugged and abandoned, production ceased September 21, 1954, and the 
lease has been released of record. 

(15) The contract covered by the application in Docket No. G-6054 expired 
March 3, 1957, and no gas has been produced from the property covered thereby 
for more than a year prior to that date. 

(16) No gas is presently being sold by Sunray under the contracts in- 
volved in the applications in Docket Nos. G-—4592, G-6051, and G—8825, but 
there are leases still in effect covered by the contracts involved in these 
proceedings. 

(17) Authorization should be granted to Sunray for the sales and deliveries 
heretofore made to United in Dockets Nos. G—4944 and G—6054 and to Texas 
Eastern in Docket No. G-—5122 between June 7, 1954, and the abandonment of 
the respective services. 

(18) To the extent that the applications in Dockets Nos. G—4944, G-5122, and 
G-6054 relate to any sales subsequent to abandonment, the said applications 
should be dismissed as moot. 

(19) With the exception of Docket Nos. G—4944, G-5122, and G-6054, the 
Applicant has presented no evidence to justify any limitation as to time or total 
volumes, in any certificates which may be issued in these consolidated 
proceedings. 

(20) Each of the applications in these consolidated proceedings shows a 
market for the gas to be sold by Sunray in that proceeding and there is no 
showing that such market has ceased to exist. 

(21) Gas was being sold and delivered by Sunray under all but nine of the 
applications here under consideration, the exceptions being Docket Nos. G—4592, 
G-6051, and G-8825, where commercial reserves have been depleted and, in 
Dockets Nos. G-9530, G—10325, G—12846, G—12900, G-13011, and G—13163, where 
no sale or service has been authorized by this Commission, on March 3 and 
4, 1958. 

(22) With the exception of the nine cases where applications are filed which 
duplicate other applications, the intrastate portion of the application in Docket 
No. G-3816 and the three cases where service has been abandoned, each of 
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the proposed sales and deliveries of natural gas at wholesale for resale by 
Sunray is required by the public convenience and necessity, and a certificate 
therefor, and for the construction and operation of any facilities necessary 
thereto and subject to the jurisdiction of this Commission, should be issued. 

(23) The present or future public convenience or necessity does not permit 
the issuance to Sunray of certificates limited in duration and providing for their 
own expiration upon the expiration of the contract term, or on any date cer- 
tain, so as to authorize such applicants to cease the delivery and sale of gas 
thereunder at that time. 

ORDER 


Wherefore, it is ordered, subject to review by the Commission that: 

A. A certificate of public convenience and necessity be and the same is hereby 
issued to Sunray in Docket No. G—2975, authorizing the sale of gas by it to 
Tennessee Gas Transmission Company for which authority is sought in the 
applications filed by Mid-Continent Petroleum Company (predecessor in interest 
of Sunray) September 22, 1954 in Docket Nos. G-2975 and G-2976, together with 
the construction and operation of any facilities subject to the jurisdiction of 
this Commission necessary therefor. 

B. A certificate of public convenience and necessity be and the same is hereby 
issued to Sunray in Docket No. G—2991, authorizing the sale of gas by it to 
Texas Gas Transmission Corporation for which authority is sought in the appli- 
cations filed by Mid-Continent Petroleum Company (predecessor in interest 
of Sunray) September 22, 1954, in Docket Nos. G—2991, G—2992, G-2993, G-2994, 
G-—2995, and G—2996, together with the construction and operation of any facili- 
ties subject to the jurisdiction of this Commission necessary therefor. 

©. A certificate of public convenience and necessity be and the same is hereby 
issued to Sunray in Docket No. G-3806, authorizing the sale of gas by it to Colo- 
rado Interstate Gas Company for which authority is sought in the applications 
filed by Mid-Continent Petroleum Company (predecessor in interest of Sunray) 
September 30, 1954, in Docket Nos. G-3806, G-3807, and G-3809, together with 
the construction and operation of any facilities subject to the jurisdiction of 
this Commission necessary therefor. 

D. A certificate of public convenience and necessity be and the same is 
hereby issued to Sunray in Docket No. G-5175, authorizing the sale of gas by it 
to United Gas Pipe Line Company for which authority is sought in the applica- 
tions filed by Sunray Oil Corporation (predecessor in interest of Sunray) as 
of November 22, 1954, in Docket No. G-5175 and November 26, 1954, in Docket 
No. G-6047, together with the construction and operation of any facilities subject 
to the jurisdiction of this Commission necessary therefor. 

E. The applications of Sunray for certificates of public convenience and neces- 
sity, filed by predecessor companies in Docket No. G-2976, Docket Nos. G—2992 to 
G-—2996 inclusive, Docket Nos. G-3807 and G-—3809, and Docket No. G—6047 be 
and hereby are dismissed. 

F. A certificate of public convenience and necessity be and the same is hereby 
issued to Sunray authorizing the sale of gas by it to Cities Service for which 
authority is sought in the application filed by Mid-Continent Petroleum Com- 
pany (predecessor in interest of Sunray) September 30, 1954, in Docket No. 
G-8816, together with the construction and operation of any facilities subject to 
the jurisdiction of this Commission necessary therefor. 

G. That portion of the application of Sunray (originally filed by Mid-Con- 
tinent Petroleum Company) in Docket No. G-3816, in which authority for the 
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sale of natural gas to Oklahoma is sought be and hereby is dismissed for want 
of jurisdiction. 

H. Certificates of public convenience and necessity be and the same are hereby 
issued to Sunray in Docket No. G—11026 and Docket No. G—12784 authorizing the 
sale of natural gas to Texas Eastern, as assignee of the original buyer (Wilcox 
Trend), together with the construction and operation of any facilities subject 
to the jurisdiction of this Commission necessary therefor. 

I. Temporary authorization is hereby retroactively granted to Sunray for 
the sales and deliveries made to United under contracts covered by the appli- 
cations in Docket Nos. G-4944 and G-6054 and the sales and deliveries made to 
Texas Eastern under the contract covered by the application in Docket No. 
G-5122, for the period from June 7, 1954, to the date of abandonment of the 
service described in each of the said three applications. 

J. To the extent that the applications in Docket Nos. G-4944, G-5122, and 
G-—6054 cover sales and deliveries or services not covered by the temporary au- 
thorization granted in paragraph I above, the said applications are hereby 
dismissed as moot. 

K. Certificates of public convenience and necessity be and the same are hereby 
issued to Sunray in each of the consolidated proceedings here under consideration 
in which said certificates have not heretofore been issued in paragraphs A, B, 
C, D, F, and H herein and which have not been dismissed in paragraphs E, G, or 
J hereof, authorizing the sales of gas therein proposed, together with the 
construction and operation of any facilities subject to the jurisdiction of this 
Commission necessary therefor. 

L. The certificates of public convenience and necessity hereinbefore issued are 
issued without limitation as to time or total volumes. 

M. The certificates issued in Paragraphs A, B, C, D, F, H, and K hereof shall 
be accepted in writing under oath by a responsible official of the Applicant. within 
30 days from the issuance of this order. 

N. The certificates issued to the said Applicant are not transferable and shall 
be effective only so long as the said Applicant continues the acts or operations 
hereby authorized in accordance with the provisions of the Natural Gas Act, 
and the applicable rules, regulations and order of the Commission. 

O. The grant of the certificates herein shall not be construed as a determi- 
nation of the justness or reasonableness of the initial or subsequent prices con- 
tained in the gas purchase contracts, nor as a waiver of the requirements of Sec- 
tion 4, of the Natural Gas Act, or of Section 154 of the Commission’s Rules and 
Regulations thereunder requiring the filing of rate schedules for the services 
herein authorized ; and it is without prejudice to any findings or orders which 
have been or may hereafter be made by the Commission in any proceeding now 
pending or which may hereafter be instituted by or against the Applicant herein. 
Further, the action in these proceedings shall not foreclose nor prejudice any 
future proceedings or objection relating to the operation of any price or related 
provision in the gas purchase contracts herein involved. 

P. The general terms and conditions set forth in paragraphs (a), (c) (3), 
(c) (4), and (e) of Section 157.20 of the Commission’s Rules and Regulations 
shall attach to the issuance of the certificates hereinbefore granted, and to the 
exercise of the rights granted thereunder. 

Guten R. Law, 
Presiding Examiner. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


NATURAL GAS PIPELINE COMPANY OF AMERICA, DOCKET NO. G—16026 


ORDER GRANTING PETITION FOR RECONSIDERATION, VACATING ORDER DENYING MOTION 
TO SHORTEN SUSPENSION PERIOD, SHORTENING SUSPENSION PERIOD, AND ALLOWING 
SUBSTITUTION OF REVISED TARIFF SHEETS 


(Issued December 15, 1958) 


Natural Gas Pipeline Company of America (Natural) on December 9, 1958, 
filed a petition for reconsideration of our December 8, 1958, order denying its 
motion to shorten the suspension period in this proceeding as determined by 
our August 21, 1958, order suspending proposed revised tariff sheets and defer- 
ring their use until January 25, 1959. Concurrently, on December 9, 1958, 
Natural tendered for filing proposed substitutes for the tariff sheets under sus- 
pension in this proceeding. The proposed substitute tariff sheets are desig- 
nated as Sixth Revised Sheets Nos. 5 and 6, Fourth Revised Sheet No. 7, and 
Second Revised Sheet No. 27 to Natural’s FPC Gas Tariff, First Revised Volume 
No. 1, issued on December 8, 1958. 

The proposed substitute tariff sheets provide for the following rate: 


Demand charge $2.16 per Mcf per month 
Commodity charge. 20.00¢ per Mcf 


The rate now under suspension contains a monthly Demand Charge of $2.68 


per Mcf and a Commodity Charge of 20.00¢ per Mcf. The lower substitute rate 
represents an estimated decrease of approximately $4,500,000 per year in the 
revenues Natural would collect in the future under the now suspended rate. 

Subsequent to the filing by Natural of its petition for reconsideration, the 
City of Chicago advised the Commission that it was withdrawing its previously 
filed objections to Natural’s motion to shorten the suspension period. The 
City of Chicago has withdrawn its objections in consideration of an agreement 
between Natural and the City that the bases and principles utilized in deter- 
mination of cost of service (excepting as to rate of return) approved by the 
Commission’s June 20, 1958, order in Docket Nos. G-3123 and G—12157, 19 
FPC 1002, shall be applied in the determination of the cost of service herein; 
and an agreement between Peoples Gas Light & Coke Company and the City 
that a certain adjustment for change in cost of natural gas purchased shall 
not become effective until January 25, 1959. The withdrawal of the objections 
is also subject to the proviso that the increase in rates effective December 15, 
1958, shall be subject to undertaking and refund and that the City shall have 
ample opportunity to cross-examine all witnesses and present evidence as to 
the reasonable cost of service which should be allowed in this proceeding. 
The conditions of this proviso will be met by the action which the Commission 
is taking by this order. 

The petition for reconsideration alleges that Natural will incur an increase 
in its cost of service in excess of $13,500 per day beginning on December 15, 
1958, when facilities authorized in Docket No. G—-12399 are placed in operation, 
and that the rate increase proposal was designed to permit Natural to recover 
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these additional costs. The petition further alleges that unless the petition 
for reconsideration is granted and the suspension period is shortened to Decem- 
ber 15, 1958, Natural will irretrievably lose these additional revenues. All of 
Natural’s customers have indicated that they have no objection to the shorten- 
ing of the suspension period as requested by Natural. 

The revised tariff sheets and above reduced rates which Natural seeks to 
substitute for those now under suspension in this proceeding reflect the sub- 
stantial decrease in construction costs of the facilities authorized in Docket 
No. G—12399, and the decrease in the unit cost of service that will result from 
the enlargement of Natural’s peak day sales capacity by approximately 185,000 
Mcf, as authorized by the Commission on December 2, 1958, in Docket No. 
G-12399, 20 FPC 776, in lieu of an increase of approximately 100,000 Mcf, which 
was the basis of the rate changes previously filed. 


The Commission finds: 


(1) Natural’s petition for reconsideration of our December 8, 1958, order 
denying motion to shorten suspension period should be granted. 

(2) Upon reconsideration, it appears that good cause exists for granting 
Natural’s motion to shorten to December 15, 1958, the suspension period pre- 
scribed by our August 21, 1958, order, and that our December 8, 1958, order 
denying motion to shorten suspension period should be vacated. 

(3) Good cause exists for permitting Natural to substitute Sixth Revised 
Sheets Nos. 5 and 6, Fourth Revised Sheet No. 7, and Second Revised Sheet 
No. 27 to its FPC Gas Tariff, First Revised Volume No. 1, issued December 8, 1958, 
and tendered for filing December 9, 1958, for the tariff sheets of the same desig- 
nation, issued July 25, 1958, and heretofore tendered for filing on August 5, 
1958, and suspended by our August 21, 1958, order, subject to the provisions of 
said suspension order as herein modified. 


The Commission orders: 





(A) Natural’s petition for reconsideration ‘of our order denying motion 
to shorten suspension period, issued December 8, 1958, is hereby granted. 

(B) Our order denying motion to shorten suspension period, issued December 
8, 1958, is hereby vacated. 

(C) Natural’s motion to shorten suspension period is hereby granted and the 
period of suspension prescribed by our order suspending proposed revised tariff 
sheets and providing for hearing, issued August 21, 1958, is hereby shortened to 
December 15, 1958, and until such further time as such proposed revised tariff 
sheets are made effective in the manner prescribed by the Natural Gas Act. 

(D) Sixth Revised Sheets Nos. 5 and 6, Fourth Revised Sheet No. 7, and 
Second Revised Sheet No. 27 to Natural’s FPC Gas Tariff, First Revised Volume 
No. 1, issued December 8, 1958, and tendered for filing December 9, 1958, are 
hereby substituted for the tariff sheets of the same designation, issued July 25, 
1958, and heretofore tendered for filing on August 5, 1958, and suspended by 
our order issued August 21, 1958, and such proposed revised tariff sheets, as 
substituted, are hereby made subject to the provisions of said suspension order 
and are suspended for the shortened period prescribed in paragraph (C) above. 

Commissioner Connole dissents as to paragraphs (A), (B), and (C) and con- 
curs as to paragraph (D) of the above order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R, Connole and Arthur Kline. 


LUZ Y FUERZA DEL NORTH, 8. A., CENTRAL POWER AND LIGHT COM- 
PANY, DOCKET NO. E-6823; AND B & P. BRIDGE COMPANY OF 
WESLACO, CENTRAL POWER AND LIGHT COMPANY, DOCKET NO. 
IT-5375 

ORDER AUTHORIZING TRANSMISSION OF ELECTRIC ENERGY TO MEXICO AND SUPERSEDING 

PREVIOUS AUTHORIZATION 


(Issued December 16, 1958) 


Luz y Fuerza del Norte, 8S. A. (Mexican Company), incorporated under the 
laws of the Republic of Mexico, with its principal place of business in Reynosa, 
Tamaulipas, Mexico, filed an application in Docket No. E-6823 on May 19, 1958, 
as supplemented August 19, 1958, requesting authorization, pursuant to Sec- 
tion 202(e) of the Federal Power Act, to transmit electric energy from the 
United States to Mexico in an amount of not to exceed 12,000,000 kwh per year 
at a maximum transmission rate of 2,500 kw. The requested authorization 
would supersede that previously granted by the Commission’s order issued 
May 3, 1954, in Docket No. IT-5375. Central Power and Light Company (Cen- 
tral Power), incorporated under the laws of the State of Texas, with its prin- 
cipal place of business at Corpus Christi, Texas, filed a joinder in the subject 
application on May 19, 1958. 

The energy which Mexican Company and Central Power propose to export 
will be transmitted over the transmission lines of Central Power in Texas to a 
point on the Texas side of the Rio Grande near Progreso, Texas, from which 
Mexican Company will transmit such energy to the international boundary 
between the United States and Mexico over the facilities which the B. & P. 
Bridge Company of Weslaco (Bridge Company) is authorized to operate as 
Permittee under its Permit signed by the Chairman of the Federal Power Com- 
mission on March 11, 1954, in Docket No. IT-5375. Mexican Company has 
applied concurrently in Docket No. E-6824 for a Permit authorizing it to 
operate and maintain such facilities. 

By order in Docket No. IT-5375 mentioned above, Central Power and Bridge 
Company were authorized to transmit from the United States to Mexico electric 
energy in an amount of not exceeding 219,000 kwh per year at a rate of not to 
exceed 50 kw. However, the area in Mexico served by the International Bridge 
southeast of Progreso, Texas, which was completed in 1953, has undergone rapid 
growth; and Bridge Company, finding itself unable to fulfill many requests for 
electric service, has solicited Mexican Company to operate its electric facilities 
in Mexico in order to provide the area with adequate service. The application 
states that the proposed export of electric energy is in the public interest inas- 
much as Central Power has the capacity to transmit the additional energy at the 
increased rate of supply without diminishing its ability to fulfill the demands of 
its present and prospective customers in the Rio Grande Valley of Texas. The 
application further states that Mexican Company has no generating capacity to 
supply the electric energy requirements of the area in Mexico here involved. 

By the terms of a contract, dated April 12, 1958, between Applicants, all 
energy to be exported in excess of a demand of 500 kw will be on an interruptible 
basis. 
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Written notice of the application has been given to the Railroad Commission 
of Texas and to the Governor of that State. Notice of the application has also 
been given by publication in the Federal Register on August 27, 1958 (23 F.R. 
6645), stating that any person desiring to be heard or to make any protest with 
reference to said application should, on or before September 12, 1958, file with 
the Federal Power Commission, Washington 25, D.C., petitions or protests. No 
protest or petition or request to be heard in opposition to the granting of such 
application has been received. 


The Commission finds: 


(1) The proposed transmission of electric energy from the United States to 
Mexico as limited herein and as hereinafter authorized will not impair the 
sufficiency of electric supply within the United States and will not impede or 
tend to impede the coordination in the public interest of facilities subject to 
the jurisdiction of the Commission. 

(2) It is appropriate for the purposes of the Federal Power Act and Execu- 
tive Order No. 10485, dated September 3, 1953, that the Permit issued to Bridge 
Company in Docket No. IT-5375 and signed by the Chairman of the Federal 
Power Commission on March 11, 1954, be revoked. 


The Commission orders: 


(A) Mexican Company and Central Power are authorized to transmit electric 
energy from the United States to Mexico in accordance with the terms and 
conditions set forth in the application and subject to the provisions of this order. 

(B) The electric energy which Mexican Company and Central Power are 
hereby authorized to transmit from the United States to Mexico shall be in an 
amount of not in excess of 12,000,000 kwh per year at a transmission rate of not 
to exceed 2,500 kw; the energy to be transmitted over the facilities specified in 
the Permit signed by the Chairman of the Federal Power Commission on No- 
vember 10, 1958, Docket No. E-6824. 

(C) The authorization herein granted may be modified from time to time or 
terminated by further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Permit 
referred to in Paragraph (B) above. 

(D) Mexican Company and Central Power shall conduct all operations pur- 
suant to the authorization herein granted in accordance with the provisions 
of the Federal Power Act and pertinent rules, regulations or orders issued by the 
Commission. 

(E) Mexican Company and Central Power shall provide for the installation 
and maintenance of adequate metering equipment to measure the flow of all 
energy transmitted from the United States to Mexico pursuant to the authority 
herein granted; shall make, keep and preserve full and complete records with 
respect to the movement of such energy. Mexican Company shall furnish, in 
triplicate, with respect to such transmission of electric energy, reports annually 
on or before February 15, showing the kw hours delivered, the maximum kw 
of transmission, and the consideration paid therefor during each month of the 
preceding year. 

(F) This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable, but in the event of the involuntary 
transfer of the facilities used for such transmission by operation of law (includ- 
ing such transfers to receivers, trustees, or purchasers under foreclosure or 
judicial sale) said authorization shall continue in effect temporarily for a rea- 
sonable time thereafter pending the making of an application for permanent 
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authorization and decision thereon, provided notice is promptly given in writing 
to the Commission accompanied by a statement that the physical facts relating to 
sufficiency of supply, rates, and nature of use remain substantially the same as 
before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise 
of any lawful authority vested in the State, State regulatory commission, or the 
Republic of Mexico over Mexican Company and Central Power. 

(H) This authorization is without prejudice to the authority of this Commis- 
sion, or any other regulatory body, with respect to rates, service, accounts, valua- 
tion, estimates or determination of cost, or any other matter whatsoever now 
pending or which may come before this Commission, or any other regulatory 
body, and nothing herein shall be construed as an acquiescence by this Commis- 
sion in any estimate or determination of cost or any valuation of property claimed 
or asserted. 

(I) Nothing in this order shall be deemed to constitute authorization or 
approval of any transmission of energy by means of the facilities (covered by the 
aforesaid Permit) by which the exportations herein authorized are accomplished 
by anyone other than the party designated in such duly issued Permit. 

(J) Concurrently with the issuance of this order, the Permit, signed by the 
Chairman of the Federal Power Commission on November 10, 1958, as referred 
to in Paragraph (B) above, shall be issued and a copy thereof transmitted by 
the Secretary to Mexican Company. 

(K) The Permit issued to Bridge Company in Docket No. IT-5375, as referred 
to above, is hereby revoked. 

(L) The authorization herein granted shall supersede that heretofore granted 
by the order of the Commission issued May 3, 1954, in Docket No. IT-5375. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, DOCKET NOS. 


G-12059, G-13357, AND G-13560; ATLANTIC SEABOARD CORPORATION, 
DOCKET NO. G-13707 


ORDER DENYING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY AND REVERSING 
INITIAL DECISION OF PRESIDING EXAMINER 


(Issued December 17, 1958) * 


This case, which is before us on exceptions to an initial decision of the pre- 
siding examiner issued in these proceedings on May 29, 1958, arises on applica- 
tions for certificates of public convenience and necessity filed under Section 
7(c) of the Natural Gas Act (Act) by, among others, Transcontinental Gas 
Pipe Line Corporation. This company, hereinafter called Transco, requests per- 
mission to construct and operate facilities estimated to cost some $2,700,000, 
wherewith to transport 25,553 Mcf of gas per day on an interruptible basis from 
the West White Lake Field in Louisiana for delivery to Virginia Electric and 
Power Company (Vepco) for use at Vepco’s Possum Point power plant on the 
Potomac River for generating electricity, such gas to be purchased by Vepco 


*Rehearing denied by order issued February 13, 1959. 
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from Union Oil Company, the producer, in the field. Transco also proposes to 
use these facilities to render a winter peaking service which would be comple- 
mentary to and interdependent with the transportation service. In accordance 
with Transco’s proposed transportation agreement with Vepco, Transco may in- 
terrupt the Vepco transportation service for 13% percent of each year, which 
is the equivalent of 25,553 Mcf of gas per day for 50 days each year.’ Atlantic 
Seaboard Corporation (Atlantic Seaboard) has applied for facilities to receive 
deliveries of this winter peaking gas. 

The principal issue before us is whether or not Transco has sustained the 
rates it proposes for these services. Transco’s rate for the Vepco transportation 
service would consist of a straight commodity charge of 14.8 cents per Mcf 
of gas delivered, under a proposed new rate schedule designated X-19. Trans- 
co’s rate for the winter peaking service would consist of a two-part rate with 
a monthly demand charge of $2.00 per Mcf and a commodity charge of 24 cents 
per Mcf, under a proposed new rate schedule designated PS-2. 

Hearings were previously had before the presiding examiner on these and 
other matters. By Commission order issued November 29, 1957, 18 FPC 710, 
in these and related proceedings, we granted certain authorizations sought by 
Transco not here pertinent,’ but remanded the instant portion of the case to the 
presiding examiner “to require that a new record be made” regarding “the 
proper rates to be charged” by Transco for each of the proposed services. 

After the further hearings so ordered, the presiding examiner issued his 
initial decision on May 29, 1958, which is before us now, by which he would 
grant a certificate authorizing the transportation service to Vepco as pro- 
posed by Transco. Also the presiding examiner would authorize the winter 
peaking service as proposed by Transco, except that instead of authorizing it 
to Atlantic Seaboard, which applied for it, he would authorize it to two cus- 
tomers of Atlantic Seaboard—Washington Gas Light Company (Washington 
Gas Light) and Commonwealth Natural Gas Corporation of Virginia (Com- 
monwealth)—which had intervened in the case. Exceptions to the examiner’s 
decision were filed by the National Coal Association, et al.,> on June 18, 1958, 
which argue that the rates for the proposed services have not been sustained; 
and by Atlantic Seaboard and the Baltimore Gas and Electric Company (Bal- 
timore Electric), both on June 17, 1958, which argue that the winter peaking 
gas should go to Atlantic Seaboard and not to its customers. 

We conclude that Transco’s applications herein should be denied since 
Transco has not shown that its proposed rates for the complementary trans- 
portation service and peaking service are proper and reasonable. Since the 
company has not sustained the rates for these services, we must deny the facili- 
ties for rendering them, as well as all requests for gas to have been delivered 
thereby. Accordingly, the presiding examiner’s decision shall be reversed. In 
view of these conclusions, we need only pass on the issues and exceptions per- 
taining to whether or not the rates for these services have been justified on 
the record. 


1 This of course is a summary statement of the proposed Vepco service. Transco and 
Vepco describe the Vepco service as interruptible for the equivalent of 13% percent of each 
year, f.e., the service could be interrupted, for example, on 27 percent of the days of the 
year but not to a greater extent than one half of the 25,553 Mef. 

2 As set forth in the presiding examiner’s initial decision issued herein on September 20, 
1957, adopted by the Commission order cited above. 

* “National Coal Association” as used herein includes the United Mine Workers of Amer- 
ica and Fuels Research Council. 
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In authorizing pipeline projects and the rendition of natural gas services in 
accordance with the requirement of public convenience and necessity, it is of 
basic importance that the rate for each proposed service bear the share of the 
costs reasonably and fairly allocable to that service. This we have required not 
only of the contract demand type of rate but of rates for interruptible and other 
services as well. See Commission Opinion No. 225 in the Atlantic Seaboard 
case, 11 FPO 43 (1952). In general, rates for firm service have been designed 
to follow the unit demand cost and the unit commodity cost derived from the 
particular cost of service. We have generally approved rates for interruptible 
service which carry costs equivalent to the cost for firm service at 100 percent 
load factor. 

Transco takes the position that the transportation rate, although arrived at 
by negotiation, was tested by Transco’s witness O’Connor, to determine its 
reasonableness in the light of the Atlantic Seaboard opinion; that Exhibit No. 
72 sponsored by this witness, the only cost allocation study in evidence, demon- 
strates that the transportation service would earn Transco revenues in excess 
of his allocated costs; that the transportation service would pay out-of-pocket 
costs and yet be low enough to permit the service to be of value to Vepco ina 
competitive fuel situation; and that it would permit Transco to offer the firm 
peaking service at a lower rate, and thus would permit rate benefits to existing 
firm jurisdictional customers. 

Staff on the other hand, joined by the National Coal Association, takes 
the position that Transco did not start with a cost of service to determine 
rates but assumed a certain rate level before apportioning costs so that in 
effect the company started with the desired result. And the assumed rate 
level, says staff, was assumed for the purpose of providing a transportation 
rate sufficiently low to make the transportation service to Vepco feasible 
in competition with coal. Transco’s claimed compliance with Atlantic Seaboard 
is no compliance at all, says staff, for although the company assigned costs to 
rate components in purported compliance with that case, it had already 
assumed the rates for the proposed service in substantial part and it never 
proceeded to develop rates on the basis of assigned costs in a manner which 
assessed any reasonable portion of the transmission demand costs to the 
transportation rate, as the principles of the Atlantic Seaboard opinion would 
require. Nor did the company sustain its proposed rates for these comple- 
mentary services on any other reasonable basis, says staff. On the contrary, 
staff contends, tested by analysis and principle, including a comparison of the 
Vepco transportation rate with other interruptible-type rates approved by the 
Commission, it is clearly evident that in failing to carry a reasonable portion of 
the transmission demand costs, the proposed transportation rate is too low. 

We are of the opinion that staff’s objections to Transco’s proposed rates 
are well founded. The record shows that Transco has not designed its proposed 
rates in accordance with the above precepts or with any reasonable or proper 
method of cost allocation—certainly it has not followed the principles or even 
the analogy of the Atlantic Seaboard case—nor has it justified its failure to do 
so. We conclude that Transco has not sustained the burden of supporting the 
project it proposes in this case.‘ 

The rate levels for the transportation and peaking service are claimed 
to be supported by the testimony of company witness Bruns and a “cost allo- 
cation study” introduced by company witness O’Connor. 


* Similarly, although the new hearing was aimed expressly at determining the propriety 
of Transco’s proposed rates, the presiding examiner’s discussion of this matter does not 
come to grips with the basic allocation issue. 
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Witness Bruns testified that the peaking service (PS-2) rate was designed 
on the same relationship to the CD-2 rate that certain of Transco’s other PS 
rates bore to the corresponding CD rates, and not on any basis of allocated 
costs. However, no reason or justification was given to support the relationships 
on which the PS-2 rate was based. The same witness sought to justify the 
transportation rate “Because the return from it [the transportation service] 
and the complementary peaking service are adequate.” But as stated above, 
it is essential that, apart from their adequacy, the proposed rates be supported 
by a reasonable allocation of costs. The testimony of this witness does not 
show that they meet this requirement. 

Nor does the testimony of witness O’Connor or the purported allocation of 
costs in Exhibit 72, sponsored by this witness, sustain the proposed rates for 
these services. Here too analysis discloses that Transco has commenced with 
the desired result before ever attempting any allocation and that its so-called 
“allocation” is no real allocation of costs in the recognized and accepted sense.’ 
The company’s failure is particularly exemplified by the fact that the rate for 
the Vepco transportation service, which would be for the equivalent of 86% 
percent of the year, does not carry that portion of the transmission demand 
eosts reasonably and fairly assignable to it. In fact, this witness assigned 
all of the transmission demand costs to the peaking service, even though the 
peaking service is limited to but 13% percent of the capacity involved here. 
Thus it is evident that Transco’s “allocation” does not split costs on any 
objective basis and that there is no cost support for either the transportation 
rate or the peaking service rate. Nor can we find that the requirement of our 
order providing for the making of a new record to support these rates has been 
satisfied.® 

Noting that few if any proposals for complementary transportation and peaking 
services such as Transco here proposes have come before us, the Commission’s 
staff has undertaken to design and recommend rates for these services, arrived at 
in the light of Commission precedent and on the basis of the peculiar character- 
istics of the services proposed, including their complementary nature, the fact 
that the sum of the deliveries will be at 100 percent load factor, the fact that the 
transportation service is interruptible for the equivalent of only 13144 percent of 
each year, and other factors. Staff recommends a transportation rate of 16.5 cents 
per Mcf of gas delivered and a peaking service rate having a straight commodity 
charge of 50 cents per Mcf coupled with a winter minimum bill equal to 50 cents 
times the number of Mef specified as the Winter Contract Quantity. 

It is an entirely proper function of staff to explore the possibility of developing 
further definitive criteria for fixing the rates for complementary services such 
as Transco proposes in this case, and to make such recommendations on the 
matter as it considers appropriate. And such criteria would presumably in- 
volve a consideration of factors such as those relied on by staff, to the extent 
pertinent, along with all the relevant facts in the case. We need not and indeed 
eannot find such criteria here, however, on the meager record and inadequate 
showing made by Transco in this case. And while staff recommends a transpor- 


5 When witness O’Connor was asked how one could determine from his exhibit whether 
the two dollar demand charge for the PS—2 service was just and reasonable, he replied: 
“This exhibit is not for the purpose that you apparently think it is for. It is in- 
tended to show how these costs will be allocated on the assumption that the existing 
rate schedules have the prices they have in them and that we have this proposed price 
of $2.00 demand in the PS rate.” 
*In fact, in making the new record, Transco followed basically the same approach in 
attempting to sustain its rates that it followed in the earlier hearing. 





FEDERAL POWER COMMISSION 847 


tation rate of 16.5 cents, we cannot find that on this record even such a rate 
has been justified. 

In connection with the facilities for the transportation and peaking service 
described above, on September 22, 1958, we granted Transco temporary authoriza- 
tion to construct and operate the 15.15 miles of 36-inch loop for the service pro- 
posed by the company in Docket No. G~—12059, herein, on the company’s 
representation that considerable savings would result from constructing these 
facilities at the same time it constructed the facilities for its major expansion 
project authorized in Opinion No. 315 and accompanying order issued September 
4, 1958, in Docket No. G—13143, et al., 20 FPC 264. However, in granting this 
temporary authorization, we limited the use of the 15.15 miles of line to presently 
authorized service. In addition, we stated that the authorization was without 
prejudice to such ultimate disposition of Transco’s certificate application in 
Docket No. G—12059 as the record may require. Further, we impose a condition, 
which Transco accepted, providing that should we ultimately find that these 
facilities should be denied, the installation cost of such facilities would be re- 
moved from Transco’s rate base and would be chargeable solely to Transco’s 
stockholders. In view of our conclusions herein, it is appropriate that this 
order should invoke the requirements of this condition. However, this require- 
ment does not preclude Transco from establishing that this capacity will be used 
and useful in rendering the service proposed by the company in its application 
filed on October 20, 1958, in Docket No. G—16603, for the further expansion of 
the company’s capacity by 90,248 Mcf per day, or in any other appropriate certifi- 
cate proceeding. The temporary authority granted September 22, 1958, for the 
operation of these facilities for presently authorized service, shall continue in 
effect pending further order of the Commission. 

Finally, apart from the matters discussed above, Transco seeks a certificate in 
Docket No. G-13560 authorizing the construction and operation of approximately 
2.63 miles of 26-inch pipeline between milepost 1222.85 at existing mainline 
valve 14-1 and milepost 1225.48 in Cherokee, South Carolina, at an estimated 
cost of $419,000. These facilities have been constructed pursuant to temporary 
authority issued November 27, 1957, for certain limited emergency purposes. 
However, Transco’s application in its major expansion proceedings in Docket No. 
G~—13590 reflects the proposed use of these same facilities for the additional service 
there proposed. We granted Transco authority to construct and operate these 
facilities and to render the service there proposed in our Opinion No. 315 and 
accompanying order issued September 4, 1958. Since the emergency for which the 
temporary authorization was issued herein no longer exists and since the oper- 
ation of these facilities for regular long-term service was covered in our Opinion 


No. 315, the application in Docket No. G—13560 herein is moot and should be 
dismissed. 


The Commission finds: 


(1) The applications filed herein by Transcontinental Gas Pipe Line Corpora- 
tion and Atlantic Seaboard Corporation should be denied ; however, since the sub- 
stance of Transco’s application in Docket No. G-13560 herein has already been 
granted in Opinion No. 315 and accompanying order in Docket No. G—13590, inso- 
far as the operation of the facilities described in Transco’s application in Docket 
No. G—13560 is concerned, Transco’s application herein in Docket No. G—13560 
should be dismissed as moot. 

(2) The presiding examiner’s initial decision issued herein on May 29, 1958, 
should be reversed ; and except to the extent hereinabove granted, all exceptions 
to that decision should be denied. 
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The Commission orders: 


(A) All applications of Transcontinental Gas Pipe Line Corporation and 
Atlantic Seaboard Corporation filed herein are hereby denied, except for the 
former’s application in Docket No. G—13560 which is hereby dismissed as moot. 

(B) Unless and until the Commission shall otherwise permit, the cost of the 
facilities for which temporary authorization was granted on September 22, 1958, 
in Docket No. G—12059, shall not be included in Transco’s rate base in fixing 
Transco’s jurisdictional rates. The temporary authority granted September 22, 
1958, for the operation of these facilities for presently authorized service, shall 
continue in effect pending further order of the Commission. 

(C) The presiding examiner’s initial decision issued herein on May 29, 1958, 
is hereby reversed; and except to the extent hereinabove granted, all exceptions 
to that decision are hereby denied. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 




































IDAHO POWER COMPANY, DOCKET NO. E-6734 


SECOND SUPPLEMENTAL ORDER AMENDING ORDERS AUTHORIZING ISSUANCE OF 
PROMISSORY NOTES 


(Issued December 18, 1958) 





By order issued April 24, 1957, 17 FPC 581, as supplemented by order issued 
February 27, 1958, 19 FPC 279, in the above-entitled matter, the Commission, 
pursuant to Section 204 of the Federal Power Act, authorized Idaho Power 
Company (Idaho Power) to issue up to $40,000,000, principal amount of Prom- 
issory Notes, upon terms and conditions as set forth in those orders, which in- 
clude, among others, those set forth in Idaho Power’s application filed March 11, 
1957, and its amendment thereto filed January 20, 1958, requesting such au- 
thorization. Those orders, by their terms, limited the use of the proceeds from 
the issuance of Notes to payment upon Idaho Power’s construction expenditures 
during 1957 and 1958, and also required that the transactions authorized therein 
be consummated on or before December 31, 1958. 

On November 10, 1958, Idaho Power filed a second amendment to that appli- 
cation, requesting (1) that the period of authorization granted by the above- 
mentioned orders be extended from December 31, 1958, to December 31, 1959; 
and (2) that authorization for the use of the proceeds from the proposed issuance 
include application to construction expenditures for 1959. 

Pursuant to the aforementioned orders, Idaho Power has outstanding, as of 
November 26, 1958, $19,271,500, principal amount of Notes, and anticipates that 
the maximum principal amount of Notes to be outstanding at any one time dur- 
ing the period to December 31, 1959, will be not in excess of $32,000,000, unless 
market or other conditions cause a delay in Idaho Power’s plans for permanent 
financing. Idaho Power expects that its ultimate debt ratio will total approxi- 
mately 50% to 55% upon completion of its Snake River Project developments, 
Project No. 1971.* 

Idaho Power plans to undertake permanent financial arrangements by issuing 
both debt and equity securities in 1959. The exact form, amount, and times of 
issuance of such permanent securities cannot be determined at this time and are 
subject to market and other conditions. 


*Licensed by order of the Federal Power Commission issued August 4, 1955. 
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The proposed bank borrowings will be made for the continued construction, 
extension and improvement of operating facilities, including the Oxbow unit 
of Project No. 1971. Idaho Power’s construction program budget for the re- 
mainder of 1958 and for 1959 aggregates $25,516,000, and consists of the following ; 
Generating facilities, $17,094,000; transmission lines and facilities, $1,898,000; 
substation facilities and equipment, $2,002,000; new business extensions and dis- 
tribution facilities, $3,542,000; and general plant additions and improvements, 
$980,000. 

Idaho Power does not request by its amendment any other changes in the au- 
thorizations heretofore granted in this matter. 

Written notice of the amendment to the application has been given to the 
Idaho Public Utilities Commission, the Nevada Public Service Commission, and 
the Oregon Public Utilities Commissioner, and to the Governor of each of those 
States. Notice of the amendment to the application was also published in the 
Federal Register on November 22, 1958 (23 F.R. 9097), stating that any person 
desiring to be heard or to make any protest with reference to said amendment 
should file a petition or protest on or before December 8, 1958, with the Federal 
Power Commission, Washington 25, D.C. No protest, petition or request to be 
heard in opposition to the granting of such amendment has been received. 

By order dated November 14, 1958, the Idaho Public Utilities Commission ap- 
proved the proposed issuance of $40,000,000, principal amount of Promissory 
Notes (including $8,987,500, principal amount, provided for in Section 61-903 
Idaho Code) at any one time outstanding, upon the terms and conditions as 
modified by the amendment to the application described above. 


The Commission finds: 


Good cause has been shown and it is necessary and appropriate for the pur- 
poses of the Act, that Paragraphs (A) and (B) of the Commission’s order 
issued April 24, 1957, as amended by the Commission’s order issued February 27, 
1958, be modified as hereinafter provided. 


The Commission orders: 


(A) Paragraphs (A) and (B) of the Commission’s order issued April 24, 
1957, as amended by the Commission’s order issued February 27, 1958, in the 
above-entitled docket are hereby amended to read as follows: 

(A) The proposed issuance of Promissory Notes, as proposed by Applicant, 
whether an original issue or renewal, upon the terms and conditions and for the 
purposes specified in the application as filed March 11, 1957, and as amended 
January 20, 1958, and November 10, 1958, is hereby authorized, subject to the 
provisions of this order. 

(B) This authorization shall expire unless the transactions authorized herein 
are consummated on or before December 31, 1959. 

(B) All other terms and conditions, as set forth in Paragraphs (C) and (D) 
of the aforesaid Commission order issued April 24, 1957, shall remain in full force 
and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


DUKE POWER COMPANY, DOCKET NO. E-6852 
ORDER AUTHORIZING THE ISSUANCE OF COMMON STOCK 
(Issued December 18, 1958) 


Duke Power Company (Applicant), incorporated under the laws of the State 
of New Jersey and doing business in the States of North Carolina and South 
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Carolina, with its principal place of business at Charlotte, North Carolina, filed 
an application on November 4, 1958, as amended November 28, 1958, for author- 
ization, pursuant to Section 204 of the Federal Power Act, to issue 1,433,166 
additional shares of its no par value Common Stock. 

Applicant proposes to issue the 1,433,166 new shares of Common Stock as a 
stock dividend of 15% on its outstanding Common Stock. The additional shares 
of Common Stock are to be issued to Common Stockholders of record as of a date 
to be later fixed by Applicant’s Board of Directors. Although no stock certificates 
will be issued for less than a whole share, a stockholder otherwise entitled to a 
fraction of a share will be given the right for a certain period of time of not less 
than 20 days either to purchase the additional fractional interest needed for a 
full share or to sell his fractional interest by using an Order Form which will be 
provided for such purpose. In the event that a stockholder fails to exercise his 
right to purchase or sell a fractional interest on or before the date specified in the 
Order Form, the fractional interest due such stockholder will be sold for his 
account, and the proceeds therefrom will be remitted to the stockholder. 

Applicant proposes to record the contemplated issuance by a debit of $25,- 
080,405 to Account 271, Earned Surplus, and a credit of the same amount to 
Account 200, Common Capital Stock. The aforesaid amount was determined by 
the multiplication of the Common Stock’s stated value of $17.50 per share by the 
number of new shares. Applicant’s Earned Surplus account, as of August 31, 
1958, amounted to $45,628,320. 

The application states that the proposed issuance will facilitate the sale and 
wider distribution of Applicant’s Common Stock and that the reduction of the 
Earned Surplus account and concurrent increase of the Common Capital Stock 
account will bolster Applicant’s permanent capital structure. Applicant also 
represents that the issuance of Common Stock here proposed will be helpful in 
conserving its cash funds and in raising additional new capital for construction 
purposes. 

Written notice of the application has been given to the North Carolina 
Utilities Commission and the South Carolina Public Service Commission, and 
to the Governor of each of those States. Notice of the application was also 
given by publication in the Federal Register on November 18, 1958 (23 F.R. 
8966--67), stating that any person desiring to be heard or to make any protest 
with reference to the application should file a petition or protest with the 
Federal Power Commission, Washington 25, D.C., on or before December 1, 1958. 
No protest or petition or request to be heard in opposition to the granting of 
the application has been received. 

By order issued November 24, 1958, the North Carolina Utilities Commission 
and by order dated November 6, 1958, the South Carolina Public Service Com- 
mission approved the proposed issuance of Common Stock as hereinafter 
authorized. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore described and set forth in the Commission’s order issued December 
29, 1955, In the Matter of Duke Power Company, Docket No. E-6652. 

(2) The proposed issuance of Common Stock, as described above, will consti- 
tute an issuance of securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws 
of which the security issue here involved is regulated by a State commission 
within the meaning of Section 204(f) of the Act; and the proposed issuance 
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of Common Stock, as described above, is, therefore, not exempt by virtue of 
that Section from the requirements of Section 204 of the Act. 

(4) The proposed issuance of Common Stock, as described above, is exempt 
from the competitive bidding requirements of Section 34.1a of the Commission’s 
Regulations under the Federal Power Act by reason of Paragraph 34.1a(a) (1) 
thereof. 

(5) The proposed issuance of Common Stock, as hereinafter authorized, will 
be for a lawful object, within the corporate purposes of Applicant and com- 
patible with the public interest, which is appropriate for an consistent with the 
proper performance of service by Applicant as a public utility, and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(6) The period of public notice given in this matter is reasonable. 

The Commission orders: 


(A) The proposed issuance of Common Stock as referred to above, upon 
the terms and conditions and for the purposes specified in the application, 
is authorized, subject to the provisions of this order. 

(B) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the date of issuance of this order. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
whatsoever which may come before this Commission. 

(D) Nothing in this order shall be construed to imply any guarantee or 


obligation on the part of the United States in respect of any securities to 
which this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


AMERICAN LOUISIANA PIPE LINE COMPANY, DOCKET NO. G—10396; 
GULF REFINING COMPANY, DOCKET NO. G-10400; PANHANDLE EAST- 
ERN PIPE LINE COMPANY, DOCKET NO. G-11061 


ORDER PERMITTING ABANDONMENT OF SERVICE AND ALLOCATING GAS SERVICE 
(Issued December 19, 1958) * 


In our order issued October 10, 1958, in Docket Nos. 10396 and G—10400, 20 
FPC 475, we issued a certificate of public convenience and necessity to Ameri- 
can Louisiana Pipe Line Company (Am-La) for its “step one” compression 
facilities including the purchase lateral and related facilities in the West Lit- 
tle Chenier Field and to Gulf Refining Company for the sale of gas to Am-La 
from the same field. We deferred for further deliberation and consideration 
the application by Panhandle Eastern Pipe Line Company filed on September 
10, 1956, in Docket No. G—11061 pursuant to section 7(b) of the Natural Gas 
Act to abandon service to Michigan Consolidated Gas Company, Am-La’s cus- 
tomer and affiliate. By order issued December 8, 1958, we denied Panhandle’s 
application for rehearing and reconsideration of our order of October 10, 1958. 
Panhandle’s application for abandonment is now before us for disposal, and for 
the reasons set forth below we are granting Panhandle’s application. 


*Rehearing denied by order issued February 13, 1959. 
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Since we are granting Panhandle’s application, and are thus reducing the 
amount of gas available to Michigan Consolidated, it will be necessary for us 
to allocate gas transported by Am-La’s pipeline which is now being delivered 
under temporary authorization in Docket No. G—2306* in order to enable Mich- 
igan Consolidated to meet the firm needs of its customers. 

As will appear herein the abandonment of service by Panhandle to Michigan 
Consolidated is not inconsistent with the history of the relations between the 
companies and with our prior decisions and is supported by the present record. 
Gas was first introduced into the Detroit area in 1936, and at that time Pan- 
handle was the principal source of supply to the distributing company, Michi- 
gan Consolidated. Service was rendered pursuant to the provisions of a con- 
tract dated August 31, 1935, as amended, covering delivery of volumes up to 
125,000 Mcf per day for service to the Detroit area, and pursuant to the terms 
of a contract dated April 20, 1937, covering delivery of volumes of 2,000 Mcf 
per day for service to Ann Arbor, Michigan. Since the total 127,000 Mcf per 
day of gas was delivered at a 100% load factor, the annual quantity was 46,- 
855,000 Mcf. Pursuant to their terms and notices given by Panhandle, the first 
contract expired on December 31, 1951, and the second contract on January 1, 
1954. Since that time Panhandle has continued to deliver the full quantity 
of gas to Michigan Consolidated, but has made a previous attempt to abandon 
service in part (Docket No. G—1725) and has made the present attempt to 
abandon service altogether. 

We have never contemplated that Panhandle would forever be bound to serve 
Michigan Consolidated. After granting a certificate for Michigan Wisconsin’s 
pipeline in Docket No. G-669, 5 F.P.C. 953, we reopened the proceedings so as 
to consider the service rendered by Panhandle. We provided that Panhandle 
should be given the “opportunity” to deliver and sell gas to Michigan Consoli- 
dated in keeping with its pattern of service, but in our discussion said (Mich- 
igan-Wisconsin Gas Co., 6 F.P.C. 58, 69, 70, 71, 74) : 


It also appears that Panhandle’s growing markets in Missouri, Illinois, In- 
diana, Ohio, and Michigan will require increased quantities of gas equal 
to or exceeding in amount the annual volumes of gas sold to Michigan Con- 
solidated. 


* * * * * * * 


* * * the continuance of service to Michigan Consolidated should be in 
keeping with Panhandle’s ability to render adequately such further service 
in the best manner possible, and with recognition of its obligations to meet 
the full demands on its system in Kansas, Missouri, Illinois, Indiana, Ohio, 
and Michigan. 


Panhandle’s attempt at partial abandonment and a brief history of the rela- 
tions between Panhandle and the American Natural System are set forth by the 
opinion of the Court of Appeals for the Third Circuit issued July 25, 1956.* 
This history is a chronicle of disputes and litigation between the two systems 
both before us and in the courts. At least part of the trouble seems to have 
arisen from competition to serve industrial customers in the Detroit area. As 


1In our Opinion No. 316 issued October 31, 1958, we reserved for future determination 
the permanent allocation of reserve gas involved in Docket Nos. G—2306 and G—2327 
amounting to 59,885 Mcf per day, American Louisiana Pipe Line Company, et al., 20 
F.P.C. 575. Opinion No. 316 (page 613, paragraph (M). See also order issued October 10, 
1958, in the instant proceeding (20 F.P.C. 475). 
2 Panhandle Hastern Pipe Line Oo. v. F.P.C., 286 F. 2d 289 (CA8). 
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early as 1941 Panhandle attempted to render service to industrial custo- 
mers wherever possible and tried to secure customers served by Michigan 
Consolidated.* 

In proceedings before this Commission, Panhandle has opposed applications 
by Michigan Wisconsin which would increase the capacity of the American 
Natural System. Panhandle sought to have set aside the original certificate of 
Michigan Wisconsin,‘ opposed Michigan Wisconsin’s plans to expand its 
capacity to 75,000,000 Mcf per year® and intervened in opposition to Michigan 
Wisconsin’s proposal to further expand its capacity to 110,595,000 Mcf.° When 
Am-La applied for authority to build its pipeline from Louisiana to Michigan 
with a capacity of approximately 300,000 Mcf, Panhandle again intervened 
alleging competition.’ 

In Docket No. G—1725 Panhandle applied for authorization under section 
7(b) of the Act to reduce its deliveries at Detroit from 125,000 Mcf to 87,500 
Mcf per day. The presiding examiner’s decision (supra, note 5) denying 
abandonment of service was adopted by us. Panhandle brought review pro- 
ceedings with respect to this order in the Third Circuit Court of Appeals, 
which vacated our order and remanded it for further consideration because 
of the Court’s reversal of our orders in other proceedings relating to the de- 
livery of gas by Panhandle.’ 

Pursuant to the order of the Court further hearings were held, another 
presiding examiner’s opinion was issued April 19, 1955, denying abandonment of 
service, and we issued an order on June 7, 1955, adopting the presiding 
examiner’s decision.” 

When Panhandle sought review of our order, it was affirmed by the Court 
of Appeals for the Third Circuit” The Court disapproved Panhandle’s con- 
tentions that it had been given permission by previous language of the Com- 
mission in Docket No. G-669™ to abandon service to Michigan Consolidated, and 
also pointed out that Panhandle, relying on these contentions, had failed to 
prove that the public convenience and necessity supported its proposed partial 
abandonment. 

In the present proceeding Panhandle has made a further attempt to abandon 
service, this time all of its service, to Michigan Consolidated. Unlike prior pro- 


* Panhandle Eastern Pipe Line Co. v. P.8.C. of Indiana, 332 U.S. 507, 509 (1947); 
Panhandle Eastern Pipe Line Co. v. Michigan P.S.C., 341 U.S. 329, 333 (1951). 

* Michigan-Wisconsin Pipe Line Co., 6 F.P.C. 1, 32, No. G—669, affirmed Panhandle East- 
ern Pipe Line Co. v. F.P.C. 169 F. 2d 881, 884 (CADC), certiorari denied, 335 U.S. 854. 

5 Michigan-Wisconsin Pipe Line Oo., et al., 8 F.P.C, 293, 294. At the oral argument 
Panhandle’s counsel stated that the company was indifferent as to whether Michigan-Wis- 
¢consin’s applications were granted as long as there was no impairment of its rights in the 
Detroit and Ann Arbor markets. 

* Michigan-Wisconsin Pipe Line Co. et al., 9 F.P.C. 152, 154, No. G-1302; see Presiding 
examiner’s decision in Panhandle Hastern Pipe Line Co., 11 F.P.C. 575, 579, 580, No. 
G—1725. 

7 American Louisiana Pipe Line Co., et al., 13 F.P.C. 380, Opinion No. 276, docket No. 
G—2306 et al., October 1, 1954, p. 391. 

8 Panhandle Eastern Pipe Line Co., 11 F.P.C. 167, No. G—1725. 

® Panhandle Eastern Pipe Line Co. v. F.P.0., 204 F. 2d 925 (CA3). 

2 Panhandle Eastern Pipe Line Co., et al., 14 F.P.C. 438, No. G-1116, June 7, 1955. 

11 Panhandle Eastern Pipe Line Oo. v. F.P.C. 236 F. 2d 289 (CA3), certiorari denied 
335 U.S. 854. 

12The Commission had provided in connection with granting the certificate to Michigan- 
Wisconsin ‘That upon the termination of [its] contracts, and upon mutually satisfactory 
terms, Panhandle is afforded reasonable opportunity to deliver and sell to Michigan Con- 
solidated not less than the annual volumes of gas delievered and sold by it * * .” Micht 
gan-Wisconsin Pipe Line Co., 6 F.P.C. 58, 91, No. G—669. 
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ceedings there is substantial evidence in the record tending to show that the 
public convenience and necessity would permit the abandonment. Under Sec- 
tion 7(b) of the Act there are two bases on which we may permit abandon- 
ment: (1) “that the available supply of natural gas is depleted” and (2) “that 
the present or future public convenience or necessity permit such abandonment.” 
Panhandle’s application in the present proceedings is on the basis of the 
second ground. 

An appropriate standard is set forth in our Opinion No. 229, 11 F.P.C. 167, 
170-171, denying partial abandonment where we said that Panhandle had 
“made no showing that the needs of the consuming public served by these other 
customers for natural gas are greater than, or as great as, the needs of the 
consuming public in the areas served by Michigan Consolidated and Michigan- 
Wisconsin in the event of the cutback at Detroit” or no showing “of benefits 
to the consuming public along the Panhandle system * * * which would offset 
the injury and damage to the consuming public * * * ” served by the other 
systems. The standard we employed in that opinion is in accord with that of 
the Court in Colorado v. United States, 271 U.S. 153, 168, where it was said with 
respect to abandonment of a railroad line authorized by the Interstate Com- 
merce Commission that “The benefit to one of the abandonment must be weighed 
against the inconvenience and loss to which the other will thereby be subjected.” 

The factual situation in which Panhandle makes its present application for 
abandonment differs from that in the past. This is foreseen by the Court of 
Appeals for the Third Circuit, referring to American Louisiana’s pipeline of 
300,000 Mcf daily capacity, which at the time had been authorized but not 
built, and saying: (236 F. 2d at p. 294): 

If and when it actually comes into operation and Michigan Consolidated re- 
ceives an allocation of its gas Panhandle will be free to renew its applica- 
tion for partial abandonment of its service to Detroit. 


As recited in our order of October 10, 1958, the pipeline has been built and an 
allocation of gas has been made therefrom to Michigan Consolidated. This 
amounts to 146,000 Mcf per day on a permanent basis and 51,600 Mcf per day on 
temporary basis (17 F.P.C. 657, 659). 

There is sufficient gas available from the capacity of American Louisiana’s 
pipeline that has not been permanently allocated in Docket No. G—2306, relating 
to the original construction of the line, and in Docket No. G—10396 to permit the 
abandonment without depriving Michigan Consolidated or the American Natural 
System of gas allocated to them other than on a temporary basis. In our opinion 
No. 291, 15 F.P.C. 23, 48, out of the 300,000 Mcf proposed capacity of Am-La’s 
pipeline, we reserved 80,000 Mcf for future disposition for the purpose of serving 
new markets. This reserved capacity was reduced by later orders (See 17 F.P.C. 
657, 659) to 59,885 Mcf, including the 51,600 temporarily allocated to Michigan 
Consolidated. In connection with the applications of the Midwestern Company 
to serve areas in the middle west including the Chicago area Michigan Wisconsin 
applied for a certificate to serve new areas in Wisconsin. In our opinion and 
order No. 316, issued October 31, 1958," we found that Michigan Wisconsin had 
not established the economic feasibility of its proposed service and denied the 
request for a certificate. The 59,885 Mcf of gas per day thus remains available 
for disposition. 

While it has been argued that Michigan Wisconsin’s proposed customers in 
Wisconsin have a “prior call’ on the 59,885 Mcf of gas, as we stated in our Mid- 
western opinion, our setting aside the gas so as to make it possible to serve new 


33 American Louisiana Pipe Line Co. et al., 20 F.P.C. 575, Docket No. G—2306 et al., Oc- 
tober 31, 1958. 
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markets does not mean that should demands on the part of existing markets 
become of greater importance in the public interest, the new markets must 
forever be protected because of the provisions of our opinion No. 291 and ac- 
companying order. On the basis of the present record containing evidence of the 
compelling needs of present customers of Panhandle for gas, it is our opinion that 
the 59,885 Mcf should go to replace Panhandle’s gas, as opposed to employing it 
in the areas where no gas service exists, and costs will likely be high. 

In the present proceeding the evidence showed that with the “step one” 
facilities installed, the designed capacity of Am-La’s pipeline became 357,000 
Mcf per day.“ As noted in our previous order the evidence further showed 
that the capability of Am-La’s pipeline was substantially in excess of 357,000 
Mcf per day. From Am-La’s presentation it appeared that if the spare com- 
pressor units were operating, the daily delivery capacity of gas from the Louisiana 
fields would be 367,800 Mcf on the winter peak day with no receipts from Texas 
Gas Transmission Company. At least at times even larger amounts of gas would 
be available, for the contracts with the producers in the Louisiana fields provide 
that the buyer can take gas at a rate of 125 percent of the average daily quantities 
set forth in the contract.” On this basis, it was testified that 406,000 Mcf per day 
is available from the Louisiana fields for delivery to the pipeline, and after 
deducting compressor fuel and line losses at least 385,000 Mcf per day would 
be available for delivery to the pipeline’s customers. Even at this rate Am-La’s 
present reserves would have a life of 16 years at full deliverability plus 2.3 years 
at a reduced rate. While deliveries at a rate of 385,000 Mcf per day would be 
available on some days upon demand, it is doubtful whether under the terms of 
the producer contracts such a rate of delivery would be available on a daily basis 
through the year or even for a significant part of the year. 

Under its contract with Texas Gas Am-La is entitled to receive at Slaughters, 
Kentucky, 18,615,000 Mcf per year at 14.73 psia or an average of 51,000 Mcf per 
day. However, as the presiding examiner points out, this gas is not available 
during the high demand months of December, January and February, so that it 
cannot be counted on to meet peak day requirements. Am-La includes this gas 
in its average figure of 357,000 Mcf per day referred to above. Since it is available 
only part of the year, it is obvious that all of Am-La’s gas must come from 
Louisiana during the remainder of the year including the high demand months. 
In fact, the record shows that if 370,000 Mcf per day is received by the pipeline 
in Louisiana, the 357,000 Mcf can be delivered to customers without receipts of 
gas from Texas Gas. Therefore, the gas from Texas Gas can be considered here 
as additional on an annual basis although not available on peak days. 

While not immediately available for the purposes of this order we should note 
that we have recently authorized the expansion of the capacity of Michigan 
Wisconsin’s facilities by 40,000 Mcf per day.” The allocation of such gas is now 
before a presiding examiner. More recently in the same docket Michigan 


% This represents an increase of 35,700 Mcf over the actual capacity before the “step 
one” facilities are installed of 321,300 Mcf per day. 
% One West Little Chenier Field Contract (Ex. 5) provides with respect to quantity: 

1. Seller agrees to sell and deliver to Buyer and Buyer agrees to purchase and take 
from Seller hereunder, or pay Seller for an average daily quantity of gas attributable 
to Seller’s interest in the West Little Chenier Field equal to one million cubic feet for 
each eight (8) billion cubic feet of reserves. * * * 

2. Buyer agrees that its take of gas hereunder during any one day shall never be less 
than seventy-five (75) percent nor more than one hundred twenty-five (125) percent of 
the average daily quantity set forth in section 1 above. 

% Presiding Hxaminer’s decision, Michigan-Wisconsin Pipe Line Co., et al., 19 F.P.C. 990, 
docket No. G—13246, et al., issued June 4, 1958, adopted by us 19 F.P.C. 989, June 20, 1958. 
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Wisconsin requested amendment of its certificate to increase the proposed 40,000 
Mcf per day expansion to 80,000 Mcf per day, but the allocation of this additional 
40,000 Mcf is the subject of a separate proceeding in docket No. G—16998. 

Again, while not immediately available, it would be possible for Am-La to 
install at modest cost its “step two” facilities for which it made application in 
Docket No. G—10396 upon acquiring additional supplies of gas. The “step two” 
facilities would consist of a new 8,000 horsepower and a new 10,000 horsepower 
compressor station and would increase Am-La’s daily delivery capacity by an 
additional 40,000 Mcf. 

As to unallocated gas available to Michigan Consolidated, we can conclude 
that on a firm basis there is 59,885 Mcf from the original 300,000 Mcf capacity 
which has not been disposed of in Docket No. G—2306, plus 57,000 Mcf available 
as a result of Docket No. G—10396, or 116,885 Mcf per day altogether. This will 
be available to replace the 127,000 Mcf per day of Panhandle gas.” The difference 
of 10,115 Mcf per day can be made up by Am-La’s increase of its output up to 
367,800 Mcf per day by using all compressors, and to 385,000 Mcf or more by 
increasing its demand on the suppliers in Louisiana. 

On an annual basis there is sufficient gas available to replace the Panhandle 
gas amounting to 46,355,000 Mcf per year. The 57,000 Mcf available in Docket 
No. G—10396 amounts to 20,805,000 Mcf per year, while the 59,885 Mcf available 
in Docket No. G-2306 amounts to 21,858,025 Mcf per year, or a total of 42,663,025 
Mcf. In addition there is 18,615,000 Mcf available from Texas Gas each 
year. 

The annual requirements of the American Natural System amount to 262,278,160 
Mcf, as found by the presiding examiner, without exception by Am-La. This 
figure may be compared with our previous findings in this docket as to the re- 
quirements of the system. In our Opinion 291, as modified by subsequent orders, 
we found that the total requirements of the system for the year 1958 were only 
244,700,548 Mcf.“ In fact, in our opinion and order we provided that 
Michigan Wisconsin should impose provisions in its tariff limiting the number 
of space-heating customers to those to be connected as of January 1, 1958, and 
limited Michigan Wisconsin’s future obligation to deliver gas to Michigan 
Consolidated. (15 F.P.C. at p. 44.) 

Available to meet the American Natural System’s requirements is gas trans- 
ported by Michigan-Wisconsin pipeline with a designed capacity of 110,595,000 
Mcf, a capacity which clearly can be and has been exceeded.’® As stated by 
Am-La in its exceptions, Michigan Wisconsin actually transported 111,236,925 
Mcf in 1955 and 111,675,197 Mcf in 1956. These amounts exclude for the purposes 
of the abandonment question a non-recurring net drawdown of storage in 1955 
and a purchase from Natural Gas Pipeline Company in 1956. To the 1956 
amount of 111,675,197 Mcf we add Am-La’s figure of 130,305,000 Mcf for gas 
available from its pipeline (365357,000 Mcf) and the 18,615,000 Mcf available 
annually from Texas Gas to make a total of 260,595,197 Mcf. This is close 
enough to the requirements figure of 262,278,160 so that the difference can be 
made up by the means described on pages 853 to 855, supra. 

Our conclusion that the American Natural System has presently an adequate 
supply of gas is confirmed by the fact that Michigan Wisconsin filed an appli- 


27 Am-La’s gas is presently delivered with a higher Btu content than the Panhandle gas, 
so that the staff contended that the amount of 127,000 Mcf should be adjusted to reflect 
this difference. However, Am-La’s suppliers have the contractual right to reduce the Btu 
content of the gas, so as to eliminate the greater part of the adjustment. 

18 American Louisiana Pipe Line Co., 15 F.P.C. 23, 34; 16 F.P.C. 897; 17 F.P.C. 300; 
17 F.P.C. 557. 

%® See our order Michigan Wisconsin Pipe Line Co., 18 F.P.C. 407, 409. 
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cation on September 5, 1958 in Docket No. G-16197 seeking a certificate of public 
convenience and necessity to initiate a short term, winter sale of natural gas to 
Natural Gas Pipeline Company of America in an aggregate amount not to exceed 
6,300,000 Mcf. By letter dated November 3, 1958, we granted temporary au- 
thorization to make this sale. A similar application was made and authorization 
granted in 1957 in Docket No. G—13354. 

Thus we conclude that there is sufficient unallocated gas and other gas avail- 
able to replace the gas received from Panhandle. We are aware of course, that 
the record contains extensive testimony on the needs of the American Natural 
System, but the record likewise contains extensive testimony on the needs of 
customers of Panhandle for additional supplies of gas. An objective way to 
approach this problem is to compare the heating saturation of Panhandle’s cus- 
tomer Michigan Consolidated, which would be deprived of Panhandle’s service, 
with the heating saturations of other customers of Panhandle, more particularly 
those which are wholly dependent on Panhandle for gas service. 

In the present proceeding the total number of residential and commercial cus- 
tomers and the total number of heating customers purchasing gas sold by Ameri- 
can Louisiana and Michigan Wisconsin has been shown as of the end of 1956. By 
dividing the number of heating customers by the total number of residential and 
commercial customers a percentage figure is obtained which represents heating 
saturation. A similar computation has been made with respect to the customers 
served through the Panhandle system. On the basis of the evidence in the record, 
as of the end of 1956, the space heating saturation on the system of Panhandle’s 
customer Michigan Consolidated is 54.67 percent while the space heating satura- 
tion on the systems of other utility customers of Panhandle which are wholly 
dependent on Panhandle for gas is only 50.4 percent. The Consolidated System 
and Ohio Fuel Gas Company have a higher saturation on their systems than the 
50.4 percent above, but they have other sources of gas. 

Michigan Consolidated has argued that loss of the 127,000 Mcf of gas per day 
from Panhandle would cost its consumers $5,400,000 per year. We agree with 
the presiding examiner that this figure should be reduced because of the higher 
Btu content of substitute gas received from Am-La. It also should be reduced 
because Michigan Consolidated and the presiding examiner have used a proposed 
rate for Am-La that is not currently effective. The increased cost to Michigan 
Consolidated would actually be $4,339,115 per year. This amount would not re- 
sult in substantial rate increases even if passed on to consumers on the system of 
Michigan Consolidated. Conversely, consumers who will hereafter use Pan- 
handle’s gas will receive a commensurate benefit. As opposed to any slight in- 
crease on the Michigan Consolidated system, we* may note that some of the 
customers of Panhandle have had to manufacture gas at a cost of $1.50 per Mcf 
in order to overcome serious shortages on their systems. Michigan Consolidated 
does not have a vested right to the lower priced Panhandle gas. Customers of 
Panhandle who have the natural advantage of being closer to Panhandle’s source 
of supply have at least as good claim to the gas, even if the needs of Panhandle’s 
customers were no greater than those of Michigan Consolidated. 

We are of the opinion that under the circumstances and for the reasons set forth 
above that abandonment of service by Panhandle to Michigan Consolidated 
should be authorized and “that the present or future public convenience or neces- 
sity permit such abandonment.” The availability of gas to the American Natural 
System and Michigan Consolidated permit the abandonment without undue 
sacrifice to the consumers served by that System. The lesser saturation on the 
systems of the customers dependent entirely on Panhandle service shows that 
Panhandle’s gas can be used to greater advantage on the systems of these cus- 
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tomers than by Michigan Consolidated. Moreover, with the separation for which 
we are providing both Panhandle and Michigan Consolidated should be in a 
stronger and in an independent position. 

With respect to the disposition of the 127,000 Mcf of gas that will be available 
to the Panhandle System we shall ask that Panhandle submit a plan for its proper 
allocation. During the course of the hearing Panhandle did submit such a plan 
but this plan would have apparently resulted in some of the gas going to indus- 
trial customers. A new plan should provide that the gas should be sold for 
resale primarily to domestic and commercial consumers. 

As noted above Michigan Consolidated can be supplied by the 59,885 Mcf per 
day reserved and temporarily allocated in Docket No. G—2306 and by means 
of the capacity of Am-La’s pipeline above the original 300,000 Mcf per day 
temporarily allocated in Docket No. G—10396. We will therefore order that Am- 
La deliver 127,000 Mcf of gas per day to Michigan Consolidated in lieu of the 
temporary allocations made in such dockets, adjusted for any difference in Btu 
content. 


The Commission further finds: 


(1) Panhandle, a Delaware corporation with its principal place of business 
in Kansas City, Missouri, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of June 30, 
1956, In the Matter of Panhandle Eastern Pipe Line Company, Docket No. G— 
1705, 15 F.P.C. 46, 71. 

(2) The sale of natural gas by Panhandle to Michigan Consolidated is a sale 
in interstate commerce for resale, subject to the jurisdiction of the Commission, 
and the proposed abandonment of all or any part of the facilities used in making 
the sale and any service rendered by such facilities are subject to the require- 
ments of subsection (b) of Section 7 of the Natural Gas Act. 

(3) The present and future public convenience and necessity permit the 
abandonment of natural gas service by Panhandle to Michigan Consolidated. 

(4) It is necessary and appropriate in the administration of the Natural Gas 
Act that Panhandle should file a plan for the allocation of the gas now sold to 
Michigan Consolidated. 

(5) It is necessary and appropriate in the administration of the Natural Gas 
Act that Am-La alter its allocation of gas to Michigan Wisconsin and Michigan 
Consolidated in accordance with (C) below. 


The Commission orders: 


(A) Panhandle is hereby permitted to abandon service to Michigan Consoli- 
dated and any facilities used to effect such service on March 15, 1959. 

(B) Within 30 days of the issuance of this order Panhandle shall submit 
for the approval of this Commission a plan of allocating the gas presently being 
delivered to Michigan Consolidated so that such gas will be available for sale 
for resale primarily to domestic and commercial consumers. 

(C) Am-La from the present capacity of its pipeline shall deliver to Michi- 
gan Consolidated 127,000 Mcf of gas per day at 981.1 Btu or the equivalent 
quantity with a different Btu content, utilizing the 59,885 Mcf of gas reserved 
in Docket No. G-—2306 and the additional capacity made available in Docket 
No. G—10396 until further order of the Commission. 

(D) Exceptions filed to the presiding examiner’s decision to the extent not 
granted by this order are hereby denied. 

Commissioner Kline would authorize a partial abandonment only. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


NATURAL GAS PIPELINE COMPANY OF AMERICA, G-—12399; CITIES 
SERVICE GAS COMPANY, G-16217; PHILLIPS PETROLEUM COMPANY, 
G-16280; MAGNOLIA PETROLEUM COMPANY, G-—16295, G-16296; 
AMERADA PETROLEUM CORPORATION, G-16029; ANSON L. CLARK, 
G-16382; CORNELL OIL COMPANY, G-—16383 


ORDER AMENDING ORDER ISSUING TEMPORARY AUTHORITY 


(Issued December 19, 1958) 


The Commission on December 2, 1958, 20 FPC 776, issued its “Order Issuing 
Temporary Authority” to the several applicants listed in the caption herein. 
Each of such applicants has pending before the Commission an application or 
applications for a certificate of public convenience and necessity pursuant to 
Section 7 of the Natural Gas Act. 

Natural Gas Pipeline Company of America (Natural), Docket No. G—12399, 
by the order issued December 2, 1958, was granted temporary authority to 
operate certain facilities and to construct and operate other facilities so as to 
enable it to increase its over-all system sales capacity by approximately 185,000 
Mcf of natural gas per day. Among the facilities which Natural was granted 
temporary authority to construct and operate were six and eight-inch lateral 
pipelines approximately 5% miles in length to enable Natural to purchase and 
receive natural gas from Magnolia Petroleum Company (Magnolia) in the 
Chitwood, Grady County, Oklahoma, and South Rainey, Washita County, Okla- 
homa, gas fields. The volume proposed to be purchased by Natural from 
Magnolia amount to 13,000 Mcf of natural gas per day. 

The temporary authority issued to Natural was conditioned upon acceptance, 
within 10 days from the issuance of the order, by applicants Magnolia, Docket 
Nos. G—16295 and G—16296; Anson L. Clark (Clark), Docket No. G~—16382; 
Amerada Petroleum Corporation (Amerada), Docket No. G—16029; and Cornell 
Oil Company (Cornell), Docket No. G—16383 of the temporary authority granted 
to each of such applicants and the conditions set forth in paragraph (1) of the 
order issued December 2, 1958. Clark, Amerada and Cornell have accepted the 
temporary authorization and have agreed “to refund any portion of the differ- 
ence, if any, between the proposed initial price which the Commission may find 
to be required by the public convenience and necessity after hearing has been 
held with respect to the permanent certification of the sale of natural gas * * *.” 
Magnolia has declined to accept the temporary authority under the conditions 
specified by the Commission. 

The temporary authority issued to Cities Service Gas Company (Cities Service) 
to construct and operate facilities and to sell 25,000 Mcf of natural gas per day 
to Natural was conditioned upon the temporary authority issued to Natural 
becoming effective. Similarily, the temporary authority issued to Phillips 
Petroleum Company to sell 20,000 Mcf per day to Cities Service was conditioned 
upon the temporary authority to Cities Service becoming effective. 

On December 16, 1958, Natural filed a “Supplement to Request for Issuance of 
Temporary Certificate and Motion to Amend Order Issued December 2, 1958” 
in which it requests, in effect, the Commission to amend the temporary authority 
granted to Natural by the order issued December 2, 1958, by deleting therefrom 
temporary authority to construct and operate “the proposed five (5) miles of 8- 
inch pipe necessary to connect the reserves in the Chitwood field that are the sub- 
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ject of Magnolia Petroleum Company’s application in Docket No. G-16295 and the 
three quarters (34) of a mile of 6-inch pipe necessary to connect the reserves 
in the South Rainey field that are subject to Magnolia Petroleum Company’s ap- 
plication in Docket No. G—16296.” In all other respects Natural requests in the 
supplement and motion that the temporary authority granted by the order issued 
December 2, 1958, remain in effect. Further, in the supplement and motion, 
Natural states that “all of the producers specified under Paragraph (2) of the 
Commission’s Order dated December 2, 1958, other than Magnolia Petroleum 
Company, have now accepted the certificates issued in Docket Nos. G—16382, 
G—16029, and G-—16383.” 

In connection with the foregoing, Natural represents that it has amended its 
contract with Cities Service that is the subject of the authorization in Docket 
No. G—16217 so as to increase the volume of gas to be sold thereunder by 13,000 
Mcf of natural gas per day to replace the same volume of natural gas which 
Natural proposed to purchase from Magnolia as proposed in Docket Nos. G—16295 
and G-—16296. Such increased volume is subject to Natural’s right to reduce 
by a like amount in the event the Commission hereafter issues a certificate of 
public convenience to Magnolia authorizing the sales proposed in Docket Nos. 
G-16295 and G-—16296. 

On December 17, 1958, Cities Service filed in Docket No. G—-16217 an amend- 
ment to its application for a certificate of public convenience and necessity in 
which it proposes and requests authority to increase by 13,000 Mcf per day its 
proposed deliveries of natural gas to Natural. This represents an increase 
from 25,000 Mcf to 38,000 Mcf per day. By letter, subscribed and verified, filed 
December 15, 1958, Cities Service requested the Commission to amend the tem- 
porary authorization issued in Docket No. G—16217 on December 2, 1958, to the 


extent necessary to permit Cities Service to deliver an additional 13,000 Mcf per 
day to Natural. 

By reason of the facts hereinbefore stated, the Commission finds: 

It is necessary and appropriate to carry out the provisions of the Natural 
Gas Act that the order issued in the above-styled proceedings on December 2, 
1958, be amended as hereinafter ordered. 


The Commission orders: 


(1) The temporary authority granted to Anson L. Clark, Docket No. G—16382; 
Amerada Petroleum Corporation, Docket No. G-16029; and Cornell Oil Company, 
Docket No. G—16383, having been accepted by such applicants under the condi- 
tions specified in the order issued December 2, 1958 in the above-styled proceed- 
ings shall remain in full force and effect under the conditions specified in such 
order. 

(2) (2) Temporary authority is hereby granted to Natural to construct the 
additional facilities proposed by its second amended application filed in Docket 
No. G—12399. Temporary authority is also granted to Natural to operate the 
facilities herein authorized and those which were authorized to be constructed 
pursuant to temporary authority issued in Docket No. G—12399 on June 20, 
1958, and July 8, 1958. 

(83) Temporary authority is hereby granted to Cities Service in Docket No. 
G-—16217 to construct and operate the facilities therein proposed and to sell to 
Natural up to 38,000 Mcf of natural gas per day all as more fully set forth 
in its application as amended. 

(4) Temporary authority is hereby granted to Phillips Petroleum Company to 
sell and deliver natural gas in interstate commerce to Cities Service as more 
fully set forth in its application, Docket No. G—16280. 
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(5) Except as otherwise herein indicated all other provisions and conditions 
of the order issued in these proceedings on December 2, 1958, shall remain in 
full force and effect. 

Commissioner Connole dissenting. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


PAOIFIC NORTHWEST PIPELIND CORPORATION, DOCKET NO. G-—16274 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 22, 1958) 


Pacific Northwest Pipeline Corporation (Applicant), a Delaware corporation 
with its principal place of business in Salt Lake City, Utah, filed an application 
on September 10, 1958, pursuant to Section 7 of the Natural Gas Act, for a 
certificate of public convenience and necessity authorizing the construction and 
operation of facilities and the sale and delivery of natural gas as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully 
represented in the application. 

Applicant seeks authority to construct and operate a measuring and regulating 
station with appurtenant equipment at the intersection of its existing 6-inch 
Coeur d’Alene-Kellogg lateral line and the facilities of Washington Water 
Power Company (Washington) in Kootenai County, Idaho, for the sale and 
delivery of natural gas to Washington for resale and distribution in the com- 
munity of Post Falls, Idaho. 

The application states that Washington has received the necessary authoriza- 
tion to sell natural gas in the Post Falls, Idaho, area from the Idaho Public 
Utilities Commission, as well as an ordinance passed by the Village of Post 
Falls. 

Applicant estimates the natural gas requirements of Post Falls are as follows: 


Volumes in Mcf at 14.73 psia 


Peak day Annual 


124, 882 
130, 240 
136, 408 


Applicant estimates the total cost of the facilities represented herein at 
$9,599, which will be financed from funds currently available. 

The proposed sale and delivery of the relatively small volume of gas as pro- 
posed herein will have no appreciable effect on Pacific’s gas reserves or its 
ability to serve existing customers. No additional main line capacity is required 
to serve the quantity of gas involved. 

Pursuant to due notice a public hearing was held in Washington, D.C., on 
December 9, 1958, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
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decision herein pursuant to Section 1.30(c) (1) of its Rules of Practice and 
Procedure. 


The Commission finds: 





(1) Applicant, a Delaware corporation with its principal place of business 
in Salt Lake City, Utah, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities herein described, subject to the jurisdiction of the Com- 
mission are proposed to be used in the transportation and sale of natural gas 
in interstate commerce as an integral part of Applicant’s existing pipeline sys- 
tem and the construction and operation thereof by Applicant are subject to 
the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) The construction and operation of the facilities and the sale and delivery 
of natural gas as proposed by Applicant are required by the public convenience 
and necessity and a certificate therefor should be issued. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c)(1), (3), (4), and (e) of Sec- 
tion 157.20 of the Commission’s General Rules and Regulations including the 
Rules of Practice and Procedure, shall attach to the issuance of the certificate 
referred to in paragraph (8) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of the facilities author- 
ized by this order should be completed, and actual operation should be fixed 
at one year from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30(c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 





(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate natural gas facilities 
for the sale and delivery of natural gas as hereinbefore described, all as more 
fully described in the application in this proceeding, upon the terms and condi- 
tions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (3), (4), and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations shall attach to the issuance of the certificate granted in paragraph 
(A) hereof and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules, is hereby fixed at one year from 
the date upon which this order issues. 

(D) Applicant shall render the service authorized herein under its presently 
effective Rate Schedules DS-1 and I-1 or any effective superseding rate sched- 
ules applicable to such service. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and Arthur Kline. 


WM. T. BURTON INDUSTRIES, INC., DOCKET NO. G—12714 


ORDER AMENDING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY, DESIGNATING 
RATE SCHEDULE, AND ACCEPTING RATE SCHEDULE FOR FILING 


(Issued December 23, 1958) 


Wm. T. Burton Industries, Inc. (Petitioner), filed in the above-captioned 
proceeding on October 15, 1958, pursuant to Section 16 of the Natural Gas Act 
(Act), a petition to amend the certificate of public convenience and necessity 
granted Petitioner in Docket No. G-12714 by order issued on June 12, 1958, 
In the Matters of United Gas Pipe Line Company, et al., Docket No. G—12712, 
et al., 19 FPC 931. 

Said certificate authorized Petitioner to sell natural gas in interstate com- 
merce from production in the Bayou Des Allemands Field, St. Charles Parish, 
Louisiana, to United Gas Pipe Line Company (United) for resale. A contract 
between Petitioner as seller and United as buyer, dated May 25, 1957, provided 
for the sale of this gas by Petitioner to United at an initial rate of 22.55 cents 
per Mcf at 15.025 psia including reimbursement by United of the 1 cent per 
Mcf gathering tax in full and the % of 1 cent per Mcf severance tax as then 
imposed by the State of Louisiana. This contract, later designated herein as 
Wm. T. Burton Industries, Inc. FPC Gas Rate Schedule No. 1, also provides for 
reimbursement by United, inter alia, of % of any increase in these two taxes. 
An additional gathering tax levied by the State of Louisiana in the amount of 


1 cent per Mcf became effective on August 1, 1958. United’s contractual obliga- 
tion to reimburse Petitioner for this increase in gathering tax amounts to 0.875 
cents per Mcf. Thus, the total initial rate to be charged United is now 23.425 


cents per Mcf at 15.025 psia including reimbursement for gathering and 
severance taxes. 


Petitioner resubmitted its proposed rate schedule and billing statement on 
September 23, 1958, pursuant to Section 154.92(b) of the Commission’s Regula- 
tions under the Act, reflecting the aforesaid rate of 23.425 cents per Mcf. Pe- 
titioner also advised that deliveries of gas to United commenced on August 18, 
1958, i.e., deliveries commenced 18 days after the effective date of the increased 
gathering tax. 

Petitioner now seeks to have the certificate of public convenience and necessity 
heretofore granted it in Docket No. G-12714 amended so as to reflect the afore- 
said increase in gathering tax and authorize the sale of the instant gas at an 
initial rate of 23.425 cents per Mcf. 


The Commission further finds: 


(1) Petitioner has advised the Commission in its aforesaid petition that it 
is willing to accept an amended certificate subject to the conditions set forth in 
paragraph (C) of the ordering section hereof. 

(2) It is necessary or appropriate to carry out the provisions of the Act that 
the certificate of public convenience and necessity granted Petitioner in Docket 
No. G—12714 as aforesaid be amended so as to authorize the sale of the instant 
gas at an initial rate of 23.425 cents per Mcf at 15.025 psia subject to the con- 
ditions set forth in paragraph (C) of the ordering section hereof. 
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The Commission orders: 


(A) The certificate of public convenience and necessity granted Petitioner 
in Docket No, G-12714 as aforesaid be and the same hereby is amended as set 
forth in Finding (2) hereof. 

(B) The contract between Petitioner as seller and United as buyer, dated 
May 25, 1957, providing for the sale of natural gas by Petitioner from production 
in the Bayou Des Allemands Field, St. Charles Parish, Louisiana, to United 
as therein set forth, is hereby designated as Wm. T. Burton Industries, Inc., 
FPC Gas Rate Schedule No. 1. 

(C) Petitioner’s rate schedule as designated in paragraph (B) hereof to- 
gether with the related rate material concurrently filed therewith on September 
23, 1958, pursuant to Section 154.92(b) of the Commission’s Regulations under 
the Act is hereby accepted for filing to be effective as of August 18, 1958, the 
date of commencement of initial deliveries thereunder, upon condition that Pe- 
titioner file an appropriate change of rate and forthwith refund to United, as 
of August 1, 1958, all or any part of the 0.875 cents per Mcf increase in gathering 
tax collected from United in accordance with the provisions of Petitioner’s FPC 
Gas Rate Schedule No. 1 in the event that the additional Louisiana gas gathering 
tax of 1 cent per Mcf is invalidated and the monies collected by said State pur- 
suant thereto are refunded or otherwise returned to Petitioner. 

(D) In the event that any of the documents comprising the listed rate sched- 
ule contains provisions for future automatic adjustments in rates and charges 
based upon new or increased taxes, prices paid for gas by or to others, price 
redetermination provisions, or any similar provision, attention is directed to 
the fact that such provisions, when invoked to change the effective rates and 
charges, will constitute a change in such rates and charges within the meaning 
of Section 4(d) of the Natural Gas Act and Section 154.94 of the Commission’s 
Regulations under such Act. The Act and the Commission’s Regulations require 
that such changes be filed with the Commission not more than 90 days nor less 
than 30 days prior to the proposed effective date thereof. 

(E) This acceptance for filing shall not be construed as constituting approval 
of any rate, charge, classification, or any rule, regulation or practice affecting 
such rate or service contained in the rate filing; nor shall such acceptance be 
deemed as recognition of any claimed contractual right or obligation associated 
therewith; and such acceptance is without prejudice to any finding or orders 
which have been or may hereafter be made by the Commission in any proceeding 
now pending or hereafter instituted by or against Petitioner. 

Commissioner Connole dissenting. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and Arthur Kline. 


EL PASO ELECTRIC COMPANY, DOCKET NO. IT-5762 


ORDER AUTHORIZING TRANSMISSION OF ELECTRIC ENERGY FROM UNITED STATES TO 
MEXICO AND SUPERSEDING PRIOR AUTHORIZATION 


(Issued December 23, 1958) 


El Paso Electric Company (Company), incorporated under the laws of the 
State of Texas, with its principal place of business at El Paso, Texas, on July 14, 
1958, filed an application for supplemental authorization, pursuant to Section 
202(e) of the Federal Power Act, to increase the amount and rate of electric 
energy which the Company may transmit from the United States to Mexico. 
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By order issued August 31, 1949 (8 FPC 1066), the Company was authorized 
to transmit electric energy from the United States to Mexico in an amount not 
to exceed 30,000,000 kilowatt-hours per year at a rate not to exceed 7,500 kilowatts 
over facilities covered by a Presidential Permit to the Company, signed by the 
President of the United States on May 21, 1946, and accepted by the Company 
on June 1, 1946, in the above docket, for sale to Compania Mexicana Productora 
de Luz y Fuerza, S. A. (Mexican Co.), for use and resale in Juarez, Chihuahua, 
Mexico, and vicinity. Upon expiration of the Company’s contract with Mexican 
Co., the aforementioned order was modified, by order issued May 23, 1951 (10 
FPC 1007), to the extent and only to the extent of authorizing the Company to 
transmit electric energy from the United States to Mexico for sale to Comision 
Federal de Electricidad, an agency of the Republic of Mexico, in place of Mexican 
Co. 

The Company now seeks to increase to 158,000,000 kwh the maximum amount 
and to 30,000 kw the maximum rate of electric energy which may be exported 
annually to Comision Federal de Electricidad, Division Norte (Comision Elec- 
tricidad), as needed for use in said Juarez, over the Company’s existing facili- 
ties located at the international border at El Paso, Texas, which are covered by 
the aforementioned Presidential Permit, and over certain proposed facilities ex- 
tending from a point in New Mexico to a point on the international border be- 
tween Monuments Nos. 1 and 2. The total amount of energy will be trans- 
mitted by means of the existing facilities and the proposed facilities at the 
Company’s convenience.’ 

The Company, in its above-mentioned application, seeks an amendment of 
the said Presidential Permit to authorize construction of these proposed 
facilities. The Amendment to the Presidential Permit to authorize the con- 
struction, operation, maintenance, and connection of such proposed facilities 
was signed by the Chairman of the Commission on November 26, 1958, and ac- 
cepted by the Company on December 9, 1958, and is issued simultaneously here- 
with as hereinafter provided. 

Data supplied to the Commission with respect to the capacity-load situation 
of the Company and of the power pool in FPC Power Supply Area No. 39, of 
which the Company is a member, indicates that at present there is sufficient 
generating capacity even after provision for necessary reserves in case of 
outages of the largest generating unit, but that estimates for the future show 
the possibility of encroachment on reserves. The above-mentioned power pool 
serves many important defense establishments and is virtually isolated from 
any other source of electric energy. In order to protect the interest of Ameri- 
can consumers in the aforenamed Power Supply Area in case of outage of a 
major generating unit at a time of peak load, it appears appropriate to require 
curtailment of the export of electric energy to Mexico whenever there is insuf- 
ficient energy to supply the electric needs of all American parties, including 
members of the aforementioned power pool, presently or hereafter served by or 
through the Company as hereinafter provided. 

Written notice of the application has been given to the Railroad Commission 
of Texas and to the Public Service Commission of New Mexico and to the 
Governor of each of those States. Notice of the application has also been 


1An agreement for the purchase of electric service between the Company and Comision 
Electricidad, dated November 1, 1957, which was filed as a part of the application, indi- 
cates that the Company will ultimately make all deliveries of energy to Comision Elec- 
tricidad over the proposed facilities. The energy will be purchased in accordance with 
a rate schedule incorporated in the aforesaid agreement. 
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given by publication in the Federal Register on July 29, 1958 (23 F.R. 5739, 
5740), stating that any person desiring to be heard or to make any protest with 
reference to the application should, on or before August 14, 1958, file with 
the Federal Power Commission, Washington 25, D.C., a petition or protest in 
accordance with the Commission’s Rules of Practice and Procedure. No petition 
or protest or request to be heard in opposition to the granting of the application 
has been received. 


The Commission finds: 


The proposed transmission of electric energy from the United States to 
Mexico as limited herein and as hereinafter authorized will not impair the 
sufficiency of electric supply within the United States and will not impede or 
tend to impede the coordination in the public interest of facilities subject to the 
jurisdiction of the Commission. 


The Commission orders: 


(A) The Company is hereby authorized to transmit electric energy from 
the United States to Mexico in accordance with the terms and conditions set 
forth in the application and subject to the provisions of this order. 

(B) The electric energy which the Company is hereby authorized to trans. 
mit from the United States to Mexico shall be in an amount not in excess 
of 158,000,000 kwh per year at a transmission rate not to exceed 30,000 kw; the 
energy to be transmitted over the facilities specified in the Presidential Permit 
signed by the President of the United States on May 21, 1946, as amended by 
the Amendment thereto, signed by the Chairman of the Federal Power Com- 
mission on November 26, 1958, in the above docket. 

(C) The authorization herein granted may be modified from time to time 
or terminated by further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential Permit, as amended, referred to in Paragraph (B) above. 

(D) The Company shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations or orders issued by the Commission. 

(E) The Company shall provide for the installation and maintenance of 
adequate metering equipment to measure the flow of all energy transmitted 
from the United States to Mexico pursuant to the authority herein granted; 
shall make, keep and preserve full and complete records with respect to the 
movement of such energy; and shall furnish in triplicate to the Commission, 
with respect to such transmission of electric energy, a report annually on or 
before February 15, showing the kilowatt hours delivered, the maximum kilo- 
watt of transmission, and the consideration received therefor during each month 
of the preceding calendar year. 

(F) This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable, but shall continue in effect tem- 
porarily for a reasonable time thereafter in the event of the involuntary trans- 
fer of facilities used hereunder by operation of law (including such transfers 
to receivers, trustees, or purchasers under foreclosure or judicial sale) pending 
the making of an application for permanent authorization and decision thereon, 
provided notice is promptly given in writing to the Commission accompanied by 
a statement that the physical facts relating to sufficiency of supply, rates, and 
nature of use remain substantially the same as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise 
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of any lawful authority vested in such State, State regulatory commission, or 
the Republic of Mexico over the Company. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission or any other regula- 
tory body, and nothing herein shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of prop- 
erty claimed or asserted. 

(I) No energy shall be delivered under the authorization contained in Para- 
graph (B) above at any time, when, during a failure of equipment or of avail- 
able supply in the power pool in FPC Power Supply Area No. 39, such energy 
would otherwise be utilized to serve the electric needs of all American parties 
(including members of the aforementioned power pool) at that time supplied 
by or through the Company. 

(J) The Company, upon curtailment of any load by it, including voltage 
reduction, curtailment of service to interruptible consumers, voluntary customer 
curtailment, and shifting of loads to off-peak hours, shall furnish a report at 
the end of each week during which curtailment takes place, specifying the esti- 
mated amount of curtailment, the nature of loads curtailed, the reason curtail- 
ment was necessary, and what steps are being taken to relieve the situation 
necessitating curtailment. 

(K) Concurrently with the issuance of this order; the Amendment, signed by 
the Chairman of the Federal Power Commission on November 26, 1958, to the 
Presidential Permit signed by the President of the United States on May 21, 
1946, all as referred to in Paragraph (B) above, shall be issued and a copy 
thereof transmitted by the Secretary to the Company. 

(L) The authorization herein granted shall supersede that heretofore granted 
by the aforementioned orders of the Commission issued August 31, 1949, and 
May 23, 1951 (8 FPC 1066, 10 FPC 1007). 





Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and Arthur Kline. 


PANHANDLE EASTERN PIPE LINE COMPANY, DOCKET NO. G-2047 
FINDINGS AND ORDER EXTENDING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued December 29, 1958) 













Panhandle Eastern Pipe Line Company (Applicant), a Delaware corporation 
having its principal office in Kansas City, Missouri, filed on June 16, 1958, an 
application, pursuant to Section 7 of the Natural Gas Act, for a declaimer of 
jurisdiction or, in the alternative, for extension of the certificate of public 
convenience and necessity issued to Applicant by order of this Commission in 
the above numbered docket on October 23, 1953, 12 FPC 686, authorizing Ap- 
plicant to serve certain fuel requirements of National Petro-Chemicals Corpora- 
tion (Petro-Chemicals) extraction and chemical plants near Tuscola, Illinois. 

Applicant was authorized by said order of October 23, 1953 (12 FPC 686 and 
706), to construct and operate a fuel gas measuring and regulating station and 
appurtenant equipment for the transportation of natural gas in interstate com- 
merce; said measuring and regulating station to be located adjacent to a plant 
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proposed to be constructed and owned by Petro-Chemicals near Applicant’s 
Tuscola, Illinois, compressor station, for the extraction of ethane and heavier 
hydrocarbons from natural gas. The extracted liquids are used in the manu- 
facture of various important chemicals, including ethyl alcohol and ethyl 
chloride. 

Applicant was also authorized to deliver to Petro-Chemicals, on an inter- 
ruptible basis only, volumes of natural gas not to exceed 7,000 Mcf per day for 
use as fuel in Petro-Chemicals’ extraction and chemical plants during each 
seven months period from September 16 through April 15, and not to exceed 
24,000 Mcf per day of natural gas during each five months period from April 
16 through September 15. The order limited deliveries only to such days as: 

(1) No curtailment step is in effect on Panhandle’s pipeline system ; 

(2) When Panhandle has gas available in excess of its commitments to its 
other customers to whom gas is being sold on other than an interruptible basis; 
and 

(3) When pressure conditions on Panhandle’s pipeline system permit de- 
liveries of such excess or interruptible gas to Petro-Chemicals. 

The Commission by said order limited operation of the facilities therein 
authorized to a period of five years from the date of the first delivery of 
natural gas to Petro-Chemicals unless such period should thereafter be extended 
by order of the Commission. 

Ordering paragraph (E) of the Commission’s order (12 FPC 704) reads 
as follows: 

(E) The operation of the facilities herein authorized is limited to a 
period of 5 years from the date of the first delivery of natural gas to Petro- 
Chemicals unless such period shall hereafter be extended by order of the 
Commission. 

Panhandle seeks the deletion of this provision. 

Applicant shows that the date of first delivery was determined to be 
September 16, 1953, and that the contract between Petro-Chemicals and Pan- 
handle for the sale of natural gas is for a term of twenty years and is still 
in effect, with a remaining term of fifteen years as of September 16, 1958. 
Applicant further alleges that both Applicant and Petro-Chemicals desire a 
continuation of natural gas service in accordance therewith. 

Applicant shows that said plants are vital to national defense and to the 
industrial economy and are particularly important to the Tuscola area, where 
900 persons are employed providing an annual payroll of approximately 
$5,000,000. 

In the original application and in the instant petition, Panhandle has 
requested a disclaimer of jurisdiction over the delivery of natural gas to 
Petro-Chemicals to supply fuel needs. However, the Commission in its order 
of October 23, 1953, found said delivery jurisdictional. Panhandle presents 
no reason for changing that decision. 

Panhandle shows that it has an adequate gas supply for the continuation 
of this interruptible sale. 

Pursuant to due notice, a public hearing was held in Washington, D.C., 
on December 15, 1958, respecting the matters involved in and the issues 
presented by the application. No petition to intervene or protest to the 
granting of the application has been received. Staff counsel moved orally 
at the hearing that the intermediate decision procedure be omitted and the 
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Commission render a decision herein pursuant to Section 1.30(c)(1) of the 
Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Panhandle Eastern Pipe Line Company, a Delaware corporation, having 
its principal office in Kansas City, Missouri, is a “natural-gas company” within 
the meaning of the Natural Gas Act as heretofore found by the Commission (4 
FPC 1081-1083). 

(2) The continuation of the fuel measuring station with appurtenant con- 
nections constitutes transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission and is subject to the requirements 
of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Panhandle is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The continuation of the operation of said natural gas facilities, subject 
to the jurisdiction of the Commission, is required by the public convenience 
and necessity, and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 

(5) The public convenience and necessity require the attachment to the exercise 
of the rights granted under said extension of the certificate of the same terms 
and conditions which were originally attached to the certificate issued to Pan- 
handle herein by the Commission’s order of October 23, 1953, except the condition 
and limitation contained in Ordering Paragraph (E) of said order, which 
should be deleted. 

(6) Staff Counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30(c) (1) of 
the Commission's Rules of Practice and Procedure having been satisfied, suffi- 
cient cause exists for the Commission forthwith to render its final decision in 
the instant proceeding. 


The Commission orders: 


(A) The order issued October 23, 1953, granting a certificate of public con- 
venience and necessity pursuant to Section 7 of the Natural Gas Act authorizing 
Panhandle Eastern Pipe Line Company to operate the facilities hereinbefore 
described for the transportation of natural gas in interstate commerce, be and 
it is hereby amended by deleting Paragraph (PB) thereof relating to the time 
period during which deliveries of natural gas may be made thereunder. 

(B) All other conditions and limitations contained in the order issued 
October 23, 1953, shall remain unchanged and continue in force and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and Arthur Kline. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G-—12948 


ORDER ALLOWING SUBSTITUTION OF UNDERTAKING FOR BOND TO ASSURE REFUND 
OF EXCESS CHARGES AND TERMINATING LIABILITY UNDER BOND UPON FILING 
OF UNDERTAKING 

(Issued December 29, 1958) 


On December 11, 1958, El Paso Natural Gas Company (El Paso) filed herein a 
motion requesting that it be permitted to withdraw the surety bond, which it 
filed January 14, 1958, pursuant to the Commission’s order issued December 31, 
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1957, 18 FPC 838, to substitute therefor an undertaking to comply with the 
provisions of such order as the Commission may deem appropriate and to be 
relieved, together with its surety, of any further liability under the bond. 

The corporate surety bond was filed by El Paso pursuant to our order issued 
herein on December 31, 1957 (18 FPC 838). As stated in that order, this type 
of assurance (or its equivalent) was deemed necessary because of the then 
existing circumstances resulting from the decision of the Court of Appeals for the 
District of Columbia Circuit in the Memphis case.1 Subsequently, on Decem- 
ber 8, 1958, the United States Supreme Court reversed the Court of Appeals and 
upheld the Commission’s refusal to reject certain increased rate filings of United 
Gas Pipe Line Company (16 FPC 19) as being prohibited by the decisions of the 
Supreme Court in the Mobile and Sierra cases.” 

Previously, in Docket No. G-2018, we have found that the service agreements 
between El Paso and its customers give El Paso the right, within the intendment 
of the Natural Gas Act as construed in Mobile and Sierra, to make unilateral rate 
change filings pursuant to Section 4 of the Act (16 FPC 764, 766-767). We here 
reaffirm such earlier findings ; and we further find that such findings are wholly 
consistent with the decision of the Supreme Court in the Memphis case. 


The Commission finds: 


It is appropriate and in the public interest in carrying out the provisions of the 
Natural Gas Act that we grant El Paso’s motion to withdraw its surety bond upon 
acceptance by the Commission of an appropriate undertaking and to terminate 
any further liability under the bond upon such acceptance. 


The Commission orders: 


(A) El Paso may file an agreement and undertaking, in lieu of its said bond 
herein, providing for all the terms and conditions of the bond except that the 
liability for refund of excess charges shall be under such agreement rather than 
a bond. 

(B) Upon the Commission’s acceptance of such an agreement, El Paso and its 
surety are thereby relieved of any further liability under their bond. 

(C) Until the Commission’s acceptance for filing of such agreement, the bond 
shall remain in full force and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and Arthur Kline. = 


SOUTHERN NATURAL GAS CO., ET AL., DOCKET NO. G-15198, ET AL. 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 


(Issued December 29, 1958) 


Southern Natural Gas Company (Southern) and The California Company 
(California) filed separate applications for certificates of public convenience 
and necessity pursuant to Section 7 of the Natural Gas Act, authorizing the 
construction and operation of natural gas facilities for receiving and trans- 
porting natural gas and authorizing the sale of natural gas in interstate commerce 


1 Memphis Light, Gas and Water Division, et al. v. F.P.0., 250 F. 2d 402. 

2 United Gas Pipe Line Co. v. F.P.C., 350 U.S. 332; F.P.C. v. Sierra Pacific Power Co., 
350 U.S. 348. : 

*Omitted portions of this order relate to the issuance of independent producer cer- 
tificates. 
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for resale, respectively, as hereinafter described, subject to the jurisdiction of 
the Commission, all as more fully represented in the respective applications 
which are on file with the Commission. 

Southern in its application filed on June 2, 1958 in Docket No. G-15198, seeks 
authorization to construct and operate approximately 1.7 miles of 4-inch lateral 
supply line to extend northeasterly from a point of connection with Southern’s 
existing Bayou Pigeon and Bayou Long supply line to a proposed meter station 
to be installed by Southern in the Bayou Postillion field in Iberia and St. Martin 
Parishes, Louisiana, in order to purchase and receive natural gas#produced in 
said field by California. 

The estimated total initial cost of the facilities proposed by Southern is 
$83,290, which cost will be financed from funds on hand. 

The gas supply which will become available by the operation of Southern’s 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 


= * * As = > * 


Temporary authorization in these matters was issued to each Applicant by 
letters dated November 17, 1958. 


* * * * * * * 


Pursuant to due notice a public hearing was held in Washington, D.C., on 
December 18, 1958, respecting the matters involved in and the issues presented 
by the applications. No petition to intervene or protest to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30(c)(1) of its Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Southern, a Deleware corporation, with its principal place of business in 
Birmingham, Alabama, is a “natural gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission. 

~ + * * * * © 


(3) The facilities proposed by Southern as hereinbefore described are pro- 
posed to be used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as an integral part of 
Southern’s pipeline system and the construction and operation therefor are 
subject to the requirements of subsections (c) and (e) of Section 7 of the Natural 
Gas Act. 

+ oe « * * * * 


(5) The construction and operation of the facilities proposed by Southern, 
and the sale of natural gas by California, together with the construction and 
operation of any facilities subject to the jurisdiction of the Commission necessary 
therefor, are required by the public convenience and necessity and certificates 
therefor should be issued as hereinafter ordered and conditioned. 

(6) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (ce) (4), and (e), of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate to 
Southern and to the exercise of the rights granted thereunder, and that the time 
within which the construction of facilities authorized by this order should be 
completed and placed in actual operation should be fixed at 6 months from the 
date on which this order issues. 
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(7) The respective parties herein are able and willing properly to do the 
acts and to perform the services proposed and to conform to the provisions of 
the Natural Gas Act and the requirements, rules and regulations of the 
Commission thereunder. 

(8) A request during the public hearing by Staff Counsel for the omission 
of the intermediate decision procedure under Section 1.30(c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and not 
having been denied by the Commission, shall be granted pursuant to Section 
1.30(c) (1) o&said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity is hereby issued author- 
izing Southern to construct and operate the facilities hereinbefore described, all 
as more fully described in its application in Docket No. G-15198, for the trans- 
portation of natural gas in interstate commerce, as herein set forth upon the 
terms and conditions of this order. 

* = * * - * = 


(C) The general terms and conditions set forth in paragraphs (a), (b), 
(c) (3), (e) (4), and (e) of Section 157.20 of the Commission’s general rules 
and regulations, including its Rules of Practice and Procedure shall attach to 
the issuance of the certificate granted in paragraph (A) hereof, and to the 
exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of said 
Section 157.20 of the Commission’s rules is hereby fixed at 6 months from the 
date on which this order issues. 

» * * * * 7” + 


(G) The certificates issued herein are not transferable and shall be effective 
only so long as the respective parties continue the acts or operations hereby 
authorized, in accordance with the provisions of the Natural Gas Act and the 
applicable rules, regulations and orders of the Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Con- 
nole and Arthur Kline. 


ARKANSAS LOUISIANA GAS COMPANY, DOCKET NO. G-16507 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 29, 1958) 


On October 7, 1958, Arkansas Louisiana Gas Company (Applicant) filed in 
Docket No. G-16507 an application, pursuant to Section 7(c) of the Natural Gas 
Act, for a certificate of public convenience and necessity authorizing the construc- 
tion and operation of routine budgeted facilities from time to time during the 
ealendar year 1959 to enable Applicant to take into its certificated interstate 
transmission system natural gas which it will purchase from producers in the 
general area of its existing transmission system, and to enable Applicant to de- 
liver natural gas to new direct industrial customers from its interstate trans- 
mission system. 
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The facilities proposed to be built to render such service include short lateral 
pipelines, taps, meters and appurtenances, and field compressors. No increase in 
authorized main line system capacity is sought. 

The total cost of all projects for which authorization is sought in this budget- 
type application is not to exceed $2,850,000, with no individual project to exceed 
a cost of $500,000. Financing will be from internal funds, or, if necessary, 
from outside financing. 

Pursuant to due notice, a public hearing was held in Washington, D.C., on 
December 16, 1958, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to th® granting of 
the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30(c)(1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Arkansas Louisiana Gas Company, a Delaware corporation 
having its principal place of business in Shreveport, Louisiana, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of January 26, 1943, in Docket No. G—-252 (3 FPC 910). 

(2) The facilities hereinbefore described, as more fully described in the appli- 
cation herein, will be used in the transportation and sale of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, as integral parts 
of Applicant’s existing pipeline system, and the construction and operation 
thereof by Applicant are subject to the requirements of Subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the proposed facilities by Applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a) and (e) of Section 157.20 of the Commis- 
sion’s Regulations under the Natural Gas Act should attach to the certificate 
hereinafter issued to Applicant and to the exercise of the rights granted there- 
under. 

(6) Applicant should submit to the Commission in writing and under oath on 
or before February 1, 1960, a report listing the facilities constructed and placed 
in operation pursuant to this authorization during the calendar year 1959, their 
location and description, the actual cost of each project, the purpose and use 
of each such project, and the estimated gas reserves attached or the annual 
volume of sales for each project. 

(7) The cost of any individual project hereby authorized should be limited to 
$500,000, and the cost of all facilities to be constructed pursuant to this authoriza- 
tion during the calendar year 1959 should be limited to $2,850,000, as agreed to 
by Applicant. 

(8) The certificate hereinafter issued to Applicant should be limited to facil- 
ities constructed during the calendar year 1959 only, and should be limited to the 
connection of new gas supplies and new direct industrial customers only, without 
any increase in main line system capacity. 

(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure herein was unopposed by any party of record, 
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and not having been denied by the Commission is granted pursuant to Section 
1.30(¢)(1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 





(A) A certificate of public convenience and necessity be and the same is 
hereby issued to Arkansas Louisiana Gas Company authorizing the construction 
and operation of the facilities hereinbefore described, as more fully described 
in the application in this proceeding and the exhibits appended thereto, for the 
transportation and sale of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
shall attach to the certificate issued in paragraph (A) above and to the exercise 
of the rights granted thereunder. 

(C) Applicant shall submit to the Commission in writing and under oath on 
or before February 1, 1960, a report listing the facilities constructed and placed 
in operation pursuant to this authorization during the calendar year 1959, their 
location and description, the actual cost of each project, the purpose and use of 
each such project, and the estimated gas reserves attached or the annual volume 
of sales for each project. 

(D) The cost of any individual project hereby authorized shall be limited 
to $500,000, and the cost of all facilities to be constructed pursuant to this 
authorization during the calendar year 1959 shall be limited to $2,850,000, as 
agreed to by Applicant. 

(E) The certificate hereby issued to Applicant shall be limited to facilities 
constructed during the calendar year 1959 only, and shall be limited to the con- 
nection of new gas supplies and for service to new direct industrial customers 
only, without any increase in main line system capacity. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 
















COLORADO INTERSTATE GAS COMPANY, DOCKET NOS. G-—2260, 
G-2576, AND G-—11717 


ORDER APPROVING PROPOSED SETTLEMENT AND PRESCRIBING REFUNDS 


(Issued December 30, 1958) 





On December 19, 1958, as supplemented December 23, 1958, Colorado Inter- 
state Gas Company filed a motion for acceptance of a settlement with respect to 
the above entitled rate proceedings brought under Section 4 of the Natural Gas 
Act. As part of the settlement agreement Colorado Interstate has tendered the 
consents of its jurisdictional utility customers and also those of a number of 
interveners herein. By notice issued December 22, 1958, the remaining inter- 
veners were given opportunity to object to the proposed settlement but no 
objections have been received. In addition, Colorado Interstate requests that 
the above proceedings be reopened in order to receive the documents filed with 
respect to the settlement, that Docket No. G—11717 be consolidated with Docket 
Nos. G—2260 and G—2576, that the proceedings be terminated, and that in order 
that Colorado Interstate may realize the advantages which would result from 
a final order by the end of the year 1958, the matter be expedited by all legal 
means to accomplish that end. 
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As set forth in our Opinion No. 313 of June 21, 1958 (19 F.P.C. 1012), the 
proceedings in Docket Nos. G—2260 and G—2576 arose upon the filing by Colorado 
Interstate of rates resulting in increases of $9,600,000 per year and $10,269,000 
per year in the respective dockets. The increased rates in Docket No. G—2260 
were made effective on January 1, 1954, under corporate undertaking to make 
refund and those in Docket No. G—2576 on February 1, 1955, and remained ef- 
fective until July 1, 1957, when increased rates filed in Docket No. G—11717 
became effective. 

Again as set forth in our opinion a large number of parties became interveners 
in the two dockets and were given an opportunity at the extensive hearings to 
present evidence and to file briefs. The presiding examiner’s decision was issued 
on May 8, 1957, in which he prescribed rates on the basis of his findings. 

Upon exceptions to the presiding examiner’s decision we issued our Opinion 
No. 313 on June 21, 1958, in which we disposed of certain issues but left to a 
later order other issues and the fixing of rates and ordering refunds. We 
ordered incorporated in the record in the consolidated Docket Nos. G-—2260 and 
G-2576 the entire record in Docket No. G-11717. 

In our opinion, among other things, we decided that Colorado Interstate had 
not established that it should be allowed a “commodity value” in computing the 
cost of its own produced gas, but should be allowed no more than cost computed 
under the traditional rate base method. With respect to the gas from the 
West Panhandle Field we disallowed income taxes that were not actually paid 
but saved by the deduction of statutory depletion and intangible drilling and 
development costs, for it was our opinion that as a condition of the merger 
authorized by us between Colorado Interstate and Canadian River Gas Com- 
pany the tax savings were to benefit customers and consumers. With respect 
to the Keyes Field properties we left our determination of the tax treatment 
of depletion and intangible drilling and development costs to a later order. 

Colorado Interstate sells gas to the Amarillo Oil Company (now Pioneer Nat- 
ural Gas Company) under a contract which provides that Amarillo shall be 
charged on the basis of low production and gathering costs in the West Pan- 
handle Field. We concluded for the reasons set forth in our opinion that we 
should depart in this instance from rolling in the higher costs of producing 
and purchasing other gas. We also concluded that Colorado Interstate’s sales 
of boiler fuel gas to Public Service Company of Colorado and the City of Colo- 
rado Springs were not subject to our jurisdiction. On rate of return we adopted 
an allowance of 6 percent. We discussed but did not finally decide the question 
with respect to the relative level of demand and commodity charges. 

Upon application by the Public Utilities Commission of Colorado, the Citizens 
Utilities Company, the City and County of Denver, Colorado, and Colorado In- 
terstate we granted rehearing of our opinion and Order No. 313. 

Turning to Docket No. G—11717, we note that this proceeding arose out of 
the filing on December 17, 1956, of increased rates which would represent an 
increase over those being collected in Docket Nos. G—2260 and G—2576 in the 
approximate amount of $3,137,000. These increased rates were suspended by 
our order issued January 10, 1957, and were allowed to go into effect July 1, 
1957, under corporate undertaking to make refund. A number of parties* were 


1City and County of Denver, Colorado, Natural Gas Pipeline Company of America, Citi- 
zens Utilities Company, Public Utilities Commission of Colorado, Southern Union Gas 
Company, Iowa Power and Light Company, City of Lamar, Colorado; Public Service Com- 
pany of Colorado, Plateau Natural Gas Company, Colorado-Wyoming Gas Company, Kansas- 
Colorado Utilities, Inc., City of Colorado Springs, Colorado. 
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permitted to intervene, substantially the same as those in Docket Nos. G—2260 
and G—2576, and the Public Utilities Commission of Colorado, and the New 
Mexico Public Service Commission have filed notices of intervention. Motions 
to dismiss Colorado Interstate’s rate filings were filed by the Public Utilities 
Commission of Colorado and Citizens Utilities Company and were referred by 
the Commission to the presiding examiner for determination. Hearings were 
held at various times beginning March 4, 1957, and ending April 29, 1958, at 
which all parties were given opportunity to present evidence and to file briefs. 
Some but not all initial briefs have been filed and the intermediate decision 
procedure has been waived, so that all three proceedings are before us upon 
the motions for acceptance of the settlement agreements. 

Colorado Interstate’s motion for settlement is based upon a form of settlement 
agreement attached hereto as Appendix A and made a part hereof. This agree- 
ment covers the period from January 1, 1954, through February 4, 1958, and has 
been executed by all of Colorado Interstate’s jurisdictional resale customers.’ 
As exhibits to the agreement are substitute tariff sheets containing rate sched- 
ules setting forth proposed rates and charges and cost of service studies in- 
eluding a tabulation of the refunds with interest to December 31, 1958, to be 
made to each of the customers. There is also attached to the motion a form 
of stipulation and agreement between Colorado Interstate and interveners in the 
proceedings stating that the interveners agree that the form of settlement 
agreement represents a reasonable and equitable settlement of the three pro- 
ceedings and consent to their settlement on the basis of the agreement. The 
form of stipulation has been signed by the New Mexico Public Service Com- 
mission, the Colorado Public Utilities Commission, the City and County of 
Denver, and the State of Wyoming Public Service Commission. 

The settlement agreement provides primarily for the payment of a refund 
to be paid to Colorado Interstate’s jurisdictional resale customers, which are 
listed in footnote 2. The refund to each customer is to be computed as follows. 
The rates contained in the tariff sheets attached to the agreement are to be 
applied to the appropriate volumes of natural gas delivered by Colorado Inter- 
state to its customers for the respective periods identified on the tariff sheets. 
The revenues so computed are to be deducted from the actual revenues paid 
by the customers to Colorado Interstate during such periods and the difference 
is to represent the primary refunds for the period January 1, 1954, through 
February 4, 1958. The total refund would consist of the primary refunds plus 
interest at 6 percent computed in accordance with the settlement agreement 
but in no event less than the amount for each customer set forth on a schedule 
attached to the settlement agreement. The amounts of the minimum refund 
due the customers for each of the calendar years and for January 1, 1958, 
through February 4, 1958, are set forth in Appendix B hereto. The total amount 
of refund for all customers including interest to December 31, 1958, is 
$38,540,767. 

For each of the four calendar years and the 35 days in 1958 the revenues 
collected for jurisdictional sales, the revenues at the settlement rates, and the 
refunds are as follows: 


2 City of Colorado Springs, Eastern Colorado Utility Company, Greeley Gas Company, 
Plateau Natural Gas Company, Public Service Company of Colorado, Pueblo Gas and Fuel 
Company, Southern Union Gas Company, Colorado-Wyoming Gas Company, City of Trini- 
dad, Kansas-Colorado Utilities, Inc., Natural Gas Pipeline Company of America, Citizens 
Utilities Company. 
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| | Jan. 1, 1958, 
1954 | 1955 | 1956 1957 to 
| | | Feb. 4, 1958 
| | | 
| | | 
Revenues collected _..........--. $21,854,519 | $34,032,481 | $36,392,297 | $45,039, 942 $6, 097, 981 
Revenues at settlement rates_--_-. 19,595,036 | 22, 231, 032 25, 696,183 | 37, 675, 846 4, 892, 598 
pO ee eee er 2, 259, 483 | 11, 801, 449 10, 696, 114 7, 364, 096 1, 205, 383 
| 








The settlement rates agreed to by the parties as set forth in Appendix C are 
substantially lower than the rates proposed by Colorado Interstate. For instance 
the monthly demand charge in the general service rate proposed by the company 
in Docket No. G—11717 was $1.95 per Mcf while the corresponding settlement rate 
is $1.37. The corresponding commodity rates per Mcf are 20 cents and 16 cents 
respectively. 

The settlement agreement further provides that neither Colorado Interstate 
nor its customers will seek a review or otherwise challenge any order of the 
Commission approving the terms of the settlement, nor will they seek to obtain a 
Commission or court decision as to any issue in the three dockets for the period 
January 1, 1954, through February 4, 1958, other than enforcement of the refund 
obligations. The agreement also provides for additional refunds (on a volumet- 
ric basis) to reflect any monies which may be refunded to Colorado Interstate 
relating to purchase of its gas supply during the period covered by the settlement. 

The settlement is contingent on issuance by this Commission of a valid order 
approving the settlement and terminating the proceedings in the three dockets. 
The agreement states additionally that neither Colorado Interstate nor its cus- 
tomers, nor any other person or agency accepting the agreement should be con- 
sidered as being bound by it with respect to any subsequent proceedings. 

In reaching our conclusions in these proceedings we have examined Colorado 
Interstate’s motion and the various attachments, some of which are discussed 
above, and members of our staff have reviewed the records of the company and 
the materials submitted with the motion. It is apparent that the cost of service 
studies and allocations to jurisdictional business conform generally to the 
criteria set forth in our Opinion No. 313 of June 21, 1958. In that opinion we 
left for later determination the question of whether Colorado Interstate or its 
customers should have the tax benefits arising from the deduction of intangible 
drilling and development costs relating to the Keyes Field properties. For the 
purposes of the settlement Colorado Interstate has not claimed any Federal in- 
come taxes in its cost of service studies attached to its proposed settlement 
agreement. 

The cost of service studies and allocations to jurisdictional sales developed by 
Colorado Interstate and attached to its settlement agreement are identical to 
those developed by the staff for the years 1954, 1955, and 1956; the company’s 
cost of service study and allocations to jurisdictional business for 1957 agree 
generally with data taken from the company‘s books by the staff and follow the 
same allocation principles used. Our staff has found, applying the principles 
expressed in Opinion No. 313, that after deducting from revenues the annual 
refunds proposed by the settlement agreement for each of the years 1954 through 
1957 the company’s rate of return on its jurisdictional rate base would be 5.46 
percent for 1954, 4.65 percent for 1955, 4.56 percent for 1956, and 6.02 percent for 
1957, or a composite rate of return of 5.23 percent for the four years. 

We are mindful as we were in our order approving as settlement with respect 
to the rates of Natural Gas Pipeline Company that the primary aim of the 
Natural Gas Act is to guard the consumer against excessive rates. City of De- 
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troit v. F.P.C., 230 F. 2d 810, 817 (CADC), certiorari denied 352 U.S. 829. In 
our opinion the proposed settlement carries out this objective and also elimi- 
nates further proceedings before this Commission and almost certain litigation in 
the courts. The settlement utilizes the net investment rate base method to 
develop costs and does not employ a “commodity value” for Colorado Inter- 
state’s own gas. The cost of service studies reflect the fact that on the basis of 
the settlement the company would have no tax liability. Thus the customers 
are allowed the benefit of any effect on taxes from depletion allowances and 
intangible drilling and development costs. The rate of return utilized in the 
cost of service studies is 6 percent in conformity with our Opinion No. 313 
and in contrast to Colorado Interstate’s request for 6.5 percent in Docket Nos. 
G~—2260 and G-—2576 and 7.0 percent in Docket No. G-11717. Furthermore, as 
noted above the computed return under the settlement rates falls substan- 
tially short of 6 percent for the years 1954, 1955 and 1056. Under the settle- 
ment total demand and commodity revenues closely follow allocated demand and 
commodity costs respectively. 

All of above features of the proposed settlement are, in our opinion, in the 
interest of the consuming public. As we have noted the actual rate of return 
which Colorado Interstate will receive under the settlement agreement for the 
four periods is only 5.23 percent. This is a lower rate of return than that 
ordinarily allowed interstate gas pipelines. It is also lower than the rate used 
in the settlement of other pipeline rate cases. Cf. Natural Gas Pipeline Co., 
19 F.P.C. 1002, supra. Also as we have noted the only major issue not resolved 
by us in Opinion No. 313, that is the treatment of intangible drilling and 
development costs relating to the Keyes Field, has been conceded by Colorado 
Interstate for the purposes of this settlement, and the consumers will receive 
any such tax benefits. It is also important that the financial integrity of Colo- 
rado Interstate’s system not be impaired, not only for the benefit of the com- 
pany and its stockholders, but again for the benefit of the consuming public. It 
would ill serve the public interest to increase the amount of the refund at the 
cost of impairing the ability of Colorado Interstate to render continuing service, 
to expand its facilities and to acquire necessary gas reserves. Despite the low 
rate of return we do not believe the settlement impairs the financial integrity of 
Colorado Interstate or its ability to raise capital for its future needs. We note 
that the Commissions of New Mexico, Colorado, and Wyoming, as well as 
the City and County of Denver, representatives of the consuming public, have 
all executed stipulations in support of the settlement. 

Appropriate tariff sheets reflecting the settlement rates for the various periods 
should be filed as substitute sheets to Colorado Interstate’s F.P.C. Gas Tariff, 
and at the time these rates are filed Colorado Interstate should take the neces- 
sary steps to eliminate the tariff conflicts caused by the separate direct con- 
tracts for sales of gas for boiler fuel. 


The Commission finds: 


(1) Colorado Interstate is a‘natural gas company” within the meaning of 
the Natural Gas Act and its sales of gas to its customers listed in footnote 2 
above are sales for resale and subject to our jurisdiction. 

(2) The increased rates and charges contained in Colorado Interstate’s tariff 
sheets filed September 2, 1953, in Docket No. G—2260; July 30, 1954, in Docket No. 
G-—2576; and December 17, 1956, in Docket No. G-11717 have not been shown to 
be just and reasonable, or otherwise lawful under the terms and provisions of 
the Natural Gas Act, and they should be disallowed and denied as hereinafter 
provided and ordered. 
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(3) The settlement of these proceedings on the basis as proposed and as agreed 
to by the parties and submitted for our consideration on December 19, 1958, 
as supplemented on December 23, 1958, subject to the terms and conditions 
hereinafter ordered, is just and reasonable and in the public interest in carry- 
ing out the provisions of the Natural Gas Act and such settlement should be 
approved, and made effective, as hereinafter provided and ordered. 


The Commission orders: 


(A) The increased rates and charges contained in Colorado Interstate’s 
filings referred to in paragraph (2) above are disallowed and denied. 

(B) The settlement of these proceedings on the basis proposed and agreed 
to between Colorado Interstate and all of its utility customers subject to our 
jurisdiction as well as the non-customer interveners referred to above is ap- 
proved and made effective, subject to the terms and conditions hereinafter 
ordered. 

(C) Colorado Interstate shall refund, within 90 days from the date this 
order shall become final and not subject to further court review, to its jurisdic- 
tional customers the amounts including interest computed in accordance with 
the settlement agreement attached hereto as Appendix A, but in no event shall 
the refund, exclusive of interest, to each customer ve less than the amounts set 
forth in Appendix B to this order. 

(D) Within 105 days from the date this order shall become final and not 
subject to further court review, Colorado Interstate shall report to the Com- 
mission, in writing and under oath, the amount of the refund made to each 
of its utility customers, showing separately the amount of principal and 
interest so paid, and the billing determinants used for such determination, 
and shall serve a copy of such report upon each of the customers receiving 
a refund. Concurrently therewith, Colorado Interstate shall file with the 
Commission releases from its jurisdictional customers showing receipt of the 
principal and interest in conformity to the plan of settlement approved hereby. 

(E) In the event that Colorado Interstate receives a refund from its suppliers 
in the Hugoton Field of Kansas or in the Panhandle Field of Texas of moneys 
paid or payable for gas delivered during the period January 1, 1954 through 
February 4, 1958, Colorado Interstate shall make refund to its customers 
listed in Appendix B hereto in accordance with the settlement agreement 
attached hereto as Appendix A. 

(F) Within 15 days of making a refund in accordance with paragraph (E) 
above Colorado Interstate shall report to the Commission in writing and under 
oath, the amount of the refund made to each of the customers and shall serve 
a copy of the report upon each of the customers receiving a refund. 

(G) Colorado Interstate shall file with this Commission within 30 days from 
the date this order shall become final and not subject to further court review 
appropriate tariff sheets reflecting the settlement rates as substitute sheets to 
its F.P.C. Gas Tariff. 

(H) The proceedings in Docket No. G-11717 are hereby consolidated with 
those in Docket Nos. G—2260 and G—2576 for the purpose of approving the 
settlement. 

(1) The proceedings in the three dockets referred to in (H) above are hereby 
reopened to receive the documents appended to Colorado Interstate’s motion 
for the purpose of approving the settlement. 

(J) Motions filed by the Public Utilities Commission of Colorado and Citizens 


Utilities Company to dismiss Colorado Interstate’s rate filings are hereby 
denied. 
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(K) Upon full compliance by Colorado Interstate with all of the terms and 
conditions of this order, these proceedings shall be terminated. 

(L) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by the Commission and is without prejudice 
to any claims or contentions which may be made by the Commission, Colorado 
Interstate, or any other affected party hereto, in any proceedings now pending 
or hereafter instituted by or against Colorado Interstate or any other com- 
panies or persons parties hereto. 


APPENDIx A 
SETTLEMENT AGREEMENT 


This agreement, dated as of the --.. day of ~----------- 1958, between 
COLORADO INTERSTATE GAS COMPANY (“Colorado Interstate”) and 
isncbaubdeadnatudcmaiilabes (“Customer”), 

Witnesseth that: Whereas Colorado Interstate makes sales of natural gas to 
Customer pursuant to its FPC Gas Tariff, and 

Whereas Colorado Interstate has from time to time filed a notice of change 
with the Commission with respect to said Tariff which the Federal Power Com- 
mission (“Commission”) suspended under its orders issued pursuant to the 
provisions of Section 4(e) of the Natural Gas Act in Docket Nos. G—2260, 
G-—2576, and G-11717 to which reference is here made, and 

Whereas Colorado Interstate has by motion heretofore placed in effect said 
changes in its rate schedules, but the Commission has not at the date of. this 
agreement entered its final orders at Docket Nos. G—2260, G—2576, and G—11717 
as to the justness and reasonableness of the rates there at issue, and 

Whereas, in view of the fact that the rate changes at issue in Docket Nos. 
G-—2260, G—2576, and G-11717 are as yet undetermined and disputes exist as to 
the justness and reasonableness of such changes, Colorado Interstate and 
Customer deem it to their mutual advantage to compromise and settle all issues 
relating to the aforementioned rate proceedings for the period from January 1, 
1954, to and through February 4, 1958. 

Now, therefore, in consideration of the covenants and undertakings herein 
contained and subject to the terms and conditions herein set forth, Colorado 
Interstate and Customer do hereby agree to the following settlement of all 
controversies, claims, issues or questions that exist or that may presently exist 
between them as to any sum or sums of money heretofore paid by Customer to 
Colorado Interstate for gas delivered pursuant to the terms of said FPC Gas 
Tariff and accompanying rate schedules for the calendar years 1954, 1955, 1956, 
1957, and for the first thirty-five days of 1958. 


ARTICLE I—REFUND 


It is agreed that for the purposes of this settlement, Colorado Interstate will 
refund a portion of the revenues it has collected from Customer during the 
period from January 1, 1954, through February 4, 1958. The refund shall be 
computed and made as follows: 


1.1 Basis for Computing Refund 


This agreement has appended two exhibits, Exhibits A and B, which are 
incorporated herein and made a part hereof by reference. Exhibit A contains 
specific rates for specific periods. Exhibit B consists of cost of service and 
refund schedules. The rates contained in the tariff sheets attached to this 
agreement as Exhibit A shall be applied to the appropriate volumes of natural 
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gas delivered by Colorado Interstate to Customer for the respective periods 
identified on such tariff sheets. The revenues so computed shall be deducted 
from the actual revenues paid by Customer to Colorado Interstate during such 
periods and the difference shall represent the primary refund for such period 
from January 1, 1954, through February 4, 1958. The total refund for such 
period shall consist of the sum of the primary refund as so determined and 
interest thereon as computed in accordance with Section 1.2 of this Article, but 
in no event shall the primary refund to Customer be less than set forth in 
Schedule A of said Exhibit B. 


1.2 Interest To Be Paid on Refund 


For the purpose of this settlement, it is agreed that the interest to be paid by 
Colorado Interstate with the refund due Customer hereunder, as provided in 
Section 1.1 of this Article, shall be computed at the rate of 6 percent per annum 
and upon the following bases : 

(1) That interest shall commence to run on the portion of each monthly pay- 
ment to be refunded from the day on which such payment was received. 

(2) That Colorado Interstate’s obligation to pay interest on the sums refund- 
able to Customer pursuant to Section 1.1 of this Article shall extend to the date 
when the draft or check representing the amount payable to Customer under this 
Article I is placed in the mails. 


13 Time of Refund 


For the purposes of this settlement, it is agreed that the sum of money com- 
puted as provided in Section 1.1 of this Article, with interest thereon computed 
as provided in Section 1.2, shall be refunded by Colorado Interstate to Customer 
within ninety (90) days from the date the order of the Commission approving 
or accepting the terms of this settlement shall become final and not subject to 
further Court review. 


ARTICLE II—ADDITIONAL UNDERTAKINGS 


In addition to the mutual obligations expressed in the foregoing, and as addi- 
tional considerations therefor, Colorado Interstate and Customer each severally 
covenant, contract and agree as follows: 


2.1 Finality of Settlement 

Neither Colorado Interstate nor Customer will seek a review of or otherwise 
challenge any order of the Commission which shall accept or approve the terms 
of this settlement agreement as set forth in Article I above, nor will they or either 
of them in such event appeal, petition for review, or otherwise ask to obtain a 
Commission or Court decision or judgment as to any issue or right that they may 
now severally have as between themselves in the proceedings in FPC Docket Nos. 
G—2260, G-2576, and G—11717 for the period beginning January 1, 1954, through 
February 4, 1958, other than the enforcement of Colorado Interstate’s refund 
obligations hereunder as set forth in Article I of this settlement agreement. 


22 Mutual Releases 


When this settlement agreement is no longer subject to any of the conditions 
set forth in Article III of this settlement agreement, then, subject only to Colo- 
rado Interstate’s obligation to Customer to make the refunds as provided in 
Article I hereof, Colorado Interstate shall be fully released by Customer to the 
extent of Customer’s interest and Customer shall be fully released by Colorado 
Interstate of any and all claims, demands or causes of action arising out of or 
in any way relating or incident to the proceedings in Docket Nos. G—-2260, G—2576, 
and G-11717 for the period through February 4, 1958; provided, however, that 


554727—61——_58 
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such releases shall not affect the rights and obligations of the parties hereto as 
set forth in Sections 2.1 or 2.3 hereof. 


2.3 Contingent Refunds 


The refunds provided for in Article I have been computed on the basis of the 
actual prices paid by Colorado Interstate to some of its suppliers in the Hugoton 
Field of Kansas and to Phillips Petroleum Company for purchases of residue 
gas in the Panhandle Field of Texas, which prices are the subject of proceedings 
before the Commission or before the Courts and which have not been finally de- 
termined or fixed at the date hereof. A portion of the amounts paid by 
Colorado Interstate for gas from these sources may be refundable to Colorado 
Interstate in a presently indeterminable amount. Colorado Interstate will use 
every reasonable effort to secure refunds from its suppliers, including, without 
limitation of the generality of the foregoing, active prosecution of such in judi- 
cial proceedings as well as active participation to that end in the Commission’s 
rulemaking proceeding, Docket No. R-168. 

In the event any order or decision by the Commission or the Courts (whether 
as a result of a settlement or a contested proceeding) results in the recovery of 
or refunds to Colorado Interstate from time to time of any portion of the monies 
paid or payable by Colorado Interstate to such suppliers for gas delivered during 
the period beginning January 1, 1954, through February 4, 1958, Colorado Inter- 
state, after deducting therefrom all expenses it may have reasonably incurred 
in any judicial proceedings necessary to secure the same, shall refund the pro 
rata share of said monies so recovered (including any interest paid thereon to 
Colorado Interstate, but no other interest shall be payable) to Customer in the 
following manner: 

(1) The pro rata share of Customer in said monies refunded to Colorado 
Interstate shall be based on the ratio that the volume of sales to Customer dur- 
ing the period January 1, 1954, through February 4, 1958, bears to the total 
volume of sales by Colorado Interstate during the same period. 

(2) The refund herein contemplated shall be paid to Customer within 60 
days from the date such monies shall have been actually received by Colorado 
Interstate and the order, judgment or decision under which such monies have 
been received has become final and not subject to further judicial review. 


ARTICLE III—CONDITIONS 


8.1 This agreement may be terminated by either party upon written notice 
to the other upon the happening of either of the following events: 

(1) Customer Consents.—If, within 90 days from date hereof, Colorado Inter- 
state is unable to secure consents of sufficient of its resale customers to equal 
at least 95 per cent of its total annual sales for resale covered by Exhibit A 
based upon 1957 volumes and to secure the consent of certain other parties other 
than resale customers who are intervenors in the proceedings at Docket Nos. 
G-—2260, G-2576, and G—11717, including, but not limited to, any state regulatory 
authority which is an intervenor and any municipal corporation which is an 
intervenor, to the settlement of the rate proceeding herein contemplated, which 
consents are deemed necessary to make it feasible for it to submit this settle- 
ment agreement to the Federal Power Commission for approval. 

(2) Federal Power Commission Approval.—If the Commission shall fail to 
approve by a valid and binding order the settlement and termination of the 
proceedings in Docket Nos. G—2260, G-2576, and G-11717 as herein contemplated 
or not permit the rates appended hereto, including the provisions of this agree- 
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ment applicable thereto, to become effective upon a basis acceptable to Colorado 
Interstate and Customer. In this connection, Colorado Interstate agrees, upon 
securing the consents set forth in (1) above, to use all reasonable diligence in 
securing acceptance or approval by the Commission at the earliest possible date, 
and Customer agrees to lend Colorado Interstate all reasonable assistance in 
such endeavor and, to the extent the same may be requisite, to permit a direct 
submission to the Commission. In this regard, Customer and Colorado Inter- 
state, pursuant to Section 1.32(a) of the Commission’s Rules of Practice and 
Procedure, waive opportunity for hearing at Docket Nos. G—2260, G—2576, and 
G-—11717. In the event this agreement is terminated pursuant to the provisions 
of this Section 3.1(2), the relative rights and obligations of Customer and 
Colorado Interstate with respect to all matters contained herein shall be con- 
sidered as though this agreement had never been entered into, except that any 
sum or sums of money paid by Colorado Interstate to Customer hereunder shall 
not be returned to Colorado Interstate. 


ARTICLE IV——-RESERVATIONS 


41 Neither Colorado Interstate nor Customer by the execution hereof (or 
any other person or agency that shall consent to accept or approve the terms 
of this settlement agreement) shall be considered as being bound by or agreeing 
with the cost of service determination allocations or other principles or issues 
at issue in the proceedings in Docket Nos. G—2260, G-2576, and G—11717 and 
each party shall be deemed to have expressly reserved the right to take such 
positions with reference to such matters in any subsequent proceedings as it 
shall deem just and proper. 

In witness whereof, this instrument has been executed as of the day and year 
first above written. 


Attest: 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Frederick Stueck, 
William R. Connole and Arthur Kline. 


CALIFORNIA ELECTRIC POWER COMPANY, DOCKET NO. E-6351 


ORDER AUTHORIZING TRANSMISSION OF ELECTRIC ENERGY FROM UNITED STATES TO 


MEXICO 





(Issued December 31, 1958) 


California Electric Power Company (Applicant), incorporated under the laws 
of the State of Delaware, and qualified to do business as a foreign corporation 
in the States of California, Nevada, and Arizona, with its principal place of 
business at San Bernardino, California, filed an application on December 1, 
1958, for supplemental authorization, pursuant to Section 202(e) of the Federal 
Power Act, to export, during the years 1959-1963 inclusive, from the United 
States to Mexico, to Industrial Electrica Mexicana, S.A. de C.V., a wholly owned 
Mexican subsidiary, the progressively increasing total amounts of electric energy 
at the respective maximum rates of transmission as follows: 








Years KWH KW | Years | KWH | Kw 
II sp isaiie ccgetsoublgoioinicanaccalanig 304, 000, 000 Be iF Bivcdnsacevcisnnnecisnnt 395, 000, 000 108, 000 
SE cccncnctdienssakcnsal 332, 000, 000 Ne ie Oc 425,000,000 | 116,000 


ean ceckaday 364, 000, 000 | 100, 000 | 

i 
By order of the Commission issued December 20, 1956, as amended July 21, 
1958, in the above docket (16 FPC 1363), Applicant was authorized to export 
electric energy to Mexico in the following amounts: 











Year In or near Calexico, Calif. 


Near Andrade, Calif. Near Gadsden, Ariz. 




















Kwh Kw Kwh Kw Kwh Kw 
CC a 154, 000, 000 34, 400 68, 700, 000 31, 300 14, 000, 000 3, 500 
40, 200 81, 800, 000 37, 200 14, 500, 000 3, 700 








The authorization set forth above was conditioned upon the transmission of 
those amounts of energy over facilities specified in Applicant’s Presidential 
Permit signed by the President of the United States on November 5, 1949, as 
amended by the Amendment thereto, signed by the Chairman of the Federal 
Power Commission on April 6, 1956, Docket No. E-6223, and as further amended 
by the Second Amendment thereto, signed by the Chairman of the Federal Power 
Commission on June 23, 1958, Docket No. E-6223. The amounts of energy 
Applicant presently seeks to export would be transmitted over those same 
facilities. 

The application indicates that, as in the past, Imperial Irrigation District 
will continue to be a principal source of electric energy exported over the fa- 
cilities located at or near Calexico and Andrade, California, with energy require- 
ments in excess of 40,000 kw at those points to be met by deliveries from Appli- 
cant’s main system, and from its Yuma, Arizona Axis Steam Plant on and after 
April 1, 1959. The source of energy to be exported over the facilities near 
Gadsden, Arizona, will be the United States Bureau of Reclamation under ar- 
rangements with the Bureau and the United States Air Force. 

The application states that the continued transmission of electric energy by 
Applicant in the increasing total amounts and at the increasing maximum rates 
of transmission here requested will not impair the sufficiency of the electric 
supply within the United States. However, information now available for the 
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five-year period requested is not sufficient to support a greater total amount of 
energy and rate of transmission for exportation than that requested for the 
year 1961. Under these circumstances authorization will be granted as requested 
for the years 1959, 1960, and 1961, and shall continue at an amount not in excess 
of the amount specified for 1961 until further order of the Commission. 

Written notice of the application has been given to the California Public 
Utilities Commission, the Corporation Commission of Arizona, and the Nevada 
Public Service Commission, and to the Governor of each of those States, Notice 
was also given by publication in the Federal Register on December 13, 1958 
(23 F.R. 9682), stating that any person desiring to be heard or to make any 
protest with reference to the application should, on or before December 29, 1958, 
file with the Federal Power Commission, Washington 25, D.C., a petition or 
protest in accordance with the Commission’s Rules of Practice and Procedure. 
No petition or protest or request to be heard in opposition to the granting of 
the application has been received. 


The Commission finds: 


(1) Insofar as the subject application seeks authorization to export electric 
energy during the years 1962 and 1963 in excess of the amount and rate of trans- 
mission requested for 1961, it must be denied because of a lack of sufficient data 
to support the authorization for the increased amounts requested during those 
years. 

(2) The transmission by Applicant of electric energy from the United States 
to Mexico in the respective amounts and at the respective maximum transmis- 
sion rates requested for the years 1959, 1960, and 1961, the amount and rate 
requested for 1961 continuing in effect until further order of the Commission, as 
hereinafter authorized, will not impair the sufficiency of electric supply within 
the United States and will not impede or tend to impede the coordination in the 
public interest of facilities subject to the jurisdiction of the Commission. 


The Commission orders: 


(A) Applicant’s request that it be authorized to transmit electric energy from 
the United States to Mexico during the years 1962 and 1963 in excess of the 
amount and the rate of transmission requested for 1961, set forth in the appli- 
cation, as described above, is hereby denied. 

(B) Applicant is hereby authorized to transmit electric energy from the 
United States to Mexico during the years 1959, 1960, and 1961 in the respective 
maximum amounts and at the respective maximum rates of transmissions as 
follows: 1959—304,000,000 kwh at 83,000 kw; 1960—332,000,000 kwh at 92,000 
kw; and 1961—364,000,000 kwh at 100,000 kw. The amount of energy and rate 
of transmission authorized above for the year 1961 will continue in effect until 
further order of the Commission. 

The energy will be transmitted over the facilities specified in Applicant’s 
Presidential Permit signed by the President of the United States on November 5, 
1949, as amended by the Amendment thereto, signed by the Chairman of the 
Federal Power Commission on April 6, 1956, Docket No. E-6223, and as further 
amended by the Second Amendment thereto, signed by the Chairman of the Fed- 
eral Power Commission on June 23, 1958, Docket No. E-6223. 

(C) The authorization herein granted may be modified from time to time 
or terminated by further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the Presi- 
dential Permit, as amended, referred to in Paragraph (B) above. 

(D) Applicant shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act 
and pertinent rules, regulations or orders issued by the Commission. 
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(E) Applicant shall provide for the installation and maintenance of adequate 
metering equipment to measure the flow of all energy transmitted from the 
United States to Mexico pursuant to the authority herein granted; shall make, 
keep and preserve full and complete records with respect to the movement of 
such energy; and shall furnish, in triplicate, with respect to such transmission 
of electric energy for each point of exportation, reports annually on or before 
February 15, showing the kw hours delivered, the maximum kw of transmission, 
and the consideration paid therefor during each month of the preceding year. 

(F) This authorization to transmit electric energy from the United States to 
Mexico shall not be transferable or assignable, but in the event of the involun- 
tary transfer of the facilities used for such transmission by operation of law 
(including such transfers to receivers, trustees, or purchasers under foreclosure 
or judicial sale) said authorization shall continue in effect temporarily for a 
reasonable time thereafter, pending the making of an application for permanent 
authorization and decision thereon, provided notice is promptly given in writing 
to the Commission accompanied by a statement that the physical facts relating 
to sufficiency of supply, rates, and nature of use remain substantially the same 
as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise 
of any lawful authority vested in the State, State regulatory commission, or the 
Republic of Mexico over the Applicant. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determination of cost, or any other matter whatsoever 
now pending or which may come before this Commission. 

(I) Nothing in this order shall be deemed to constitute authorization or 
approval of any transmission of energy by means of the facilities (covered by 
the aforesaid Presidential Permit and Amendments thereto) by which the ex- 
portations herein authorized are accomplished by anyone other than the party 
designated in such duly issued Permit or Amendments. 


































Before Commissioners : Jerome K. Kuykendall, Chairman; William R. Connole 
and Arthur Kline. 




















TRANSCONTINENTAL GAS PIPE LINE CORPORATION, HT AL., DOCKET 
NOS. G-13143, ET AL. 


ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued December 31, 1958) 





Transcontinental Gas Pipe Line Corporation (Transco), on November 20, 1958, 
filed an application to amend the certificate of public convenience and necessity 
issued in the above-entitled proceedings by the Commission’s order accompany- 
ing Opinion No. 315, issued September 4, 1958, 20 FPC 264. By said order 
Transco was authorized to construct and operate certain new pipe line facilities. 

Transco, by its application to amend, seeks authority to substitute two 24-inch 
underwater pipelines at the 72d Street crossing of the Hudson River, New York 
City, for for the 30-inch pipeline crossing authorized by the Commission’s order 
of September 4, 1958. It appears that the proposed substitution will give greater 
safety and assurance of the continuity of service. In addition, Transco requests 
that the order of September 4, 1958, be amended to include certain field supply 
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lines and metering stations. All such changes are specifically described in said 
application to amend the Commission’s order. 

Transco proposes to construct and operate a second field supply line into the 
Thibodaux Field in Louisiana and to install two additional meter stations in 
that field. The second field line will consist of 2.2 miles of 8-inch pipe connect- 
ing the field to Transco’s existing system. 

Transco also proposes to build and operate a second field line and meter sta- 
tion into the Raceland Field in Louisiana. This line is to consist of 0.78 of a 
mile of 4-inch pipe. 

The additional field facilities will better enable Transco to receive gas from 
reserves authorized to be attached in this proceeding. 

The necessity as to the proposed changes apparently stems from the opposition 
by municipal authorities to the construction of field facilities through the con- 
gested area of the City of Thibodaux, Louisiana, and also due to the flooded 
swamp condition which Transco has encountered in the Raceland Field in 
Louisiana. 

The cost of the 24-inch crossings of the Hudson River is estimated at $2,628,000, 
compared to the estimate of $2,486,000 for the single 30-inch crossing.’ 

The total proposed additional investment in field facilities is estimated at 
$190,000. 

Despite these additional costs, Transco estimates that the actual overall cost 
of the entire project authorized in Docket Nos. G—-13143, et al, as amended herein, 
will not exceed the estimate set forth in Opinion No. 315. 

Transco’s application to amend has been served upon the various parties in 
interest in the above-designated proceedings and none have expressed any op- 
position to its request. Under the circumstances, the public interest will be 
best served by our immediate issuance of an order to permit Transco to make 
the proposed changes and to commence contruction at the earliest possible date. 

We have heretofore found that: 


* * * In such circumstances, we have power, and we have frequently ex- 
ercised it, to authorize amendments pursuant to the provisions of § 16 of 
the Act, 15 USCA § 7170, without formal publication of notice and without 
formal hearing. In re Permian Basin Pipeline Company, Docket No. G—1928, 
order issued November 27, 1953, 3 PUR (3rd) 304. 

The Commission finds: 

(1) It is in the public interest and it is necessary and appropriate to carry 
out the provisions of the Natural Gas Act, to amend the order of the Commission 
accompanying Opinion No. 315 issued September 4, 1958. 

(2) The construction and operation of the facilities as proposed by Transco 
in its application to amend are required by the public convenience and necessity 
and the certificate issued by our order of September 4, 1958, should be amended 
as hereinafter ordered. 


The Commission orders: 


(A) The certificate of public convenience and necessity issued to Transcon- 
tinental Gas Pipe Line Corporation by our order of September 4, 1958, is hereby 
amended to authorize Transco to construct and operate the facilities described 
hereinbefore and more particularly described in its application to amend. 

(B) In all other respects, the conditions and authorizations set forth in said 
order and the exercise of the rights granted therein shall remain in full force 
and effect. 


1 Supplemental information filed November 26, 1958. 








APPLICATIONS OF PRODUCERS OF NATURAL GAS FOR CERTIFICATES OF PUBLIO 
CONVENIENCE AND NECESSITY DISPOSED OF DURING THE PERIOD JULY 1, 1958 
THROUGH DECEMBER 31, 1958, SERVICE BEGINNING PRIOR TO JUNE 7, 195 


PRODUCER #, DOCKET NO. G-, FIELD NAME COUNTY DISPOSI- | DISPO- 
AND PURCHASER # |TION DATE|SITION! 
| | 


| 


J. A. Barnett: 
8148 Texas Gas Products Corp.| Spraberry Trend_.-- J } 4 58 | Rej. 
The Bay Petroleum Corp.: | 
4886 El] Paso Natural Gas Co.. N, Mex.°®.. 25 58 | Dis. 
Blanco Oil Co.: 
3784 Transcontinental Gas or Iss. 
Pipeline Corp. | 
Continental Oil Co.: 
5766 E) Paso Natural Gas Co_.| Langlie Mattix*....| N. Mex... Iss. 
5781 Phillips Petroleum Co....| Hobbs N. Mex... Dis. 
5783 Phillips Petroleum Co-.... N. Mex.-- Dis. 
5785 Phillips Petroleum Co... J Dis. 
5787 Phillips Petroleum Co., Dis. 
et al. 
5790 Phillips Petroleum Co.... Dis. 
792 Phillips Petroleum Co.... Dis. 
5794 Phillips Petroleum Co-..- N, j Dis. 
5798 Skelly Oil Co 2 Dis. 
5804 Sid Richardson Gasoline 
Co. 
5808 Shell Oil Co 





Shell Oil Co 
Shell Oil Co i Gaines... 
Gaines... 





Shell Oil Co 
Skelly Oil Co 4 N. Mex... 
Skelly Oil Co... N. Mex... 
Skelly Oil Co N. Mex... 
Stanolind Oil & Gas Co..| Hastings 
Skelly Oil Co Arrowhead* 
Skelly Oil Co 
Stanolind Oil & Gas Co., 
et al. 
Shamrock Oil & Gas 
Corp. 
Shell Oil Co Carter 
Shell Oil Co y Carter 
Shell Oil Co y Carter 
Skelly Oil Co ~ Carter 
Skelly Oil Co Carter 
Skelly Oil Co Carter 
Skelly Oil Co 
Shell Oil Co., et al Carter 
5872 Shell Oil Co., et al Carter 
Shell Oil Co., et al 
5886 Skelly Oil Co , 
5896 Shamrock Oil & Gas | West Panhandle... 
Corp. 
5898 . Weiner Colby Winkler... 
United Gas Pipeline Co..| Abbeville Vermilion. 
5903 Transcontinental Gas | San Antonio 
Pipeline Corp. 
5905 Mississippi River Fuel 
Corp. 


See footnotes at end of table, p. 914. 
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GRANDFATHER CERTIFICATES—Continued 








PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


FIELD NAME 





COUNTY DISPOSI- | DISPO- 


TION DATE|SITION! 











Continental Oi] Co.—Continued 
5907 Mountain Fuel Supply 


















Salt Wells Unit. .... 
















Co. 

5909 Kansas Nebraska Natu- | Hugoton............| Kans_.....| Finmey.......... 
ral Gas Co. 

5911 Texas Eastern Transmis- | Meyersville.........) Tex.*.....| De Witt........ 
sion Corp. 






6336 Warren Petroleum Corp... 

6341 Texas Eastern Transmis- 
sion Corp. 

El Paso Natural Gas Co-. 


Mounment Bline*__- 
Meyersville......... 













Texas Gas Corp.....-.--- 














6353 El] Paso Natural Gas Co..| Langmat............| N. Mex...| Lea....-.......- 
6355 El] Paso Natural Gas Co..| Eumont Pool*......| N. Mex...} Lea............. 
6584 Midstates Oil Corp_._..._- Woodlawn 





6589 ‘Tennessee Gas Transmis- 
sion Co. 
6592 El] Paso Natural Gas Co_. 
6948 Mississippi River Fuel 
Corp. 
Falcon Seabord Drilling Co.: 
7287 Kansas-Nebraska Natural 


Los Indos 






































Gas Co. 
Hill and Hill: 

6536 Pecos Petroleum Co-...... eR ictacihcaSensncid Se Olbnmcunsecks Meee cainmaceiaied 
6537 Pecos Petroleum Co-...... Pe awtcddennand Oeadaneig 

6538 Pecos Petroleum Co.-_... OU cipticasasckd Sasankaak WOU icaained 
6539 Pecos Petroleum Co-_---- _ .§ Eee» ee 
6540 Pecos Petroleum Co--.... WE wpticsascod SUnketnncel Pe escckeamee 
6541 Pecos Petroleum Co-__.... Rann ntiseccoece 


6542 Pecos Petroleum Co 
6543 Pecos Petroleum Co 
Humble Oil & Refining Co.: 
5146 El Paso Natural Gas Co_. 
6775 Phillips Petroleum Co-..--. 
6786 Phillips Petroleum Co---- 
6787 Phillips Petroleum Co---. 
H. L. Hunt: 
4865 Louisiana-Nevada Transit 
Co. 
Kirby Petroleum Co.: 
3630 Tennessee Gas Transmis- 
sion Co. 
3632 Tennessee Gas Transmis- 
sion Co, 
ee ee Oe > rc onassaccunasl Selena Lavaca.......... 9 458] Dis. 
3768 Arkansas-Louisiana Gas | Bear Creek_.........| La.._..... Bienville_._....- 9 458) Dis. 
Co. 
3846 Arkansas-Louisiana Gas 
Co. 
3866 Humble Oil & Refining 
Co. 
4167 Texas Eastern Transmis- 
sion Corp. 
4168 Tennessee Gas Transmis- 
sion Co. 
W. L. Pete and J. P. Lomax: 
en 


See footnotes at end of table, p. 914. 






























N. Mex... 
N. Mex... 














‘capuasiiicanknmeel, weeansach GeeeUicescnnstndl 10 10 58 | Dis. 























i ndcécacccckendl Mtabaaasws Bienville........ 9 458) Dis. 











Sa cupabucasens Beis acavetenaed 9 458) Dis. 












Helen Gohlke 9 458)! Dis. 
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PRODUCER #, DOCKET NO. G-, | FIELD NAME STATE COUNTY | DISPOSI- | DISPO- 
AND PURCHASER # |TION DATE|SITION! 


| | |__| 
W. C. McBride, Inc., et al.: | | | 

3945 Trunkline Gas Co | West Weesatche..--| 
D. B. McConnell, et al.: 

3883 Louisiana Natural a eicicecgiaiacitl 
Corp. 
Magnolia Petroleum Co.: 

11863 Lone Star Gas Co | Fox Graham 
11864 Lone Star Gas Co--_-- Cruce*. 
11866 Lone Star Gas Co_......| Katie 
11869 Lone Star Gas Co 
11894 Kansas-Nebraska Nat- | Hugoton 
ural Gas Co. 
11931 El Paso Natural Gas Co_| Kermit.-.....-..--- Winkler 
11932 United Gas Pipeline Co_| Berelair Tex.......| Goliad 
11933 Tennessee Gas Trans- | New Ulm 
mission Co. 
11935 Texas Eastern Trans- | Goebel North 
mission Corp. 
11937 United Gas Pipeline Co_| Carthage . ’ Panola-..--.. 
11938 United Gas Pipeline Co_| Monroe 4 Ouachita 
11939 United Gas Pipeline Co.| South Porter-.....-- Tex.*_....| Goliad 
11941 Trunkline Gas Co.......| Hurricane Crk 4 Beauregard 
11942 El Paso Natural Gas Co_| Yarbrough Allen. ---. x.......| Ector 
11943 Tennessee Gas Trans- | Chester* Tex.*__....| Colorado 
mission Co. 
11944 Texas Eastern Trans- | Helen Gohike De Witt 
mission Corp. | 
11945 Lone Star Gas Co__.....| Winnsboro 
11948 Panhandle Eastern Pipe- | Sour Gas 
line Co. 
11950 Tennessee Gas Trans- | San Salvador......-- : .-| Hidalgo 
mission Co. 
11952 United Gas Pipeline Co.| Boyce GE cecdaass 
11954 Tennessee Gas Trans- | San Ramon Q) Hidalgo 
mission Co. 
11958 Texas Eastern Trans- | Henze ; eee 
mission Corp. 
11959 Cities Service Gas Co._..| South Oklahoma 
City. 
11960 ‘Texas Gas Transmission | Carthage 
Corp. 
Phillips Petroleum Co...| Guymon Hugoton... 
Texas-Illinois Natural | Clayton 
Gas Pipeline Co. 
United Gas Pipeline Co_| Cameron Meadow’*. 
Texas Eastern Trans- | East Provident 
mission Corp. City. 
Texas-Illinois Natural | Old Ocean. 
Gas Pipeline Co. 
12000 Arkansas-Louisiana Gas | Bethany 
Co. 
12001 Arkansas-Louisiana Gas | North Ruston---.--- 
Co. 
12002 United Gas Pipeline Co.| Cotton Valley......-. 
12004 Transcontinental Gas | West Gueydan. 
Pipeline Corp. 
12070 El Paso Natural Gas Co_| Levelland Pe A Oe. 555 
12071 El Paso Natural Gas Co_| Dollarhide-........- Andrews. - -- 
12072 El Paso Natural Gas Co. 
12073 El Paso Natural Gas Co_| Cooper Jal 
12074 El Paso Natural Gas Co_| Langlie Mattix 


See footnotes at end of table, p. 914. 
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PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


Magnolia Petroleum Co.—Con. 
12079 El Paso Natural Gas Co. 
12080 El Paso Natural Gas Co. 
12082 Tennessee Gas Trans- 

mission Co. 
12083 Tennessee Gas 
mission Co. 

Tennessee Gas 
mission Co. 

12086 Tennessee Gas 

mission Co. 

12087 Lone Star Gas Co-...-.--- 

12089 Lone Star Gas Co 

12090 Lone Star Gas Co. 

12092 


Trans- 


12084 Trans- 


Trans- 


Texas Gas Transmission 
Corp. 

Texas Gas Transmission 
Corp. 

12103 Cities Service Gas Co--.-- 
12431 United Gas Pipeline Co 
Magnolia Petroleum Co., Et Al.: 

11867 Lone Star Gas Co.....-- 
11868 Lone Star Gas Co_..-.-.. 
11893 Permian Basin Pipeline 
Co. 
11918 United Gas Pipeline Co. 
11936 Tennessee Gas Trans- 
mission Co. 
11940 Northern Natural Gas 
Co. 
11946 Tennessee Gas Trans- 
mission Co. 
11947 Tennessee Gas Trans- 
mission Co. 
11949 El Paso Natural Gas Co. 
11951 Tennessee Gas Trans- 
mission Co. 
11957 El Paso Natural Gas Co. 
12003 Phillips Petroleum Oo... 
12005 United Gas Pipeline Co. 
12006 Tennessee Gas Trans- 
mission Co. 
The Marine Gathering Co.: 
2692 Tennessee Gas Transmis- 
sion Co. 
M. H. Marr: 
4239 Arkansas-Louisiana Gas 
Co. 
E. F. Moran, Inc., et al.: 
3898 Skelly Oil Co............. 
J. W. O’ Boyle: 
4223 Louisiana-Nevada 
Transit Co. 
The Ohio Oil Co.: 
11806 Montana-Dakota Util- 
ities Co. 
Montana-Dakota Util- 
ities Co. 
Permian Basin Pipeline 
Co. 
E] Paso Natural Gas Co. 


12098 


11808 


11809 


11810 





See footnotes at end of table, p. 914. 
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GRANDFATHER CERTIFICATES—Continued 


FIELD NAME STATE 











Slaughter... ee TNR ical 
Denton. -... N. Mex. - 
ee WR oasis 
La Reforma-....--.-- TOE*...0 
La Reforma.......-- y 
eee Fee. .nebts 
Be cneanwahintcins Geia....... 
Bs «<enilibonecanen OR jasae 
Ro chatinenanmes 0 
a 
a BAiictnben 
West Edmond--.-.- Gbis.*....«« 
OIE «ind ciccienn I ae see 
a Okla...... 
CO 7 ae 
PENNER i. catia oceans N. Mex.. 
Rive cceetiniovascs Se cats 
NE i ctkivinciniel Wa emtsien 
Co a Kans.°.... 
Seelingson..........- Pibdninen 
Hagist Ranch*...... , 
oe .  ——— 
North Government.| Tex.-_-....- 
Spraberry Trend*...| Tex.*...... 
MIN. cccsdsnnces Be eis 
Eugene Island. of BO Svcavatins 
BOGEN? ...cnccacecses swine 
PONE cnscsioccves a 
North Ruston....... Be ocunts 
Drinkard.....-..... N. Mex... 
Cotton Valley......- Tics cums 
Little Buffalo......- Wyo.°..... 
Elk Basin*.......... Wyo.*_..- 
Unnamed........... N. Mex... 
Blinebry Tubb-...... N. Mex... 

















COUNTY DISPOSI- 
TION DATE 

Cochran... -_-...-. 9 958 
Pi. catannbehinadl 9 9 58 
Hidalgo........- 9 9 58 
GRE cece centies 9 9 58 
9 958 
VINO aceccccn 9 9 58 
ae 9 958 
ee 9 958 
Garvin.......... 9 9 58 
Se 9 9 58 
Richland-.......- 9 9 58 
EE 9 958 
POR cimiicecs 9 958 
GRIVE.. costcicn 9 9 58 
Stephens.......- 9 958 
DARinssdscedes< 9 9 58 
Calcasieu.......| 9 9 58 
Hidalgo 9 958 
EMR. a cnsnéde 9 9 58 
Jim Wells. ...... 9 958 
CS een 9 958 
Midland. ......- 9 9 58 
OTE ctccavnninn 9 9 58 
i nn a ey 
Sherman.......- 9 9 58 
é 9 9 58 

9 9 58 

Vermilion....... 7 25 58 
Lincoin. ...<s00% 11 19 58 
Pl Oinccnnetunee 10 15 58 
Webster......... 7 23 58 
POR icc nnsndvnan 12 1 58 
POR nissan 12 18 
TABS dnapeddausnts 12 158 
EAR scenhs daastis 12 1 58 















DISPO- 
SITION! 





Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 


Iss. 


Iss. 
Iss. 


Iss. 
Iss. 


Iss. 


Iss. 
Iss. 


Iss. 
Iss. 


Iss. 
Iss. 


Iss. 
Iss. 


Iss. 
Iss. 


Iss. 


Rej. 


Rej. 


Rej. 





Iss. 


Iss. 


Iss. 


Iss. 








PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


The Ohio Oil Co.—Continued 
11811 El Paso Natural Gas Co. 
11814 Phillips Petroleum Co... 
11815 Transcontinental Gas 
Pipeline Corp. 

Tennessee Gas Trans- 
mission Co. 

Transcontinental 
Pipeline Corp. 

Texas-Illinois Natural 
Gas Pipeline Co. 

United Gas Pipeline Co-- 

Kansas-Nebraska Natu- 
ral Gas Co. 

Arkansas-Louisiana Gas 
Co. 

Cumberland - Allegheny 
Gas Co. 

The Ohio Oil Co., et al.: 

11812 E) Paso Natural Gas Co. 

11819 United Gas Pipe Line 
Co. 

11823 Arkansas-Louisiana Gas 
Co. 

11842 United Gas Pipeline Co. 

K. D. Owen, et al.: 

4021 Arkansas-Louisiana Gas 
Co. 

Pan American Petroleum Corp.: 
7486 El Paso Natural Gas Co... 
7519 Warren Petroleum Corp-.. 
7534 Warren Petroleum Corp-- 

The Pure Oil Co.: 

7193 Texas Gas Transmission 
Corp. 

Shell Oil Co.: 

5660 Phillips Petroleum Co-.... 


11816 


11817 Gas 


| 
11818 


11820 
11822 


11824 


11825 





Sam Sklar: 

8319 Arkansas-Louisiana Gas 
Co. 

Sunray Mid-Continent Oil Co.: 
2975 Tennessee Gas Transmis- 
sion Co. 

Tennessee Gas Transmis- 
sion Co. 

El Paso Natural Gas Co. 

Phillips Petroleum Co-... 

Arkansas-Louisiana Gas 
Co. 

Texas Gas Corp-........-- 

Texas Gas Corp-..-..-.---- 

Texas Gas Corp-_.....-..- 

Texas Gas Corp-..-...-..- 

Texas Gas Corp--...-.-..-.. 

Texas Gas Corp-..-.-...-- 

Colorado Interstate Gas 
Co. 

Colorado Interstate Gas 
Co. 

Kansas-Colorado Utili- 
ties Inc. 


2976 


2978 
2979 
2980 


2991 
2992 
2993 
2994 
2995 
2996 
3806 


See footnotes at end of table, p. 914. 
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GRANDFATHER CERTIFICATES—Continued 


FIELD NAME STATE 





SORE. .ncnsnaatuman N. Mex... 
East Sweet.......... Wiha necks 
North Markham*...| Tex....... 
North Garwood_.-..- PWR nncass 
Be Ghettiisesnsednn Eh ctasie 
Le Gittiliinscodusen Tw me 

Duck Lake........-. 14.°®.. ..<- 

Padroni Area...-.... Colo. ..... 
Jefferson Rodes....-. icastiani 
Canaan Valley-...-.- We Vilbsan 
Denton. -..-..- ese N. Mex... 

Phoenix Lake East..} La....-... 
East Haynesville....} La......-. 
Cotton Valley......- BBs iceneni 
CateGRccosacincave DO detstet 
Langlie Mattix.....- N. Mex... 
Fairbanks..........- We canein 
Fairbanks........... Wei canacs 
Blanconia®.........-. en cowti 
Fe nincescnacs , 
Willow Springs... .. isieden 
North Agua Dulce..| Texas_...-. 
North Agua Dulce_.| Texas....- 
Tex Harvey*.....-.-- Texas_.... 
eee Texas_.-..- 
) eae Wi cnss 
ee Texas_.... 
Carthage............ » ee 
Oaptiingtas<.<.<<-.<- Texas....- 
Carthage............ Texas_-...- 
Carthage......---..- Texas_.... 
Carthage............ Texas_.... 
Hugoton............ Kans...... 
TIGGOCs. .c0ccncccee Kans.....- 
BNNs ccndecceces Kans.....- 








COUNTY 





Kearney....-.-- 








DISPOSI- 





895 







DISPO- 
TION DATE|SITION! 





12 1 58 | Iss. 
12 1 58 | Iss. 
12 1 58 | Iss. 
12 1 58 | Iss. 
12 1 58 | Iss. 
12 1 58 | Iss. 
12 1 58 | Iss. 
12 1 58 | Iss. 
12 1 58} Iss. 
12 1 58 | Iss. 
12 1 58} Iss. 
12 1 58 | Iss. 
12 1 58 | Iss. 
12 1 58 | Iss. 
12 15 58 | Iss. 
6 19 58 | Iss. 
12 5 57 | Wtd. 
12 5 57 | Wtd. 
9 5 58) Iss. 
11 17 58 | Rej. 
12 29 58 | Dis. 
12 15 58 | Iss. 
12 15 58 | Dis. 
12 15 58 | Iss. 
12 15 58 | Iss. 
12 15 58 | Iss. 
12 15 58 | Iss. 
12 15 58 | Dis. 
12 15 58 | Dis. 
12 15 58 | Dis. 
12 15 58 | Dis. 
12 15 58 | Dis. 
12 15 58 | Iss. 
12 15 58 | Dis. 
12 15 58 | Iss. 




















































































































896 





















































3809 


3810 
3811 
3812 
3813 


3815 
3816 
3817 


3818 


3887 


4912 


4914 
4915 
4916 
4917 


4918 
4919 


4944 
4945 
4947 
4948 
4949 
4950 
4951 
4952 
4953 
4954 
5122 


5123 


5124 


5125 


5126 


5127 


5128 


5129 


5130 


PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 


PRODUCER #, DOCKET NO. G-, 


AND PURCHASER # 


Sunray Midcontinent Oil Co.— 
Continued 


Colorado Interstate Gas 
Co. 


El Paso Natural Gas Co. 
El Paso Natural Gas Co_. 
El Paso Natural Gas Co_. 


Permian Basin Pipeline 
Co. 

Cities Service Gas Co 

Cities Service Gas Co__.. 

Natural Gas Pipeline Co. 
of America. 

Tennessee Gas Transmis- 
sion Co. 

Tennessee Gas Transmis- 
sion Co. 

Texas Eastern Transmis- 
sion Corp. 

Tennessee Gas Transmis- 
sion Co. 

Tennessee Gas Transmis- 
sion Co. 

Transcontinental Gas 
Pipeline Corp. 


Phillips Petroleum Co.._. 
Phillips Petroleum Co-..- 
Phillips Petroleum Co-_..- 


Transcontinental Gas 
Pipeline Corp. 


Phillips Petroleum Co.... 


Transcontinental Gas 
Pipeline Corp. 
United Gas Pipeline Co_ 


United Gas Pipeline Co_. 


United Gas Pipeline Co- 


United Gas Pipeline Co_- 


United Gas Pipeline Co- 


United Gas Pipeline Co-_- 
United Gas Pipeline Co_- 
United Gas Pipeline Co-. 
United Gas Pipeline Co_- 
United Gas Pipeline Co-.- 


Texas Eastern Transmis- 
sion Corp. 

Tennessee Gas Transmis- 
sion Co. 

Tennessee Gas Transmis- 
sion Co. 

Tennessee Gas Transmis- 
sion Co. 

Texas Eastern Transmis- 
sion Corp. 

Texas Eastern Transmis- 
sion Corp. 

Texas Eastern Transmis- 
sion Corp. 

Texas Eastern Transmis- 
sion Corp. 


Texas Eastern Transmis- 


sion Corp. 


See footnotes at end of table, p. 914. 








FIELD NAME STATE 
Hagoton......4....- Kans....-. 
PON. cccntion ideas 
Levelland_........-- Well -wcicde 
ee Wb ceciten 
Lea County Area...| N. Mex... 
Hugoton__.....--.-- Okla__.... 
West Edmond_-_..-- Gan .aes 
a =e | Okla..... 
Loganspat.......... DE, Lnconts 
Edinburg. .......--.- catese 
Cottonwood Creek..| Tex.-.-.-..- 
Po TORS kee 
Seeligson............ ee 
I i ncictstnsinas oe 
Panhandle__-.....-- WE Shuical 
Panhandle-_...-..--- WR inca 
I isesivtebaainde _ —_——e 
South Mineral. ...-- Th cconde 
Panhandle -_.......- ek cise 
Goebel. ci c..sscss<e Weticcsls 
Missouri River_.-.-- TesP 2. 
Slick Wilcox. .--._-...- TE cccass 
SID iicichntnbtcicockioiee Ws cones 
DOPE cn ccccséscscs wen. 
eR iiattaesnaline Wilh aiapice 
Beandt. .....6685<<<< , Se 
Slick Wilcox_.......| Tex.*_...- 
Hordes Creek ...-...- Wet nkaners 
Mustang Island_.-.-- Dem..scce 
| wulcesaned 
Gladys Powell. -....- WR. 
Placedo®..........<-.. Teak 
Wort . .cedscssccs TeS..sds 
North Lassie........ WB dsucdc 
North Goebel_.....-. Reh si 
East Meyersville....| Tex...-.-- 
Holzmark Wilcox...| Tex....-.. 
Hordes Creek _...-..- Pek. cewek 
ere oo cwoscassss TEE ccocee 





COUNTY DISPOSI- 
TION DATE 

Kearney. ......-] 12 15 58 
Andrews.......- 12 15 58 
Hockley-........- 12 15 58 
Hockley.........| 12 15 58 
Bae oe: 12 15 58 
WON scccendate 12 15 58 
Oklahoma.......} 12 15 58 
,, arene 12 15 58 
De Gate... ccc<- 12 15 58 
Hidalgo........-. 12 15 58 
De Witt........ 12 15 58 


12 15 58 
12 15 58 
12 15 58 
12 15 58 
12 15 58 


11 19 58 
12 15 58 


Hutchinson ---.-- 


12 15 58 
12 15 58 


MeO? feiss 
Live Oak__....-. 


12 15 58 
12 15 58 
12 15 58 
12 15 58 
12 15 58 
12 15 58 
12 15 58 
12 15 58 
12 15 58 
12 15 58 
12 15 58 


Refugio -__.....-. 
Goliad. ........-. 


12 15 58 
12 15 58 
12 15 58 
12 15 58 
12 15 58 
12 15 58 
12 15 58 


12 15 58 








DISPO- 
SITION! 


Dis. 





PRODUCER LIST 


GRANDFATHER CERTIFICATES—Continued 










PRODUCER #, DOCKET NO. G-, 


| 


FIELD NAME 


| DISPOSI- 





| STATE COUNTY DISPO- 
AND PURCHASER # |TION DATE|SITION! 
“aati as —|— pont iiseemessinnprn ——|- 
Sunray Midcontinent Oil Co. 
Continued 
5131 Texas Eastern Transmis- | Hostetter | Tex.*......| Live Oak 12 15 58 | Iss. 
sion Corp. | 
5132 Texas Eastern Transmis- | Hordes Creek _- _ Goliad --..-..- 12 15 58 | Iss 
sion Corp. | 
5133 Tennessee Gas Transmis- | Sheridan--- Tex | Colorado. .---- 12 15 58 | Iss 
sion Co. 
5134 United Gas Pipeline Co__}| Cabeza Creek st SID cs cceanteniaes 12 15 58 | Iss. 
5135 Transcontinental Gas | La Gloria_-_--.-..-.-- Tex.*_....| Jim Wells.......| 12 15 58 | Iss. 
Pipeline Corp. 
5172 Permian Basin Pipeline | Drinkard---_.-.-..-.-- WR, Biot Biiccccccsmanee 12 15 58 | Iss. 
Co. 
5173 Northern Natural Gas | Guymon Hugoton Okla of SEITE. .ccacenese 12 15 58 | Iss. 
Co. 
5174 El Paso Natural Gas Co..| Monument........-.| N. Mex.-..| Lea_..----.--- 12 15 58 | Iss. 
5175 United Gas Pipeline Co North McFaddin Tex... Victoria_....- 12 15 58 | Iss 
5176 Panhandle Eastern Pipe- | Hogoton- Kans......| Stevens | 12 15 58 Iss 
line Co. 
5177 El Paso Natural Gas Co-_.| Jal mainbesntas N. Mex ints nein 12 15 58 | Iss. 
5178 Cities Service Gas Co Hugoton | Kans Kearney 12 15 58 | Iss 
5179 Lone Star Gas Co Doyle.-.- | Okla_....-| Stephens_ 12 15 58 | Iss. 
5180 Michigan-Wisconsin | Floris-_---- | Okla__....| Beaver 12 15 58 | Iss. 
Pipeline Co. 
5932 Arkansas-Louisiana Gas | Athens_.........-.-- ek oneenn Claiborne. .-.-.-- 12 15 58 | Iss. 
Co. 
6044 Cities Service Gas Co__..| Edmond Hunton L.} Okla.* Logan....-....- 12 15 58 | Iss. 
6046 Cities Service Gas Co Edmond Hunton L_| Oxkla.* MM ccctacnanes 12 15 58 | Iss. 
6047 United Gas Pipeline Co North McFaddin Tex Victoria........ 12 15 58 | Dis. 
6048 Transcontinental Gas | Egan_...-...--- La... Acadia....-.... 12 15 58 | Iss. 
Pipeline Corp. 
6049 Arkansas-Louisiana Gas | Driscoll_-.-.- BGs uncsent Bieaville-_- 12 15 58 | Iss. 
Co. 
6050 Arkansas-Louisiana Gas | Bear Creek__........| La__-..-.-.-- Bienville_.....- 12 15 58 | Iss 
Co. 
6051 United Gas Pipeline Co Me ntiidiaiaisitnanes a Acadia....... 12 15 58 | Iss 
6053 United Gas Pipeline Co Gibson....--- La Terrebonne 12 15 58 } Iss 
6054 United Gas Pipeline Co N.W. Branch La DERE. ccncats 12 15 58 | Dis. 
6056 Arkansas-Louisiana Gas | Sentell_........-.- Bi nen Bossier ....- -| 12 15 58 | Iss. 
Co. 
| 6057 United Gas Pipeline Co Cotton Valley-..- Bs ana Webster_......--| 12 15 58 | Iss. 
i 6058 Louisiana-Nevada Tran- | Cotton Valley- a Webster.........| 7 23 58 | Rej. 
| sit Co. 
6059 United Gas Pipeline Co ee ee aes | Jefferson Davis..| 12 15 58 Iss. 
' 6193 Pennsylvania Gas Co Elk County--__-- Petes i cktnnnenh 12 15 58 | Iss 
6194 Pennsylvania Gas Co__--.| Elk County-. Pa REE... censenase 12 15 58 | Iss 
6606 Colorado Interstate Gas | Keyes Dome----- a Cimarron_....-.| 12 15 58 | Iss. 
Co. 
i 9257 El Paso Natural Gas Co..| Gallegos Canyon....| N. Mex_..| San Juan_.....-- 12 15 58 | Iss. 
Weimer and Fitzhugh: 
: 15391 Lone Star Gas Co.....-.| Big Mineral Crk....| Tex_....-- Grayson -..---.- 7 18 58 | Rej. 
j Sam E. Wilson, Jr., et al.: 
| 3318 United Gas Pipeline Co GE ninctivctnnweta Si cnewese ee 9 858] Dis. 
i ' 
) See footnotes at end of table, p. 914. 








554727 





61 59 















































APPLICATIONS OF PRODUCERS OF NATURAL GAS FOR CERTIFICATES OF PUBLIC 
CONVENIENCE AND NECESSITY DISPOSED OF DURING THE PERIOD JULY 1, 1958, 
THROUGH DECEMBER 31, 1958, SERVICE BEGINNING SUBSEQUENT TO JUNE 7, 1954 














































PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


FIELD NAME COUNTY DISPOSI- | DISPO- 


TION tics LR 1 








Claude E. Aikman: 
14831 El Paso Natural Gas Co 
E. B. Alexander, Jr., et al.: 
14819 United Gas Pipeline Co 
Ambassador Oil Corp.: 
15197 Lone Star Gas Co-_--..--- 
Amerada Petroleum Corp.: 
12890 Permian Basin Pipeline | Eumont-....-.-.---- N. Mex.-- 
Co. 
13284 El Paso Natural Gas Co.| Bagley--........-.--- N. Mex.- 
13303 Cities Service Gas Co-_- 
13356 Transcontinental Gas 
Pipeline Corp. 
14890 Montana-Dakota Utili- 
ties Co. 
15302 El Paso Natural Gas Co_ 
The American Metal Co., Ltd.: 
13765 Pacific Northwest Pipe- 
line Corp. 
Anderson Martin: 
10704 El Paso Natural Gas Co_ 
Anderson-Prichard Oil Corp.: 
13460 Southern Union Gather- 
ing Co. 
Anderson Pritchard Oil Corp.: 
12596 El Paso Natural Gas Co 
Arkansas Fuel Oil Corp.: 
12852 United Gas Pipeline Co. 
Arrowhead Exploration Co.: 
13754 Hope Natural Gas Co... 
Ashland Oil & Refining Co.: 
12808 Champlin Refining Co-- 
12809 Champlin Refining Co-- 
12810 Champlin Refining Co-- 
12811 Champlin Refining Co-- 
Atlantic Refining Co.: 
8458 Barnhart Hydrocarbon 
Corp. 
8479 Phillips Petroleum Co--__. 
8808 Texas Eastern Transmis- 
sion Corp. 
10660 Phillips Petroleum Co--- 
12787 Natural Gas Pipeline 
Co. of America. 
12803 Natural Gas Pipeline 
Co. of America. 
13219 Transcontinental Gas 
Pipeline Corp. 
13257 Texas Eastern Trans- 
mission Corp. 
The Atlantic Refining Co.: 
10809 Phillips Petroleum Co... 
Aurora Gasoline Co., et al.: 
13816 Cities Service Gas Co.-.. 
Austral Oil Exploration Co.: 
15082 American Louisiana 
Pipeline Co.. 










Aztec-Pic Cliff N. Mex..-.} San Juan......-- 








Maxie-Pistol Ridge.| Miss....-.| Forrest.........- 


















PG a concien Okla......] Stephens......-- 



















ice baesiceenpsl isco TP nc camicns 
B. Des Allemands- - Lafourche... .-.-- 
















BERING 22 cccdcaes N. Dak McKenzie.....-- 















PE iansidinceaie N. Mex... 






Bar X Area..---- --| Colo 












GONE 05 ccnccaca PR codes Reagan _-.....-- 









Blanco Mesaverd - - San Juan_....-.- 












Jack Herbert_.--..--- NEL. . Gusctes 












POONNNNN.. concicct OB. oncce Terrebonne 






Union District* ---.-- 




















Witcher Munger---- 
Witcher Munger---- 
Witcher Munger- --- 
Witcher Munger 


Okla 
Okla 
Okla 
Okla 


Oklahoma.._- 
Oklahoma..-- 
Oklahoma..-. 
Oklahoma... 





















Dernbert............< Tex_- Reagan 














North Cowden......} Tex_-.---- Ector 
Ruston.....- 





Lincoln - .......-. 














West Andector----.-- Texas. 
Camrick 8.E. Pool..| Okla.*_-.-- 












Camrick 8.E. Pool_- Si metinnns 9 3 58 | Iss. 















Lac Des Alleman _--_} La.___---- St. Charles......| 9 4 58 | Iss. 












Hico Knowles... a kcdeas Lincoln. .......- 10 27 58 | Iss. 









E. K. Queen Pool.-- 









Unnamed Barber- --- 10 27 58 | Iss. 









Holly Beach North... Cameron.- --| 10 10 58 | Iss 





See footnotes at end of table, p. 914. 
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PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER #, DOCKET NO. G- 
AND PURCHASER # 


Aztec Oil & Gas Co.: 
14453 
14330 Southern Natural Gas 

Co 
14547 
14563 El Paso Natura] Gas Co 

Bachus Oil Co., et al.: 

14677 Cities Service Gas Co-- 

Batley Gas Co.: 

14816 Hope Natural Gas Co 

W. E, Bakke: 

11144 

Barnwell Drilling Co., Inc.: 
12971 Texas Eastern Trans- 

mission Corp. 

Barnwell Production Co.: 

13017 

H. W. Bass: 

9389 Arkansas-Louisiana Gas 
Co. 

Behive Uranium Corp., et al.: 
12887 Pacific Northwest Pipe- 

line Corp. 

Bel Oil Corp., et al.: 

12421 Texas Gas Transmission 
Corp. 

The Deb Oil & Gas Co.: 

15144 Equitable Gas Co 

Benson-Montin-Greer Drilling 

Co.: 

El Paso Natural Gas Co 

Thomas N. Berry & Co.: 

14901 Colorado Interstate Gas 
Co. 

Jenova Bissett: 

15194 Equitable Gas Co 

Alden E. Branine, et al.: 
12975 Northern Natural 

Co. 

Bright & Schiff: 

13124 Texas Eastern 
mission Corp. 


15167 


Gas 


The British-American Oil Prod- | 


ucts Co.: 
14515 Texas Gas Transmission 
Corp. 
W. D. Brookover: 
15203 Equitable Gas Co-_- 
Charles F. Buckwalter: 
15101 United Fuel Gas Co-..- 
Buffalo Oil Co.: 
8289 Transcontinental 
Pipeline Corp. 
Cabot Carbon Co.: 
12960 Colorado Interstate Gas 
Co. 
Pacific Northwest Pipe- 
line Corp. 
Panhandle 
Pipeline Co. 


14608 


15191 


E] Paso Natural Gas Co. 


E] Paso Natural Gas Co. 


Phillips Petroleum Co... 


Aztec-Pic Cliff 


| 
| 
| 


| Lee District. 


| 
j 
| 


United Gas Pipeline Co-| 


| Oberlin*.... 


Trans- 


Gas 


Eastern 


| Grant District 


| Maxie-Pistol Ridge 


Mocane..._._- 


| Bar-X-W 


| 
FIELD NAME 


Blanco Mesaverde. 


Blanco-Mesaverde 


Aztec-Pic Cliff- 


Driftwood..___- 


STATE 


Fuhrman Mascho...| Te 


Ft. Lynn 


Bethany. .-......-- 


Gar Mesa Area 


Center District.....- 


Blanco-Pie Cliff___.. 


Mocane 


Grant District 


Embry 


East Riverside___--- 


Ramos 


Duson 





Hansford 


See footnotes at end of table, p. 914. 


THE ARMY LIBRARY 
Washington, D.C. 














COUNTY 


San Juan... 
San Juan...- 


San Jaun 
San Juan...._-. 


Barber_- 
Calhoun 
Andrews... 


Miller...-...- 


Harrison 


Webster-.....-.- 


Gast... <<< 


RR vctdincansi 


Ol — 


Rio Arriba 


Beaver. 


San Patricio 


BG: BERT se cine 


Wetzel 
Pearl River 


Lafayette 


ae 


899 


DISPOSI- DISPO- 
TION DATE|SITION ! 
| 


= 
| Iss. 


| Iss. 


| Iss. 











900 


PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


FIELD NAME 


STATE 


COUNTY 





Godfrey L. Cabot, Inc.: 
15221 New York State Nat- 
ural Gas Corp. 
The California Co.: 
13293 Transcontinental Gas 
Pipeline Corp. 
15262 Southern Natural Gas 
Co. 
Carr Oil & Gas Co.: 


14812 Hope Natural Gas Co-__. 


Carter Jones Drilling Co., Inc., 
et al.: 
15280 Texas Eastern Trans- 
mission Corp. 
The Carter Oil Co.: 
12855 Panhandle 
Pipeline Co. 
14793 Panhandle 
Pipeline Co. 
J. A. Chapman, et al.: 
11902 Consolidated Gas Utili- 
ties Corp. 
Cities Service Oil Co.: 
12807 Colorado Interstate Gas 
Co. 


Eastern 


Eastern 


13304 Cities Service Gas Co _- 


14523 Phillips Petroleum Co 
14865 El] Paso Natural Gas Co 
Cities Service Production Co.: 
14355 Transcontinental Gas 
Pipeline Corp. 
14356 Transcontinental Gas 
Pipeline Corp. 
Cities Service Production Co., 
East: 


12597 Lone Star Gas Co-_-.-__--- 


Clark Dale Drilling Co.: 
14170 El Paso Natural Gas Co 
i4171 E] Paso Natural Gas Co 
W. B. Cleary, Inc.: 


15196 Trunkline Gas Co__--._- 


Colorado Western Exploration 
Ine.: 
15036 El Paso Natural Gas Co 
The Connally Oil Co.: 
14299 Penova Interests 
Continental Oil Co.: 
6335 Signal Oil & Gas Co--_- 
6338 Fox Gasoline Co 
6340 Fox Gasoline Co 
6585 Fox Gasoline Co 
6586 Fox Gasoline Co 
6587 Fox Gasoline Co 
8657 Tennessee Gas Transmis- 
sion Co. 
12910 Cities Service Gas Co-_- 
13758 Transcontinental Gas 
Pipeline Corp. 





Clearfield. 


Lucy-. 


B. Postillion 


Washington Dis- 
trict. 


Woodlawn. _......-- 


Breen-Renfrew 


Unnamed 


a 


Greenwood...._____-. 


Cherokee, N.W 
Panhandle West 
Unnamed__._-- 


Willow Woods 


Bourg South_- 


Balfour No. 1 


Spraberry Trend 


Spraberry Trend___. 


Heard 


Blanco-Mesaverd 
Hartley 


Sholem Alechem 
Milroy-.-.....-- ¢ 
Sholem Alechem 
ee 

Milroy. 
Wheeler 
BOs 0s 


Eureka 
Cameron West* 


See footnotes at end of table, p. 914. 








Clearfield _ - 


St. Charles.__._. 


Iberia 


Calhoun 


Harrison 


Seward 


Morton 


Grant... 


Norton 
Alfalfa 
Moore 
eee 


Terrebonne 


Terrebonne 


UD... 2 css. 


Reagan 
Reagan 


BR cgeeeseszcd 


San Juan 
Calhoun 


Carter 
Stephens 
Carter 
Stephens__. 
Stephens 
Carter 
Lavaca 


Alfalfa 
Cameron 








DISPOSI- | DISPO- 
TION DATE|SITION ! 


| 12 31 58 | Iss. 





NEW 


PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


| 
Continental Oil Co.—Continued | 


14440 Montana-Dakota Utili- 
ties Co. 

14454 Montana-Dakota Utili- 
ties Co. 


14875 United Gas Pipeline Co_| 
Cooperative Refining Association: | 


14411 Kansas-Nebraska Natu- 
ral Gas Co. 
Crescent Oil & Gas Corp., et al. 
13818 Texas Eastern Trans- 
mission Corp. 
Cresent Oil and Gas Corp., et al.: 
12393 Louisiana Natural Gas 
Corp. 
12394 Louisiana Natural Gas 
Corp. 
Creslenn Oil Co., et al.: 


12973 Kansas-Nebraska Natu- | 


ral Gas Co. 
Delta Drilling Co., et al.: 





13198 New York State Natural | 


Gas Corp. 
Walter Duncan, et al.: 
10142 United Gas Pipeline Co 


El Paso Natural Gas Products | 


Co.: 
14645 El] Paso Natural Gas Co 
Elliott, Inc.: 
10635 Phillips Petroleum Co-.. 
Elliott Production Co.: 
14378 El] Paso Natural Gas Co 
Emerald Oil & Carbonic Co.: 


12302 Texas Eastern Trans- 


mission Corp. 
Empire States Drilling Corp.: 


15480 El Paso Natural Gas Co_} 


Entrada Oil & Gas Co.: 


12452 Pacific Northwest Pipe- | 


line Corp. 
Fairman Drilling Co., et al.: 
15078 New York State Natural 
Gas Corp. 
John O. Farmer, Inc.: 
11484 Cities Service Gas Co 
Ward Run Development Co.: 
14817 Hope Natural Gas Co 
L. M. Fischer, et al.: 
12899 Gas Gathering Co 
Fluharty and B. C. Williamson: 
14702 Equitable Gas Co 
J. R. & R. R. Frankel: 
13197 Transcontinental Gas 
Pipeline Corp. 
L. R. French, Jr., Operator, et al.: 
14565 E] Paso Natural Gas Co 


| , 
Unnamed 


| Union District 


| 
| 
| 
| 
} 
| 
| 
| 


14566 FE] Paso Natural Gas Co 


Gas Gathering Co.: 
12760 Texas-Illinois Natural 
Gas Pipeline Co. 


PRODUCER LIS 


SERVICE CERTIFICATES—Continued 


FIELD NAME 


‘lk Basin South 
elk Basin South 
*k-W ilcox 


Hugoton... 


Waskom. 


Yenter 


Driftwood 


Sibley... 


San Juan Basin 
Eumont 
Blinebry* 


Salem. 


Pictured Cliffs 


Unnamed* 


Luthersburg* 


Reynolds Ranch 


Union District 


North Thibodaux 


Spraberry Trend. 
Spraberry Trend 





Reynolds Ranch. 


See footnotes at end of table, p. 914. 


| Cameror 


| San Juan 





COUNTY DISPOSI- | DISPO- 
TION DATE|SITION 





Jim Wells. 


Ritchie...- 


Lafourche. 


Reagan 


Reagan 


Jim Wells. 





































































































































































































































































































PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


Gasoline Products Corp. 
12741 Texas Eastern Trans- 
mission Corp. 
General Crude Oil Corp. 
12931 Texas Eastern Trans- 
mission Corp. 
Ralph R. Gilster, et al.: 
15205 United Gas Pipeline Co 
C. G. Glasseock-Tidelands Oil 
14240 Transcontinental Gas 
Pipeline Corp. 
Graham- Michaelis Drilling Co.: 
12947 Northern Natural Gas 
Co. 
14821 Panhandle Eastern 
Pipeline Co. 
14946 Shamrock Oil & Gas 
Corp. 
15206 Panhandle Eastern 
Pipeline Co. 
Jack W. Grigsby: 
13318 Texas Eastern Trans- 
mission Corp. 
Gulf Oil Corp.: 


12782 Champlin Oil & Refin- | 


ing Co. 


12864 Kansas-Nebraska Nat- | 


ural Gas Co. 
14741 United Gas Pipeline Co 
Gulf Refining Co.: 
10400 American Louisiana 
Pipeline Co. 
Gunsite Butte Uranium Corp.: 


14924 El Paso Natural Gas Co-} 


Michael T. Halbonty, et al.: 
12934 Tennessee Gas Trans- 
mission Co. 

Victor Hale: 
13280 Kentucky-West Vir- 
ginia Gas Co. 
Scott Hammonds: 


14919 Permian Basin Pipeline | 


Co. 

Harkins & Co., et al.: 

15204 Texas Eastern Trans- 
mission Corp. 

Harrell Drilling Co., et al.: 
13016 Texas Eastern Trans- 

mission Corp. 
14941 Coastal States Gas Prod- 
ucts Co. 

d.b.a. Paul MeCoy Gas Co.: 
14815 Hope Natural Gas Co 
14822 Hope Natural Gas Co 

Hawkins and Hawkins: 

13267 United Fuel Gas Co. 


13279 United Gas Pipeline Co. | 


John B. Hawley, Jr.: 
15339 Cities Service Gas Co 


PRODUCER LIST 
NEW SERVICE CERTIFICATES—Continued 


FIELD NAME 





Blocker-Pettit 


Humphries S.W Terrebonne 





Hutchinson - ---- 


Bethany Longstreet 
J g 








Maxie-Pistol Ridge 


Cameron... 


West Little Chenic 





Tapacito Pool 


Trace Fork 


Arneckville 





Reiama East -- 


Donna North 


Murphy District 
Murphy District 





Jefferson Davis 


See footnotes at end of table, p. 914. 










DISPOSI- | 
TION DATE 












58 


58 


58 | 


58 } 








PRODUCER LIST 903 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER #, DOCKET NO. G-, FIELD NAME COUNTY 


DISPOSI- | DISPO- 
AND PURCHASER # 


TION DATE SITION ! 





Roy G. Hildreth, et al.: | 
14818 Hope Natural Gas Co___| Lee District..._._.-- PVs Calhoun 
Honolulu Oil Corp.: 
14639 El Paso Natural Gas Co_| Penbrook North Tex Reagan 
14646 El Paso Natural Gas Co_| Spraberry Trend-._. “ Andrews._. 
Horizon Oil & Gas Co., et al.: 
12987 Kansas-Nebraska WNat- | Camrick ; | Texas. 
ural Gas Co. 
15118 Kansas-Nebraska Nat- | Camrick . Texas __ 
ural Gas Co. 
15307 Northern Natural Gas | Horizon-Morrow__..| Tex--. Hansford 
Co. 
15368 Northern Natural Gas | Horizon-Morrow___.| Te Hansford 
Co. | 
15476 Public Service Corp. of | Dude Wilson ey | Ochiltree_- 
Texas. | 
. M. Huber Corp.: | 
11142 Skelly Oil Co ae - West Panhandle | Te | Carson. 
11270 Skelly Oil Co ; Unnamed | Carson 
13291 Northern Natural Gas | Unnamed Tex. Hansford 
Co. } 
Hudson Oil & Metals Co., et al.: 
14434 El Paso Natural Gas Co_| Block 39 | Te : Reagan 
15154 El Paso Natural Gas Co_| Spraberry Trend | Reagan 
Humble Oil & Refining Co | 
8904 Sid Richardson Gasoline | Keystone ‘ Tex _. | Winkler 
Co. 
10367 El Paso Natural Gas Co_| Midland Farms ‘e | Andrews. 
14604 Transcontinental Gas | Vacherie Lower-.- LaFourche 
Pipeline Corp. 
14605 Transcontinental Gas | Vacherie Lower | La | St. Charles 
Pipeline Corp. 
14606 ‘Transcontinental Gas Vacherie Lower ‘ | St. Charles 
Pipeline Corp. 
14607 Transcontinental Gas | Vacherie Lower at Lafourche 
Pipeline Corp. 
14995 Tennessee Gas Trans- | Seven Sisters | T Duval 








mission Co. 
H. L. Hunt: 
14884 Texas Gas Transmission | Oberlin. 
Corp. 
Hassie Hunt Trust, et al.: 
14109 Transcontinental Gas | Rousseau a. . .| Lafourche 
Pipeline Corp. 
Estate of Lyda B. Hunt, deceased | 
14883 Texas Gas Transmission | Oberlin : | L |} Allen__.. 
Corp. 
Huttig, J. N.: 
10701 El Paso Natural Gas Co_| Spraberry---_---- Te ...--| Reagan 
Geo. Jackson: 
13210 Atlantic Seaboard Corp_| Union District 5 row Preston 
Jade Oil & Gas Co., Inc.: 
9760 Texas Eastern Transmis- 
sion Corp Eldorado... ies Saline- 
Jefferson Lake Sulfur Co.: 
14895 United Gas Pipeline Co..| Cabeza Creek area. - ...--| Goliad. 
Johnson, Geo. W.: 
10703 El Paso Natural Gas Co.| Spraberry- ..-| Reagan 
Edwin M. Jones Oil Co.: 
6260 Transcontinental Gas 
Pipeline Corp ..-' Greta... ‘ Refugio 

















See footnotes at end of table, p. 914. 





PRODUCER #, DOCKET NO. G- 
AND PURCHASER # 


J. E. Jones Drilling Co., et al.: 
14584 El Paso Natural Gas Co_| 
R. P. Karll, et al.: 
13277 Arkansas-Louisiana Gas 
Co 
Kerr McGee Oil Industries: 
16270 American 
Pipeline Co 
Kin-Ark Oil Co.: 
14711 Southern Natural Gas 
Co. 
Kirby Petroleum Co.: 
3867 McCarthy Oil & Gas 
Corp. 
Lario Oil & Gas Co.: 
16538 Tucker Gas Co. 


Limpia Royalties Inc.: 


Louisiana 


14585 El Paso Natural Gas Co_| 


Revel W. Little: 
15041 Colorado Interstate Gas 
Co. 
Lone Star Producing Co.: 


13218 Transcontinental Gas 


PRODUCER LIST 


SERVICE CERTIFICATES 


FIELD NAME 


Spraberry Trend 


Rodessa_. 


Cushing East 


Dexter. 


Jackson Pasture... 


Tucker N.E 


Spraberry Trend. 


thnville Are 





Pipeline Corp. 
C. V. Lyman: 


13052 Tennessee Gas Trans- | 


mission Co 


M. P.F. 


Producing Co., et al.: 


15283 Texas Eastern Trans- | 


mission Corp. 
M. W. F. Producing Co., et al.: 


15116 El] Paso Natural Gas Co 


MeDonald Oil Corp., et al.: 
14976 El Paso Natural Gas Co. 
1977 El] Paso Natural Gas Co. 
Magnolia Petroleum Co., et al.: 
12770 Cities Service Gas Co 
12903 El] Paso Natural Gas Co- 
13275 Coastal States Gas Prod- 
ucts Co. 
13746 Transcontinental Gas 
Pipeline Corp. 
13780 Transcontinental Gas 
Pipeline Corp. 
13826 Northern Natural Gas 
Co. 
14908 Shell Oil Co 
14913 All Star Gas Co 
14914 Phillips Petroleum Co 
Magnolia Petroleum Co.: 
11742 Cities Service Gas Co--. 
Ervin Major, et al.: 
12895 Shamrock Oi] & Gas 
Corp. 
M. H. Marr: 


12885 Texas Eastern Trans- | 


mission Corp. 
Martin Williams and Judson: 
14985 El] Paso Natural Gas Co. 
Massey & Jarvis Drilling Co.: 
15534 Hope Natural Gas Co 


Spraberry Tre 


Spraberry Trer 


Spraberry Tre 


N.W. Sharon 
Wilshire 
Fremont 


Cameron West 
B110. 

| High Island Bloc 
10. 

Parnell*._. 

Provident City 

Healdton 

Panhandle 


Hugoton 


Panhandle West. 


Rayne 


Spraberry Trend_ 





Salt Lick _...- 


See footnotes at end of table, p. 914. 








Continued 


COUNTY 


Upton 


Marion 


| Cameron... 


Walthall_- 


Stephens. 


Upton 





Cimarron... 


| Jim Wells. 


Reagan 


| Midland 
Reagan 
Barber 
Upton 
Jim Wells 


Cameron 





Jefferson... 
Ochiltree... .- 


Colorado... 


Grant. 


| Hutchinson. -- 


Acadia __- 


Reagan. 





Braxton..-- 


Chambers...---- 


| 
DISPOSI- | DISPO- 
|TION DATE|SITION ! 


| 10 13 5 














PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


Massey Oil & Gas Co.: 
15535 Hope Natural Gas Co. -. 
Megert & Haddock: 
15195 Shamrock Oil & Gas 
Corp. 
Edwin C. Meredith: 
14294 Hope Natural Gas Co... 
Mid Continent Petroleum Corp.: 
4416 El Paso Natural Gas Co... 
Johnny Mitchell Trustee, et. al.: 
12726 Texas Eastern Trans- 
continental Corp. 
Monterey Oil Co., et al.: 
14256 Transcontinental 
Pipeline Corp. 
15150 E] Paso Natural Gas Co. 
Mrs. Betty D. Mortimer, et al.: 
14820 United Gas Pipeline Co- 
Reaser Oil & Gas Co.: 


Gas 





14784 Equitable Gas Co 
Murphy Corp.: 
12888 Texas Gas Transmission 
Corp. 
National Cooperative Refining 
Association: 
13070 Cities Service Gas Co___- 
New Mexico Western Oil & Gas 
Co.: 
14255 El Paso Natural Gas Co 
Newmont Oil Co.: 
13757 Transcontinental 
Pipeline Corp. 
Nortex Oil & Gas Corp.: 
13185 United Gas Pipeline Co 
14810 Texasgoliad 
Northern Pump Co., et al.: 
13266 United Gas Pipeline Co 
Norton Oil Co., Inc., et al.: 
17016 Breckenridge Gasoline 
Co. 
Nue Wells Pipeline Co.: 
13053 Tennessee Gas Trans- 
mission Co. 
Joseph F. O’ Neill, Jr., et al.: 
13254 Phillips Petroleum Co-. 
Odessa Natural Gasoline Co.: 
14460 El Paso Natural 
Co. 
The Ohio Oil Co.: 

14346 Transcontinental 
Pipeline Corp. 
Tennessee Gas Trans- 

mission Co. 
Kansas-Nebraska Nat- | 
ural Gas Co. 
Arkansas-Louisiana Gas 
Co. 
The Ohio Oil Co., et al.: 
11807 Montana-Dakota Utili- 


Gas 


Gas 


Gas 


11813 


11826 


11829 





ties. 


FIELD NAME 


Glenville 


Panhandle West... 


Murphy District-..- 

Hugoton 

North Meyersville.- 

Intercostal City 
South. 

Buckshot 

Maxie-Pistol Ridge. 


De Kalb District.... 


Hardtner Pool* 


Ballard 

Cameron West* 
West Weesatche. -- 
Weesatche West - --- 


Cabeza Creek 


oo ae 


Camrick 8.E....... 


Spraberry Trend 


B66-Verm Area-_--- 
Nelsonville 


Rush 


Se icdicicstaeianedes | 


Garland 


See footnotes at end of table, p. 914. 


5547276160 


STATE 


N. Mex.* 





Kans..... } 


COUNTY 


Gilmer-........-. 


Hutchinson 


De Witt. ......- 


Vermilion......- 
Cochran 

| Forrest 

Gilmer 

Bossier 

Barber 


| 


San Juan 

} Cameron 
Goliad. ........- 
Goliad 


Goliad 





| Jim Wells__.._.- 


| Midland 


| Midland 


Vermilion 


Austin 








DISPOSI- 
TION DATE 





905 


DISPO- 
SITION! 
















































































































































































906 








The Ohio Oil Co., 
11821 
Oil Participations 


14164 Transcontinental 





PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


et al.—Con. 


United Gas Pipeline Co-. 


Inc.: 
Gas 


Pipeline Corp. 


14242 Transcontinental 


Gas 


Pipeline Corp. 


14243 Transcontinental 


Gas 


Pipeline Corp. 
Oklahoma Natural Gas Co.: 
12759 Cities Service Gas Co... 
13154 Consolidated Gas Utili- 
ties Corp. 
14564 Consolidated Gas Utili- 
ties Corp. 


Rees R. Oliver: 


10290 United Gas Pipeline Co. 
P and S Oil & Gas Corp.: 


13148 
13149 
13150 
13151 
13152 
Pan American Pet 


Hope Natural Gas Co._ - 
Hope Natural Gas Co... 
Hope Natural Gas Co--- 
Hope Natural Gas Co... 
Hope Natural Gas Co--- 


roleum Corp.: 


13231 Transcontinental Gas 
Pipeline Corp. 

13232 Transcontinental Gas 
Pipeline Corp. 

13233 Transcontinental Gas 
Pipeline Corp. 

13764 PanhandleEasternPipe- 


line Co. 
El Paso Natural Gas Co 
Pioneer Gathering Sys- 


14693 
14783 

tem. 
14842 
14948 


United Fuel Gas Co... -- 
Transcontinental 


Gas 


Pipeline Corp. 


15130 


American Louisiana 


Pipeline Co. 


15222 
15223 


United G 


mission 


Tennessee 


as Pipeline Co 
Gas Trans- 
Co. 


Pan American Petroleum Corp.: 
12530 Texas Gas Transmission 


Corp. 
Edwin W. Pauley 
10655 


,et al: 


Phillips Petroleum Co.-- 


Neville G. Penrose, Inc.: 


14811 Transcontinental 


Gas 


Pipeline Corp. 


W. H. Perkins, et 
14838 
Petroleum, Inc.: 
12824 
Phillips Chemical 
6809 La Acadia 
Phillips Gas Co.: 
14873 South If 
Gas Co 


al.: 


Cities Service Gas Co--- 


Co.: 


enn 





Lone Star Gas Co__-...-! 


Natural | Walton District 


See footnotes at end of table, p. 914. 


PRODUCER 


FIELD NAME 


Maxie* 


Lake Arthur. -_...... 


Willow Woods. - 


Bourg South 


Unnamed........... 
Deep Chickasha - --. 


Deep Chickasha - - -- 


GE ...canbonsens 
Sandridge........... 
Sherman District - -- 
Raceland............ 


Des Allemands..-.._- 


Thibodoux*........- 


Blanco-Mesaverde - - 
Sonora 


Pecan Lake South - 
OTs ccncnns 


Be Rc cencawns 
ee ncceiniidpinane 
Bully Camp. ..-..-..- 


Se iicgatheiensncs 


San Andres-..-..-.--- 


SR icctanenccns 


Unnamed.........-. 
BR ccnciicmnncics 


South Crowley-.--.-- 





LIST 


NEW SERVICE CERTIFICATES—Continued 


Miss. 





COUNTY 





Forrest 


Jefferson Davis 
Terrebonne. --.. 


Terrebonne. -._- 


Wyoming-..-.- 
Buchanan... -- 
Calhoun..-...-. 
Calhoun. ....--- 


Lafourche... ..- 


Lafourche-_-.....- 


San Juan.......-. 
Gc inmisess 


Cameron......-.- 
St. Charles_....- 


Lafourche ......- 
Lafourche... ..-- 


Claiborne......- 


Stephens 


Barber 


RIGER sc cwcsnccs 








DISPOSI- 


9 


9 


9 


10 


10 


10 


ll 


12 
12 


12 


4 58 


4 58 


4 58 


3 58 


9 58 


9 58 


14 
14 
14 
14 
14 


6 


on 
£2 S$ & & B&B BREE 


10 
22 


31 
31 


S28 & £8 


27 


27 58 | 


30 58 





1 58 





DISPO- 
TION DATE|SITION! 










Iss. 


Iss. 


Iss. 


Iss, 


Iss. 


Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 
Iss. 


Iss. 


Iss. 


Iss. 


Iss. 
Wtd. 


Iss. 
Iss. 
Iss. 


Iss. 


Rej. 


Iss. 


Iss. 
Iss. 
Dis. 


Iss. 


PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


Phillips 
12877 


Petroleum Co.: 
Panhandle Eastern 
Pipeline Co. 
Natural Gas Pipeline 
Co. of America. 
Permian Basin Pipeline 
Co. 
Transcontinental 
Pipeline Corp. 
Texas Gas Transmission 
Corp. 
Panhandle Eastern 
Pipeline Co. 
Transcontinental Gas 
Pipeline Corp. 
Panhandle Eastern 
Pipeline Co. 
El Paso Natural Gas Co- 
Breckenridge Gasoline 
Co. 
D. W. Pickett: 
15102 Wilcox Trend Gathering 
System. 
Placid Oil Co.: 
13183 Transcontinental 
Pipeline Corp. 
13184 Transcontinental 
Pipeline Corp. 
L. P. Porter: 
14893 United Gas Pipeline Co_. 
The Pure Oil Co.: 
14351 Transcontinental 
Pipeline Corp. 
Pure Oil Co., et al.: 
12583 Tennessee Gas Trans- 
mission Co. 
Randall Walter D.: 
10702 El Paso Natural Gas Co. 
Rayville Natural Gas Co., Inc.: 
14923 TrunklineGas Co----.... 
Raymond Oil Co.: 
14839 Kansas-Nebraska Nat- 
ural Gas Co. 
Republic Natural Gas Co., et al.: 
13642 Transcontinental Gas 
Pipeline Corp. 
C. R. Ridgway: 
13057 United GasPipeline Co-- 
R. W. Rine Drilling Co.: 
12870 Northern Natural Gas 
Co. 
E. G. Rodman, et al.: 
14520 El Paso Natural Gas Co. 
Rodman & Noel: 
14459 E] Paso Natural Gas Co-| 
R. M. Ross: 
12941 United Gas Pipeline Co... 
J. Mike Powan: 
16999 Jernigan & Morgan 


13323 


Gas 


15057 


15216 


15253 
16849 


Gas 


Gas | 


Gas 





Transmission. 


FIELD NAME 


Hugoton 


Camrick 8.E-.......-. 


Thibodaux 


Raceland 


Maxie Pistol Ridge.. 


B66-Verm Area 


Gulf of Mexico 


Spraberry 
Rayville 


Elm Grove 


Unnamed 


Pistol Ridge 


Fincham 


Drinkard 
Spraberry Trend_--- 
Pistol Ridge* 


Victor East 


See footnotes at end of table, p. 914. 





STATE 


N. Mex. --| 





COUNTY 


IR a tetncisint 
Beauregard 
Hansford 


Reagan -........ 
Marion 


Lafourche 


Lafourche 


1 Sree 


Vermilion 


Richland 


Logan 


Terrebonne. ...-. 


| Forrest.........-| 


| Meade...... 





DISPOSI- 
TION DATE) 





907 


DISPO- 
SITION! 








908 PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 










PRODUCER #, DOCKET NO. G-, 


FIELD NAME STATE COUNTY DISPOSI- | DISPO- 
AND PURCHASER # 


TION DATE|SITION! 





Harry N. Royster: 
12627 Pacific Northwest Pipe- 
line Corp. 
San Juan Gas Corp: 
12905 Pacific Northwest Pipe- 
line Corp. 
Santa Rosa Gas Co.: 
13189 E] Paso Natural Gas Co. 
Schimmel! Drilling Co.: 
15212 Texas-Illinois Natural 
Gas Pipeline Co. 
Seaboard Oil Co.: 
13169 Transcontinental Gas 
Pipeline Corp. 
Secure Trusts: 
14882 Texas Gas Transmission 
Corp. 
Hughes Seewald: 
14953 Colorado Interstate Gas 
Co. 
Shell Oil Co.: 
12922 Kansas-Nebraska Nat- 















































Unnamed*®.......... Uintah....| Utah*_.........- 8 4 58 | Iss, 








Pictured Cliff*_....- N. Mex...| Rio Arriba.....-. 12 4 58 | Iss. 









Ft. Stockton Field_.| Tex......-. PUB... nciidvesin 8 27 58 | Iss. 






Knolle North. .....- Delica Nueces.........- 12 31 58 | Iss, 









Darby Creek.......- Ciel ccccs TAME ssl csi 12 4 58 | Iss. 







ural Gas Co. 
13333 United Gas Pipeline | Orange Grove.._..-- ee Terrebonne. --_. 10 27 58 | Iss. 
Co. 





10817 Magnolia Petroleum Co. 
Sinclair Oil & Gas Co.: 
8788 Tennessee Gas Trans- 
mission Co. 
12850 Northern Natura] Gas 
Co. 
12874 El Paso Natural Gas Co- 
13330 Coastal States Gas Prod- 
ucts Co. 
14350 E] Paso Natural Gas Co. 
14628 Northern Natural Gas 
Co. 
14888 Permian Basin Pipeline 
Co. 
14889 E] Paso Natural Gas Co. 
14902 Northern Natural Gas 
Co. 
Skelly Oil Co.: 
14513 El Paso Natural Gas Co 
14549 Pacific Northwest Pipe- 
line Corp. 
14712 Southern Natural Gas 
Co. 
14951 Gas Gathering Co 
Slick Oil Corp.: 
12786 Trunkline Gas Co 


Fox Graham. ......- OOM ces0. CUNO. nn odsise. 12 24 58 | Rej. 









ee isancdideasnas WOR cacnd Montgomery....| 7 24 58 | Iss. 












Farnsworth*.......- yee Ochiltree........| 11 24 58 | Iss. 











Keystone®.......... Pesisai.c8 Winkler_......_- 9 5 58 | Iss. 
PR ccnsdowscan Welensenae Jim Wells....-.- 10 27 58 | Iss. 













Eunice Pool-.- .-| N. Mex...| Lea_-.-- : 8 4 58 | Iss. 
BS ncndeccad Okla......| Beaver.......... 8 4 58 | Iss. 












| ee ree Ee ag eee 10 6 58 | Iss. 














Pictured Cliffs......| N. Mex...| Rio Arriba_....- 8 458 | Iss. 
San Juan Basin_....| Colo......}| La Plata........| 8 4 58 | Iss. 











BR iccmaceianege Miss.*....}| Walthall....._.- 11 20 58 | Iss. 







Sliva South. -......-. WOR. cnncécl pee cacceutaied 12 18 58 | Iss. 






East Bearhead Ds ccacitcien Beauregard .....; 9 3 58 | Iss. 
Creek. 
Tomball S.E.._-.--.- WOR ectul Harris...........| 10 7 58 | Iss. 












13874 Tennessee Gas Trans- 
mission Co. 
Bohio Petroleum Co.: 
13973 Transcontinental Gas 
Pipeline Corp. 
14569 Texas Gas Transmission 
Corp. 
14814 Arkansas-Louisiana Gas | Greenwood-Wasko_.| La...----- C6080. 2658 8 4 58 | Iss. 
Co. 


See footnotes at end of table, p. 914. 






Rousseau ..........- Mi wsceass | Lafourche._._..- 9 4 58 | Iss. 









I a iitinuiclcintinchls ' ——— i | aaa 8 5 58 | Iss. 





















PRODUCER LIST 909 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER #, DOCKET NO. G-, FIELD NAME COUNTY DISPOSI- | DISPO- 
AND PURCHASER # TION DATE|SITION! 


Southern Union Gas Co.: 
15004 El Paso Natural Gas Co_| Aztec-Pic Cliff* .| San Juan. ......| 10 28 58 
15005 El Paso Natural Gas Co.| Aztec-Pic Cliff * San Juan 10 28 58 | 

Southland Royalty Co.: 
10304 El Paso Natural Gas Co-.|Spraberry é 10 10 58 

Southwest Gas Products Co., 

Inc., East: 
14835 ‘Texas Gas Transmission | Ramos..-.......-...- 
Corp. 
Southwestern Exploration con- 
sultants: 
14412 Consolidated Gas Utili- | Braman S.E 
ties Corp. 

G. Stratton, Jr.: 
14899 El Paso Natural Gas Co.| Noelke N.E. Queen_ 

Street, Gordon P.: 

10700 El Paso Natural Gas Co. 

Sun Oil Co., et al.: 

12913 Texas Eastern Trans- 
mission Corp. 
13710 Transcontinental Gas 
Pipeline Corp. 
Permian Basin Pipeline | Emperor 
Co. 
Transcontinental Gas | Point Au Fer 
Pipeline Corp. 
y Mid-Continent Oil Co.: 
Colorado Interstate Gas | Hugoton Kearney 
Co. 
Tennessee Gas Trans- | Beaurlines Hidalgo 
mission Co. 
Tennessee Gas Trans- 
mission Co. 
Tennessee Gas Trans-/| E] Panal 
mission Co. 
Transcontinental Gas | Church Point 
Pipeline Corp. 
Tennessee Gas Trans- | North Hostetter.__- McMullen 
mission Co. 
Jernigan and Morgan | East Victor Lincoln 
Transmission. 
Natural Gas Pipeline | Camrick 
Co. of America. 
Arkansas-Louisiana Gas | Carthage 
Co. 
Northern Natural Gas | North Hansford 
Co. 
Cities Service Gas Co_.._| Eureka 
Cities Service Gas Co_..| Hardtner Rhoade-.- 
United Gas Pipeline Co.| McFaddin 
Texas Eastern Trans- | Greenwood-Wasko-- 
mission Corp. 
Texas Eastern Trans- 
mission Corp. 
Cities Service Gas Co--- 
Texas Eastern Trans- 
mission Corp. 
Texas Eastern Trans- 
mission Corp. 
11661 Texas Eastern Trans- 
mission Corp. 


See footnotes at end of table, p. 914. 


























910 


PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


Sunray Mid-Continent Oil Co.— 
Continued 
11662 Texas Eastern Trans- 
mission Corp. 
United Gas Pipeline Co- 
Northern Natural Gas 
Co. 
El Paso Natural Gas Co- 
E] Paso Natural Gas Co. 
Natural Pipeline 
Co. of America. 
Cities Service Gas Co-- -| 
Colorado Interstate Gas 


11760 
11762 


12113 
12114 
12400 Gas 
12489 
12566 
Co. 
12784 Texas Eastern Trans- 
mission Corp. 
United Gas Pipeline Co-| 
Cities Service Gas Co_-- 
E] Paso Natural Gas Co. 
Northern Natural Gas | 
Co. 
El Paso Natural Gas Co- 
Cities Service Gas Co-_-- 
United Fuel Gas Co 
United Gas Pipeline 
Co. 
Northern Natural Gas 
Co. 
Southern Natural Gas 
Co. 
13298 Cities Service Gas Co--. 
Sunray Oil Corp.: 
3286 Transcontinental Gas 
Pipeline Corp. 
‘The Superior Oil Co.: 
12968 Colorado Interstate Gas 
Co. 
14674 Colorado Interstate Gas 
Co. 
Tennessee Gas Transmission Co.: 
9780 El Paso Natural Gas Co-- 
Texas Co., The: 
12600 Colorado Interstate Gas 
Co. 
12710 Colorado Interstate Gas 
Co. 
12800 Texas Eastern 
mission Corp. 
14241 El Paso Natural Gas Co. 
Texas Gulf Sulphur Co.: 
15299 Tennessee Gas Trans- 
mission Co. 
Texas Pacific Coal & Oil Co.: 


12846 
12857 
12900 
12901 
12902 
12959 
13011 
13094 
13125 


13163 


Trans 





14848 E] Paso Natural Gas Co- 

14849 El Paso Natural Gas Co- 

15296 Pacific Northwest Pipe- 
line Corp. 


FIELD NAME 


Y 


Shoats Creek. ...._-| 


Trousdale 
Mescalero 


Blinebry* 

N.W. Avard 
WRUNG. oon inecunna 
Cotton Valley 
Harper Ranch 
Carlton Area......-- 


Mehan, N.E 


South Duson 


Greenwood 


Mocane 


Eumont* 

Mocane 

Adams Ranch. .-.-- 
Hostetter 

Rhodes* 

Spanish Camp Area_ 
San Juan-Mesav.. - -- 


San Juan-Pic Cliff-- 
Blanco-Pic Cliff. .-- 


See footnotes at end of table, p. 914. 


Kans. ...- 


| N. Mex... 





Kans 


Kans...... 


N. Mex... 


N. Mex... 
N. Mex... 
N. Mex... 





COUNTY 


Upton 
Upton 
Beaver 


Cowley 
Stanton. 


Beauregard 


Edwards........ 


a ee 
Edwards.......- 
BR ccccakitiedg 
Weees..c.ccccs. 


Lafourche.....--| 


Webster 


Ouachita.......-. 
Payne 


Lafayette 


Morton 


Beaver 


San Juan 
San Juan 
San Juan 





DISPOSI- 
TION DATE 





DISPO- 
SITION! 





PRODUCER LIST 


NEW SERVICD CERTIFICATES—Continued 


PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


Tidewater Oil Co.: 

12174 United Fuel Gas Co-_-_.- 
12894 El] Paso Natural Gas Co_! 
14385 Transcontinental Gas 
Pipeline Corp. 

14778 United Fuel Gas Co-_.- 
15099 
15478 El Paso Natural Gas Co_| 

Trice Products Co.: 

15213 Texas-Illinois National | 
Gas Pipeline Co. 

The TXL Oil Corp.: 

12860 El] Paso Natural Gas Co. 
Union Oil & Gas Cor- 
poration of Louisi- 
anna: 
12958 Tennessee Gas Trans- 
mission Co. 
14227 Transcontinental 
Pipeline Corp. 

Union Oil Co. of California: | 
13292 Natural Gas Pipeline 
Co. of America. 

Transcontinental 
Pipeline Corp. 

Transcontinental 
Pipeline Corp. 
15217 Sinclair Oil & Gas Co-. 

Union Producing Co.: 

13788 United Gas Pipeline Co- 
14124 United Gas Pipeline Co-| 

Unit Gas Co., Inc.: 

14786 Texas Eastern 
mission Corp. 

United Carbon Co., Inc.: 
14785 Panhandle Eastern Pipe- 

line Co. 

United Producing Co., Inc.: 

14162 Colorado Interstate Gas 
Co. 
Watson and Watson: 
12785 Colorado Interstate Gas 
Co. 
Weimer and Fitzhugh: 
15152 Lone Star Gas Co 

G,. R. Whittington, et al.: 

12011 Warren Petroleum Corp. 

Russell Williamson: 

12853 Kentucky-West Virginia 
Gas Co. 
Harry Wines: 
14844 Equitable Gas Co 


Gas 


14203 Gas 


14362 Gas 


Trans- 





E] Paso Natural Gas Co_| Jus 


| Vacherie-Lower 


FIELD NAME 


Savoy 
Langlie-Mattix_..... 
Bourg South 


Peiehenitinns 
N. Mex.--| 
aici iceeiiel | 


| 


Bs cuca i 
N. Mex.--| 


Johnson Canyon....| Colo 


Knolle North 


Spraberry 


West Rock Island_--| 


Farnsworth 


Bayou Rambo 
Deer Island 


Palo Blanco 


Kismet....... | Kans...... 


Mocane 


Hugoton Kans...... 


Big Mineral Creek-. 
Unnamed 


Jack Wireman For- 
mation. 


Collins District 








See footnotes at end of table, p. 914. 


COUNTY 


St. Landry 
BA, cmttinddatininats 
Terrebonne 


Vermilion 


| Roberts 


| Vermilion....... 


Terrebonne 
Ochiltree.......- 


Terrebonne 
Terrebonne 


OND is. cectintci 


Seward..........| 


DONT cccccsnasl 


Haskell 


Grayson 


Wheeler.......-. 


Magoffin...-. paaill 


911 


| 
| DISPOSI- | DISPO- 


| TION DATESEEON i 


| 
| 








































































PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


A. B. Alkek: 
14173 Trunkline Gas Co._....- 
Clark Development Co., et al.: 
13799 Lone Star Gas Co....--- 
Continental Oil Co.: 
14230 Texas Gas Pipeline Corp-- 
Delta Drilling Co., et al.: 
12543 Manufacturers Lighting 
and Heating Co. 
Drilling and Explorating Co.: 
10303 Southwest Gas Produc- 
ing Co. 
10596 Southwest Gas Produc- 
ing Co. 
General American Oil Co. of 
Texas: 
14845 United Gas Pipeline Co_-. 
15218 Arkansas-Louisiana Gas 
Co. 
Gibson Oil Co.: 
11132 Phillips Petroleum Co... 


PRODUCER APPLICATIONS FOR ABANDONMENT OF SERVICE DISPOSED OF DURING 
THE PERIOD JULY 1 THROUGH DECEMBER 31, 1958 





Gulf Oil Corp.: 
14894 Transcontinental Gas 
Pipeline Corp. 
Henshaw Bros., et al.: 
11554 Texas Eastern Trans- 
mission Corp. 
C. H. Housh, et al.: 
10875 Tennessee Gas Trans- 
mission Co. 
T. L. James & Co., Inc.: 
15089 Louisiana-Nevada 
Transit Co. 
Justiss-Mears Oil Co., Inc.: 
13331 Texas Gas Corp......... 
Midstates Oil Corp.: 
10667 Hassie Hunt Trust-.....- 
Monterey Oil Co.: 
11468 Lone Star Producing Co_ 
Pipe Line Construction and 
- Drilling Co.: 
13153 Hope Natural Gas Co-.. 
Pure Oil Co., et al.: 
12583 Marine Gathering Co--. 
Rasberry, et al.: 
12393 Louisiana Natural Gas 
Corp. 
12394 Louisiana Natural Gas 
Corp. 
Republic Natural Gas Co.: 
14276 Gas Gathering Co_....--. 
Louis J. Roussel: 
13123 Texas Northern Gas 
Corp. 
Samedan Oil Corp., et al.: 
15252 Permian Basin Pipe- 
Line Co. 











FIELD NAME STATE COUNTY DISPOSI- | DISPO- a 
TION DATE/|SITION! 
| ‘ 
Sol Parks Lease -.-..- Wh iccsiad ee 7 14 58 | Iss. 
Walter Foster......- RUB cise We vi cunccd 3 29 58 | Iss. , 
North Port Neches..| Tex.....-- QUID. .ccttidine 10 10 58 | Iss. 
Driftwood.........-- Weiiasentsia Cameron.._....- 10 21 58 | Iss. 
PE ciicbannaden BG ccccccai Claiborne. -.....- 12 8 58 | Iss. 
N.E. Lisbon........ Pisescscue Claiborne......- 12 8 58 | Iss. 
ee Dtwsacnm Calcasieu_.....-. 12 9 58 | Iss. 
Haynesville........- La........| Claiborne....... 12 9 58 | Iss. 
Panhandle_........- Pilivcctnced 2 ne 12 4 58 | Iss. 
Washington......... Ti dctead St. Landry-....- 11 5 58 | Iss. 
OO ci catenins Rinnai oh 12 29 58 | Dis. 
Cecil Noble........- WOR iidnns Colorado.......- 12 29 58 | Iss 
Haynesville......... MRiiéetces Claiborne......- 12 9 58 | Iss 
Beekman. .......... RiRasiuiinies Morehouse..-.... 10 7 58 | Iss 
ee BRiicccuua Claiborne.-.....- 12 8 58 | Iss 
ee TUR cccaes WR censenine 8 5 58 | Iss 
Sherman District*..| W. Va.*...| Boone..........-. 7 14 58 | Dis. 
MOG. Seaaddcrine Denti Cameron........ 7 25 58 | Iss. 
WR rawuicecuqecssease TR diccces MAME ii cdcicces 7 14 58 | Dis. 
WtRiccacuce. Geatnindid BM candice ROME. c0hchii5. 7 14 58 | Dis. 
East Mathis. -......- , ee San Patricio-....- 11 13 58 | Iss. 
South Bayou Wicacmnes I i aicticinenss 10 7 58 | Iss. 
Mallet. 
Penrose Skelly-....- Fis Pak BE. cnnbinoeaine 8 22 58 | Iss. 


See footnotes at end of table, p. 914. 


912 































PRODUCER LIST 913 


ABANDONMENT APPLICATIONS—Continued 





PRODUCER #, DOCKET NO, G-, FIELD NAME STATE COUNTY 


DISPOSI- | pisro- 
AND PURCHASER # 


TION DATE|SITION! 








Scott Oil & Gas Co.: 


14293 Hope Natural Gas Co...| Murphy District....| W. Va__..| Ritchie.......... 11 24 58 | Dis. 
John F. Shaw, et al.: 
14199 New York State Natural | Benezette..........- | ee. Pes bienintainidel 11 13 58 | Iss. 


Gas Corp. 
Sinclair Oil & Gas Co.: 
14215 Kansas-Nebraska Natu- | North Johnson Hill.| Colo-..--- Rei naceene 7 18 58 | Dis. 
ral Gas Co. 
Sam Sklar: 





10878 Arkansas-Louisiana Gas | Willow Springs----- heen I aceite: 12 29 58 | Iss. 
Co. 
Earnest A. Strakosch, et al: 
13755 Hope Natural Gas Co...| Union District*..... We Wicca Babe cnanenand 10 7 58/| Dis. 
G. W. Townsend, et al.: 
15240 Tennessee Gas Trans- | Underwood. ......-.- Wie EEG icsnntetad 10 28 58 | Iss. 


mission Co. 
J. Glenn Turner: 








15295 El Paso Natural Gas Co.} Blanco............-- N. Mex_..| San Juan.......-. 12 9 58 | Iss. 
Earl F. Wakefield: 
14505 Panhandle Eastern Pipe- | Unnamed..........- Kans......| Meade.......... 12 4 58 | Iss. 
line Co. 
G. R. Whittington, et at.: 
12010 Lone Star Gas Co.......| East Panhandle..... OR ssid Wheeler......... 12 30 58 | Iss. 











See footnotes at end of table, p. 914. 


PRODUCER APPLICATIONS FOR STATUS DETERMINATIONS DISPOSED OF DURING 
THE PERIOD JULY 1 THROUGH DECEMBER 31, 1958 


PRODUCER #, DOCKET NO. G-, 
AND PURCHASER # 


Continental Oil Co.: 
El Paso Natural Gas Co--} 
Phillips Petroleum Co---_-| 
Phillips Petroleum Co-.- 
Phillips Petroleum Co... 
Phillips Petroleum Co., 
et al. 

Phillips Petroleum Co--- 
Phillips Petroleum Co... 
Phillips Petroleum Co--- 
Skelly Oil Co 

Sid Richardson Gasoline | 


5767 
5780 
5782 
5784 


5786 


5789 





ae 
ll Oil Co 

ll Oil Co 

i Oil 

Shell Oil Co 

Shell Oil Co 

Shell Oil Co 

Shell Oil Co 

Skelly Oil Co 

Skelly Oil Co 

EET APE EMO es ececchos 
Stanolind Oil & Gas Co_- 
Skelly Oil Co............ 
Skelly Oil Co............. 





Stanolind Oil & Gas Co., | 


et al. 
Shamrock Oil 
Corp. 
Shell Oil Co., et al_......- 
Shell Oil Co., et al_._-.._- 
Shell Oil Co., et al_.....- 
Skelly Oil Co 
Skelly Oil Co 
Skelly Oil Co 
Skelly Oil Co 
Shell Oil Co., et al 
Shell Oil Co., et al 
Shell Oil Co., et al 
Skelly Oil Co 
Shamrock Oil & Gas Corp 


& Gas 


Mississippi River Fuel 
Corp. 

Mountain Fuel Supply 
Co. 

Kansas-Nebraska Natu- 
ral Gas Co. 

Texas Eastern Trans- 
mission Corp. 

The Pawnee Corp.: 
15112 Hope Natural Gas Co... 


5906 


5908 


5910 





FIELD NAME 


Langlie Mattix* 
Hobbs-. 
Hobbs 

Gray Wheeler 
Fullerton 


Goldsmith 
| 


Goldsmith 


| Vacuum 


i ncicndemnneibe 
Keystone 


| Wasson 
Ps sensncen > 


ceil 


| Brunson.-.---------| 


Camp 
Slaughter 


West Panhandle-.-- 


Bayou 
Bayou 
Camp 
CR icnumcccdcoinde 
Camp 


i aera = 


Bayou 


West Panhandle - --.- 


| Weiner Colby 


Woodlawn 
Salt Wells Unit..... 
Hugoton 


Unnamed 


Grant District* 





STATE 


A i -| N.} 
| Brunson 


east 


N. Mex...| 





COUNTY 


| Andrews-....... 


| Ector... 
OE iscttnhcgieceal 
Saul Ceivendaadendeead 


Carter 
Winkler 


Ector 

| Ector- 

f on icennnena 
| Yoakum 


| Cc csccenes 
| | 


Gaines 
Gaines 


BS x caesccutekaianiels 
Bei saidiesacoienss | 
MK: Sondenwens 


Brazoria- 


Carter 
Cochran 


Hutchinson 
Carter 
Carter 
Carter 


Carter 


Carter 


Sweetwater 
Finney 


De Witt 


Ritchie 


DISPOSI- 
TION DATE} 


9 29 58 








DISPO- 
SITION! 


Dis. 


Iss. 


1Iss., issued; Wtd., withdrawn; Rej., rejected; Dis., dismissed; Jur., Commission has jurisdiction. 
*Indicates that other fields, counties, or States are also included. 
#Producers’ purchasers’ names may include et al., trustee, agent, or additional names on certain dockets. 


914 





